Staff:
Education Committee

Scheherazade Salimi, Counsel


Jan Atwell, Legislative Policy Analyst


Jennifer Culp, Legislative Policy Analyst






Civil Rights Committee





Julene Beckford, Counsel

Damien Butvick, Legislative Policy Analyst






Juvenile Justice Committee





William Hongach, Legislative Policy Analyst

[image: image1.png]



T H E C O U N C I L

BRIEFING PAPER OF THE HUMAN SERVICES AND GOVERNMENTAL AFFAIRS DIVISIONS

ROBERT NEWMAN, LEGISLATIVE DIRECTOR

COMMITTEE ON EDUCATION

Council Member Robert Jackson—Chairperson

COMMITTEE ON CIVIL RIGHTS

Council Member Larry B. Seabrook—Chairperson

COMMITTEE ON JUVENILE JUSTICE

Council Member Sara M. Gonzalez—Chairperson

January 23, 2008

Oversight: Student Suspensions
On January 23, 2008, the Committees on Education, chaired by Council Member Robert Jackson, Civil Rights, chaired by Council Member Larry B. Seabrook, and Juvenile Justice, chaired by Council Member Sara M. Gonzalez (collectively, the “Committees”), will hold a joint oversight hearing on student suspensions in New York City.  The Committees plan to hear from the New York City Department of Education (“DOE”) as well as union leaders, researchers, advocates, parents and students.

Background


State law requires school districts to develop codes of conduct that govern the conduct of students, teachers and other school personnel, as well as visitors on school property.
  The DOE’s code of conduct for students, known as the Citywide Standards of Discipline and Intervention Measures (“Discipline Code”),
 sets forth a range of possible disciplinary responses for various infractions (categorized by insubordinate behavior, seriously disruptive behavior, dangerous or violent behaviors, seriously dangerous or violent behavior) for students in grades K-5 and in grades 6-12.
  It also sets forth a range of possible guidance interventions to be used in addition to disciplinary responses, where appropriate.  The focus of this hearing is student suspensions, of which there are two types, principal’s suspensions (which can last for a period of one to five days) and superintendent’s suspensions (which can last for a period of 6 days to a year), both of which will be explained in more detail below.  There will also be a brief discussion of two other disciplinary measures in the Discipline Code, teacher removals and student expulsions.  In response to concerns raised by advocates, parents and students, the Committees intend to explore several issues in relation to student discipline, including procedures followed when a student is suspended, support provided to a student during his/her suspension and equity issues arising from highly punitive disciplinary policies in schools.

The briefing paper that follows will be divided into five sections.  The first will briefly describe the policies and procedures for student removals, suspensions and expulsions.  The second will provide information about suspension centers where alternate instruction is given to suspended students.  The third will discuss the impact on the school environment, as well as student behavior and performance, of high suspension rates.  The fourth will discuss the disparate impact of highly punitive discipline policies on minority, special education and low-income students, and the fifth will address the issue of public access to local data on student discipline outcomes.

I.
Policies and Procedures for Student Removals and Suspensions

Chancellor’s Regulation A-443 sets forth policies and due process requirements for student discipline, and is meant to implement provisions in State and Federal law concerning student discipline.  The following is a brief summary of the policies and procedures for student removals, suspensions and expulsions contained in Chancellor’s Regulation A-443 (note that, at the end of this section there is a brief discussion of special protections afforded to students with disabilities).
  In general, students may not be penalized academically during the period of removal or suspension.  Alternative educational arrangements (which vary depending on a student’s grade-level and on the type of suspension given) must be made, either at the school or at another location.
  For students in grades K-8 who are facing a principal’s suspension, full-time instruction must be offered.  For students in grades 9-12, a minimum of two hours of instruction per day must be given and may be provided before school hours, after school hours or during school hours.  Students in grades K-8 awaiting a hearing for a superintendent’s suspension must be provided with full-time instruction, while students in grades 9-12 awaiting such a hearing must only be provided with a minimum of two hours per day of instruction either before, during or after school hours.  All students who are placed on continued suspension after a superintendent’s suspension hearing must be provided with a full-time instructional program.  

In addition, students must be permitted to take any Citywide or State examinations that are administered during the period of removal/suspension for which no make-up examination is permitted by the testing authority, and must also be given the opportunity to make up school examinations that may affect their academic records.  

Removals


A teacher may remove a student from a classroom if the student engages in behavior that is “substantially disruptive of the educational process or substantially interferes with the teacher’s authority over the classroom.”  The terms “substantially disruptive” and “substantially interferes” are not defined in the Regulation, though the Discipline Code does set forth types of behaviors that are subject to this disciplinary response.  Teachers who choose to remove a student from a classroom must inform the principal or his or her designee of the removal.  A student may be removed for a period of one to four days.  The length of the removal is determined by the principal/designee after consultation with the teacher.  If a student is removed, the student’s parent must be notified no later than 24 hours from the time of removal (though, the Regulation states that every effort should be made to notify the parent by the end of the school day).  The parent has the right to request an informal conference to discuss the events leading up to the removal.  Ultimately, the principal/designee has the authority to set aside a removal if, after hearing from the student/parent and the teacher, he/she determines that the removal was not appropriate.  The teacher may appeal decisions of the principal/designee regarding setting aside the removal, or the length of removal, to the Chancellor. With regard to record-keeping, the principal/designee is required to track the number of days and the number of removals for each student subject to this disciplinary measure.

Suspensions


As mentioned above, there are two types of suspensions, principal’s suspensions and superintendent’s suspensions.  Students in all grades (K-12) may be subject to both types of suspensions.

Principal’s Suspensions

Principals have the authority
 to suspend a student when he/she determines that the student’s behavior presents a “clear and present danger of physical injury to the student, other students or school personnel, or prevents the orderly operation of classes or other school activities.”  A principal may suspend a student from one to five days only.  If a principal decides to seek a suspension, he/she must give immediately give written notice to the student’s parent within 24 hours of the decision.

Before a decision about whether to suspend a student is made, the principal must hold a principal’s suspension conference.  While the student is awaiting the completion of the suspension conference, he/she must be allowed to remain in class.  There is an exception to this where a principal determines that a student’s presence in the school poses “a continuing danger or presents an ongoing threat of disruption to the academic process.”  In such cases, the principal may suspend the student immediately for a period of one to five school days, after which the principal’s suspension conference must be held.  

The suspension conference must be conducted by the principal and is an opportunity to assess the facts surrounding the incident that gave rise to the decision to seek a suspension.  Principals must make “every effort” to secure the attendance of the student and his/her parent, but the principal may hold the conference in their absence if the student and/or parent fail to attend after appropriate notice.  The parent and the principal may each bring up to two persons to assist them in the conference (one of whom may be an attorney or advocate).  Parents may also bring a translator if his/her preferred language is not English.  At the conclusion of the conference, the principal decides whether a suspension is warranted, and how long the period of suspension will be.

Regional Superintendent’s Suspensions


Since Chancellor’s Regulation A-443 was last amended (March of 2004), the DOE has made significant structural changes to the school system that have resulted in the elimination of the Regions.  The Regulation has not been amended to reflect these changes.  As a result, it is not clear who exercises the functions of the regional superintendent in the suspension process, though it appears that new entities known as Integrated Service Centers may have taken on the role of regional superintendents with regard to suspensions.  The Committees plan to explore this issue further at today’s hearing.  What follows is a description of the Regulation’s provisions on superintendent’s suspensions.  As such, the terms “regional superintendent” and “superintendent’s suspension” will be used even though the regional superintendencies no longer exist.


As mentioned above, regional superintendent’s suspensions may result in a period of suspension that exceeds five days.  There is certain behavior for which a regional superintendent’s suspension must be sought, including use of any weapon to inflict injury or attempt to inflict injury upon school personnel, students or others that falls into the designation of “Category I” or “Category II” weapons under the Discipline Code.
  A superintendent’s suspension must also be sought if a student possesses a Category I weapon, sells or distributes illegal drugs or controlled substances, uses extreme force against or inflicts or attempts to inflict serious injury upon students or others, uses forces against or inflicts or attempts to inflict serious injury against school personnel or school safety agents, or engages in any other behavior that presents “a clear and present danger to the student, other students or school personnel or which is so disruptive as to prevent the orderly operation of the school.”  


If a student engages in behavior for which a superintendent’s suspension may be warranted, the principal must conduct a preliminary investigation into the incident and must notify the appropriate superintendent to request authorization for immediate suspension.  A suspension hearing must be held within five school days of the day on which the student is first suspended.  The parent of the student must also be informed within 24 hours of the suspension by a method reasonably calculated to assure receipt of such notice.  


The suspension hearing is conducted by an impartial hearing officer who makes findings of fact and recommendations to the regional superintendent regarding what disciplinary measures are appropriate.  The suspended student and/or his/her parent or representative (i.e., attorney or other representative), as well as the school’s representative at the hearing, may present witnesses, offer statements and questions and cross-examine witnesses presented by the other side.  School officials must provide direct or circumstantial evidence of a student’s involvement in the alleged incidents.  A finding that the student committed the acts that form the basis of a suspension may not be based exclusively on hearsay evidence.  Once the hearing officer concludes the fact-finding stage and makes his/her recommendations, it is the regional superintendent’s responsibility to make a decision regarding whether to overturn or sustain the suspension, the appropriate assignment of the student and the appropriate disposition of the student’s records.
  In addition, within two school days of the conclusion of the hearing, the regional superintendent must notify the parent of his or her decision and must provide the parent with a full report of the findings and the superintendent’s decision.  


There are three main options for the length of suspension when a student receives a superintendent’s suspension: (1) extended suspension for one year and assignment to a Second Opportunity School (“SOS”) Program or Alternative Instruction Site;
 (2) extended suspension for one year with the opportunity to petition for early reinstatement; and (3) continued suspension for a fixed period of six to thirty school days, or for thirty to ninety school days.  All three options are available for students in all grades (K-12) (though there are special protections for students with disabilities, as will be explained below), though only students in grades 6-12 will be placed in a SOS.  In addition, as specified in the Discipline Code, only certain types of behaviors are subject to these disciplinary options.  


There are certain behaviors for which an extended suspension of one year must be sought.  If a student who did not turn 17 prior to the beginning of the school year possesses or uses a firearm, he or she must be suspended for a period of one year.  (As will be explained below, students who are 17 or older at the beginning of the school year and who possess or use a firearm must be expelled.)  There is an exception to this for students with disabilities if it is determined that the misconduct was a manifestation of the student’s disability (pursuant to a process known as the “Manifestation Determination Review”).  In addition, general education students in grades 6-12 who are found to have used a Category I or II weapon (other than a firearm) to inflict injury or a Category I weapon to attempt to inflict injury must be suspended for a period of one year.  Again, students with disabilities in grades 6-12 may only be placed on an extended one-year suspension for this behavior if it is found that the behavior was not the result of their disability.  


Note that a superintendent’s suspension decisions may be appealed to the Chancellor.  The Chancellor has fifteen working days to decide on the appeal once an appeal is filed.  A principal’s suspension may also be appealed, either to the regional superintendent within ten school days of the effective date of the suspension, or to the Chancellor within twenty school days of the superintendent’s decision.

It should be noted that, in most cases, students are reinstated to the school from which they came when their period of suspension is complete.  However, if a principal believes that reinstatement of a student in general education would not be appropriate, he or she may initiate involuntary transfer proceedings to transfer the student to another school.  Such proceedings are subject to rules set forth in Chancellor’s Regulation A-450.  For a student with a disability, the principal may request the Committee on Special Education (“CSE”) (see section below) to initiate a meeting with the student’s parent to discuss a change of placement.

Expulsions


As mentioned above, there are certain behaviors for which expulsion may be sought, though this disciplinary option is only available for students who have turned 17 prior to the start of the school year and is not available for students who are entitled to protections under the Federal Individuals with Disabilities in Education Act (“IDEA”) (see section below).  If a student who has turned 17 prior to the start of the school year is found to have used or possessed a firearm or to have used any other Category I or II weapon to inflict injury, or a Category I weapon to attempt to inflict injury upon school personnel, students or others, the regional superintendent must expel the student.  Expulsion is also an option for other serious infractions, though prior to opting to expel a student, the superintendent must consult with the Senior Executive of the Office of Youth Development and School-Community Services.

Students with Disabilities


In addition to the special provisions concerning the disciplinary options mentioned above, students entitled to IDEA protections are provided other due process protections in the disciplinary process.  These protections are outlined in Chancellor’s Regulation A-443.  Students who have been formally designated by a CSE
 as having a disability, as well as other students who have not been so designated, but about whom school officials had knowledge that the student has a disability,
 are entitled to IDEA protections in disciplinary proceedings.  


In general, students who are afforded IDEA protections may be removed from a classroom or suspended for disciplinary infractions and excluded from his or her current instructional program.  During the first ten days of exclusion, the student must be provided with instruction to the same extent as general education students.  Thereafter, he/she must be provided with educational services “that enable him/her to appropriately progress in the general curriculum and appropriately advance
 toward achieving goals set out” in the child’s individualized education program (“IEP”).
  In addition, during the disciplinary process (see Chancellor’s Regulation A-443 for details), school officials must conduct a functional behavioral assessment (“FBA”) and implement a behavioral intervention plan (“BIP”) for students eligible for IDEA protections.  As defined in the Regulation, a functional behavioral assessment is the process of determining why a student engages in behaviors that impede learning and how the student’s behavior relates to his/her environment.  A BIP is based on the results of the FBA and includes a description of the problem behavior, hypotheses as to why the behavior occurs and intervention strategies designed to address the behavior.  Finally, when a student with a disability is subject to a disciplinary change of placement,
 a manifestation determination review must be conducted to determine the relationship between the student’s disability and the behavior precipitating disciplinary action.  As noted above, certain disciplinary measures may not be imposed if it is found that a student’s behavior is the result of his/her disability.

Record-Keeping


With regard to record-keeping for removals and suspensions, at the end of each attendance-reporting period, principals are required to complete data concerning removals from the classroom and suspensions and enter such data into the “Automate the Schools” or “ATS” system.  

II.
Suspension Centers


As noted above, Chancellor’s Regulation A-443 requires that alternative educational arrangements (which vary depending on a student’s grade-level and on the type of suspension given) must be made for students who are removed from the classroom or who are suspended, either at the school or at another location.  Information about the DOE’s alternative educational settings or suspension centers is extremely limited.  According to the DOE, “to ensure compliance with the Safe Schools Against Violence in Education (SAVE) Act passed by the New York State Legislature in June 2000, … all schools must have a plan for the removal of students under SAVE … [that] must specify the location to which the students will be sent and a description of the educational program in place to address their academic and guidance needs.”
  In addition, “all suspension centers/classrooms [must] reflect the same high instructional standards as that expected in a regular classroom.”


In the spring of 2001, a total of $5 million was allocated to community school districts, high school borough districts and District 85 (Chancellor’s District) to design and implement pilot programs for in-school suspension centers and other alternatives to suspension initiatives to comply with SAVE.
  The allocation to districts for in-school suspension centers doubled to $10 million for the 2001-02 school year.
  After DOE created the regional structure, responsibility for establishing and running suspension centers was switched from districts to regions and, by the 2005-06 school year the budget for regional suspension centers reached more than $12 million.
  

A DOE budget memorandum for the current school year outlines borough organization of suspension centers:

For the 2007-2008 school year, Alternate Learning Centers (ALCs) for middle and high school students on Superintendent’s Suspensions will be organized by borough. Each borough will have several sites serving a maximum of 80 students with core subject area teachers, a Special Education Teacher, an educational Paraprofessional, a Guidance Counselor and a school aide. The number of sites has been determined by projecting the yearly needed seats for middle and high school students involved in the Superintendent’s Suspension process. Each borough ALC will be supervised by a Principal and 2-3 assistant principals. A school secretary will also be allocated to each borough center to handle payroll, supplies and other related duties.

The number of sites and allocations this year for each borough varies: Manhattan has 6 sites with $3,005,835 allocated; Bronx has 7 sites and $3,429,094; Queens has 6 sites and $2,839,812; Brooklyn has 5 sites and $2,587,109; and Brooklyn/Staten Island has 4 sites and $1,993,344.
  The total budget for ALCs this school year amounts to more than $16 million, including OTPS.

As mentioned earlier, according to Chancellor’s Regulation A-443, students who have been given one-year superintendent suspensions are to be sent to Second Opportunity Schools (SOSs).  It is unclear whether SOSs will continue to exist or whether the ALCs will take over that function.  It is also unclear whether any individual schools will continue to maintain their own in-school suspension room/center.  In the past, community-based organizations (CBOs) have often been involved in providing support services to students in both in-school and off-site suspension centers, and clarification on the status of these CBO relationships is also needed.  

III.
Impact on School Environment, Student Behavior and Performance 

Several researchers have examined the impact of suspensions on the school environment, as well as student performance and behavior.  Much of this research is focused around the implementation of zero tolerance discipline policies in many school districts across the country.  Although there is not a universal definition for zero tolerance, the philosophy focuses on predetermined consequences, usually severe and punitive, which are applied regardless of the “seriousness of behavior, mitigating circumstances, or situational context.”
  As a result of such policies, there has been a significant increase in the number of student suspensions and expulsions in the past decade.
   For example, in the late 1990s, more than 3.1 million children in the United States were suspended and another 87,000 were expelled from school.
  In New York City, the impact of a zero tolerance policy is particularly significant in the Impact Schools.
  According to the DOE, in the first year of this Initiative, the average daily number of principal suspensions in the first cohort of schools doubled and the average daily number of superintendent suspensions rose 12%, when compared to the two months before the Initiative began.
  Furthermore, according to the New York Civil Liberties Union, (“NYCLU”), between 2000 and 2005, superintendent suspensions per year increased by more than 76% citywide.

Many educators, advocates and researchers have questioned the effectiveness of suspending students for minor and moderate infractions.  In fact, one analysis of school disciplinary practices stated, “there appears to be little evidence, direct or indirect, supporting the effectiveness of suspension or expulsion for improving student behavior or contributing to overall school safety.”
  Furthermore, studies have also reported that suspension does not necessarily deter misbehavior, but rather predicts higher rates of misbehavior, as studies have consistently reported that repeat offenders are responsible for up to 40% of school suspensions.
  It also seems that suspending students does not necessarily result in an improved school environment.  The American Psychological Association Zero Tolerance Task Force reported that “schools with higher rates of school suspension and expulsion appear to have less satisfactory ratings of school climate, less satisfactory school governance structures, and spend a disproportionate amount of time on disciplinary matters.”
   

Student suspensions may also have a negative impact on a student’s academic performance.  As one advocate pointed out, having to miss school because of a suspension hearing, even just one week, is enough of a disruption to result in losing a semester’s work or being held back a grade.
  Although it has been noted above that regulations are in place to ensure that a student’s suspension does not penalize them academically, many local advocates have reported that students rarely receive homework or class work during the time they are out of school.  Finally, research has also suggested that students who are suspended are more likely to drop out of school and become involved with the juvenile and criminal justice systems.

IV.
Disparate Impact on Minority, Special Education and Low-Income Students 

The potential harm that suspensions may cause to students is especially alarming considering that research has shown that there is disparate impact of school discipline policies, including student suspensions, on Black, Hispanic, special education and low-income students.  Nationally, the NYCLU reports that minority students are suspended at rates of two to three times that of other students.
  In addition, Black children with disabilities are three times more likely to receive short-term suspensions than their white peers.

In New York City, the disparity is apparent when examining schools with permanent metal detectors.  These schools are populated with students who are disproportionately poor, Black and Latino: 59% qualify for free lunch, compared to 51% in high schools citywide, and 82% of students are Black and Latino, 11% higher than in schools citywide.
  High schools with permanent metal detectors suspend students at far higher rates, issuing 48% more suspensions than similar schools.

Similarly, a 2005 report on the DOE’s Impact Schools also found the student population at such schools to be more heavily poor, Black and Hispanic than city high schools as a whole.
  Specifically, the report found that 60.7% of students at the average Impact School qualified for free lunch, compared to 53.9% of students at the average city high school; 51.6% of students at the Impact Schools were Black, compared with 35% in the average city high school; and 39.7% of students in the Impact Schools were Hispanic, compared to 35.7% citywide.

Research also shows that students of color are more likely to receive harsher penalties for minor infractions than White students and that they are disproportionately targeted for punishment.  For example, in 2001, New York City  high school suspension rates were 8.3% for Black students and 4.8% for Hispanic students, compared to just 2.5% for White students.
  

V.
Access to Local Data  
While much research regarding student suspension has been done nationally, there is a lack of comprehensive data on student suspensions in New York City public schools, which seriously hampers attempts to examine City public school discipline practices and policies.  The DOE does not currently publish any citywide or district-level suspension data on its website; formerly, it published school-level suspension data in its Annual School Reports, which listed the number of suspensions at a given school as well as the average number of suspensions at similar-sized schools.
  As of spring 2007, however, data on student suspensions is included as part of the State’s School Report Cards, the latest of which provide data for the 2005-2006 school year.
  Unfortunately, the data reported on the State’s School Report Cards differs somewhat from what DOE reported on its Annual School Reports; for example, the State report card does not include average number of suspensions at similar-sized schools, and lists only the number of individual students suspended, rather than the number of total suspensions as DOE did.
  The State also publishes aggregate data on report cards at the community school district level, but does not publish a citywide report card.  Data on suspensions for all of New York City is included on New York State Education Department (“SED”) annual report to the Governor and the Legislature, along with aggregate statewide data and data for districts in the rest of the state.
  The data contained in the State reports is 1-2 years old, an information lag that is exacerbated by DOE’s failure to report data to SED by state-mandated deadlines, so that data reported for City schools is often 3 or more years old.

The lack of access to data is something that has been remarked upon by other researchers and advocacy organizations that have attempted to study school safety and discipline issues in City public schools.  Since the transfer of control of school safety and security to the New York City Police Department (NYPD) in 1998,
 responsibility for collection and reporting of safety data has been shared by DOE and NYPD.  Lines of responsibility sometimes blur as a result of this arrangement, and one group of researchers reported that, “[b]oth the DOE and the New York Police Department (NYPD) consistently directed our inquiries back and forth to one another.”
  


Because of DOE’s failure to publicly report much suspension data, it is also unclear exactly what information is collected by DOE in this area.  DOE reportedly does not track the length of student suspensions,
 but whether DOE tracks the demographics of suspended students, severity of infractions that led to suspension, or the number of principal suspensions in each school versus the more serious superintendent suspensions is unknown.

Conclusion

Today’s hearing seeks to gather information regarding the types of behaviors that lead to suspension, procedures followed when a student is suspended and the support provided to a student during his/her suspension.  The Committees will also hear from students, parents, advocates, unions and others regarding their experiences with this process, as well as concerns regarding the disproportionate number of minority and special education students that are suspended each year.  The Committees also hope to explore recommendations for improvement so that this process is fair and students are not criminalized for minor incidents that occur on school grounds.  Finally, we hope to encourage better sharing of suspension data by DOE to ensure that all New York City public schoolchildren are able to enjoy the safe and supportive learning environment to which they are entitled.

� New York State Education Law (“SEL”) § 2801.


� The Discipline Code is available at: � HYPERLINK "http://docs.nycenet.edu/docushare/dsweb/Get/Document-101/Disc%20Code%202006.pdf" ��http://docs.nycenet.edu/docushare/dsweb/Get/Document-101/Disc%20Code%202006.pdf�.  


� The disciplinary responses set forth in the discipline code are as follows: admonishment by pedagogical school staff; student/teacher conference; reprimand by appropriate supervisor (e.g., assistant principal, principal), parent conference, in-school disciplinary actions (e.g., exclusion from extra-curricular activities, recess or communal lunchtime); removal from classroom by teacher; principal’s suspension, superintendent’s suspension; and expulsion.


� The summary contained in this section is not meant to be exhaustive.  For a complete description of all procedural and due process requirements refer to the text of Chancellor’s Regulation A-443, available at: � HYPERLINK "http://docs.nycenet.edu/docushare/dsweb/Get/Document-22/A-443.pdf" ��http://docs.nycenet.edu/docushare/dsweb/Get/Document-22/A-443.pdf�.   


� When a student is removed as opposed to suspended, that student should receive instruction at the school.  In addition, a principal must obtain authorization from the Regional Director of Student Placement, Youth and Family Support Services prior to providing alternative instruction at another school location.


� For students in grades K-3, the Regulation states that the Regional Superintendent must authorize a principal’s decision to seek a principal’s suspension.  Starting in the current school year, the regional offices and regional superintendencies were eliminated.  It is not clear from the Regulation who has this authorizing authority in the current system.  


� The Regulation requires that such notice be provided by personal delivery, express mail delivery, mailgram or any other equivalent form of communication reasonably calculated to assure receipt of the notice within 24 hours of the decision.


� For a list of Category I and Category II weapons see the Discipline Code.  These weapons range from weapons such as firearms and shotguns, to other items such as sling-shots and utility knives.


� The options with regard to the student’s record are as follows: (1) notation of the suspension of the student’s permanent record; (2) notation of the suspension on the student’s record and expungement of the record of suspension upon graduation, permanent departure from the public school system, or at some event in the future (e.g., the end of the current school year) with the requirement that the record be sealed and kept separate from the student’s school record and be used solely for dispositional purposes if the student is subsequently suspended by the regional superintendent and the charges are sustained; (3) notation on the student’s record and expungement of the record of the suspension from the student’s record upon the student’s graduation, or permanent department from the public school system, or at some event in the future (e.g., the end of the current school year) provided that there are no further disciplinary problems resulting in a regional superintendent’s or principal’s suspension that is ultimately sustained; and (4) expungement of the record of the suspension.  Note that if the charges against a student are not sustained, all records relating to the suspension must be expunged immediately.


� Alternative Instruction Sites, also called Alternative Learning Centers, are sites located at schools that provide academic services for students who have superintendent’s suspensions.  Students in grades 6-12 who receive superintendent’s suspensions for serious disciplinary infractions (such as acts involving weapons) will be placed in a SOS, which are located outside of school buildings.  


� Each student receiving special education services has an Individualized Education Program (“IEP”) that outlines their unique needs and the services they require.  Pursuant to Federal regulations, an IEP team, which is known as the  “Committee on Special Education” (“CSE”) in New York State, is responsible for developing the IEP.    


� School officials are deemed to have knowledge that a student has a disability if: (1) the parents of the student has expressed concern in writing to appropriate school officials that the student is in need of special education services; (2) the behavior or performance of the student demonstrates the need for special education services; (3) the parent of the student has made a written request for an evaluation; or (4) the teacher of the student, or other school personnel, has expressed concern about the behavior or performance of the student to appropriate school official and has initiated a special education referral.


� The terms “appropriately progress” and “appropriately advance” are not defined in Chancellor’s Regulation A-443.


� As stated above, each student receiving special education services has an IEP that outlines their unique needs and the services they require.


� Pursuant to the Regulation, a disciplinary change of placement occurs if: “(1) as a result of a disciplinary action, the student is excluded from his/her current educational program for more than ten consecutive school days or the student is placed in an interim alternative educational setting; or (2) a student is subjected to a series of classroom removals or suspensions that constitute a pattern because they result in the student being excluded from his/her current educational program for more than ten school days in a school year and because of such factors as the length of each exclusion, the total amount of time the student is excluded and the proximity of the exclusions to one another.”


� DOE, Memorandum on 2004-05 SAVE Allocation, August 5, 2004 (attachment to “School Allocation Memorandum No. 24, FY05: In-School Suspensions Allocation,” September 23, 2004), accessed at � HYPERLINK "http://schools.nyc.gov/offices/d_chanc_oper/budget/DBOR/allocationmemo/fy04-05/datafiles/sam24.pdf" ��http://schools.nyc.gov/offices/d_chanc_oper/budget/DBOR/allocationmemo/fy04-05/datafiles/sam24.pdf�.


� Id.


� DOE, “BOR Allocation Memorandum No. 44, FY2001: In-School Suspensions,” April 12, 2001, accessed at � HYPERLINK "http://schools.nyc.gov/offices/d_chanc_oper/budget/dbor/allocationmemo/FY00-01/ALLO-PDF/44.pdf" ��http://schools.nyc.gov/offices/d_chanc_oper/budget/dbor/allocationmemo/FY00-01/ALLO-PDF/44.pdf�.


� DOE, “BOR Allocation Memorandum No. 16, FY2002: In-School Suspensions,” November 5, 2001, accessed at � HYPERLINK "http://schools.nyc.gov/offices/d_chanc_oper/budget/dbor/allocationmemo/FY01-02/Number/BORno16/bor16.pdf" ��http://schools.nyc.gov/offices/d_chanc_oper/budget/dbor/allocationmemo/FY01-02/Number/BORno16/bor16.pdf�.
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