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The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet at 1 p.m. on January 10, 2008 to conduct an oversight hearing regarding child welfare in the context of the increased demands on the New York City Family Court. The Administration for Children’s Services (“ACS”), law guardians, attorneys for parents, court-appointed attorneys, advocates, and other concerned members of the community are expected to testify. 

The tragic death of Nixzmary Brown,
 the seven-year-old known to ACS who died on January 11, 2006 of child abuse-related injuries inflicted by her parents, resulted in a number of significant changes to and challenges for the New York City child welfare system.  Inquiry into the ACS investigation of Nixzmary Brown’s family revealed problems concerning aspects of child protective investigations, including interagency coordination in child welfare matters, communication between mandated reporters and child protective staff during the course of an investigation, and ACS child protective caseloads and investigation protocol. 

The Committee on General Welfare held a series of hearings to explore these issues in greater detail.  On January 30, 2006, the Committee focused on a number of challenges facing child protective services. Council Members raised concerns regarding collaboration between ACS and the Department of Education (“DOE”) and the New York City Police Department (“NYPD”).
  Additionally, on February 21, 2006, a joint hearing of the Committee on General Welfare and the Committee on Public Safety focused on coordination between ACS and NYPD in the investigation of allegations of serious child maltreatment.
  On April 11, 2006, a joint hearing of the Committee on General Welfare and the Committee on Education focused on coordination between the DOE and ACS in light of recent fatalities among children whose families were known to the child welfare system,
 and on December 7, 2006, the Committee on General Welfare held a hearing to examine coordination between ACS and the Department of Homeless Services in child welfare matters.
  In September 2007, the Committee examined: (i) child protective services at ACS; (ii) the current state of ACS investigation practices; and (iii) the status and success of ACS's reforms over the past 18 months.  The Committee also explored issues highlighted by two fatalities of children known to the child welfare system in August of 2007, one of which occurred in a homeless shelter.
  

Today’s hearing is the second the Committee is holding on the topic of child welfare and Family Court.  On January 11, 2007, the Committee explored the role of the Family Court in child welfare matters and the increased demands the Courts have faced since the death of Nixzmary Brown.
  Both the heightened public awareness of the need to report child abuse and the enhanced coordination between City agencies
 that resulted from Nixzmary Brown’s death contributed to a significant and sustained increase in abuse and neglect reports to the State Central Register (“SCR”).
  This increase in reports, coupled with a change to New York State’s legislation regarding children in foster care,
 caused an influx of filings and increased court appearances in the New York City Family Court, which in turn greatly increased the workload and annual average caseloads for everyone working within the Family Court system, including judges, attorneys, and caseworkers.


Today, the Committee seeks an update regarding what, if anything, has changed within the Court within the last year, including current information concerning (i) the impact of the increase in filings and the permanency law on the families, judges, law guardians, court-appointed attorneys, ACS attorneys, and caseworkers who interact with Family Court, and (ii) how such changes are affecting the court’s ability to make critical decisions about a child’s safety, length of stay in foster care, or need for preventive and supportive services.
The Structure of New York City’s Family Court

The Family Court is a specialized court in New York State established to hear cases involving children and families
 and to address both the legal and social service needs of the families that come before it.
   The Family Court Act gives the court authority to hear several types of cases, including adoption, termination of parental rights (TPRs), juvenile delinquency, child support, custody, visitation, guardianship, family offense (order of protection), paternity, persons in need of supervision (PINS), and abuse/neglect (child protective) cases.
 Each borough in New York City has its own Family Court.
  


Depending on its type, a case is heard by either a judge, court attorney referee (“referee”), judicial hearing officer (“JHO”), or magistrate.  Family Court judges preside over most trials and examine the evidence presented to determine whether or not a case was proven.
  In some cases, such as custody and visitation or foster care, referees or JHOs may hear and decide a case and issue orders.
  Referees sometimes assist child protective judges by hearing particular parts of a child protective case that a judge refers to them.  A referee does not hear evidence in a child protective case, but if a judge decides that the child was abused or neglected and orders particular services for the family, the referee may be assigned to monitor progress or hear updates. Magistrates hear child or spousal support cases and paternity cases.
  There are no juries in Family Court.
  


The State legislature establishes the number of judges in the New York City Family Court.
  When the Family Court was first established in 1962, State law provided for 44 judges, which increased to 47 in 1991.
  Although the number of non-adjudicating officials such as referees and magistrates has increased, the number of judges has remained the same since 1991.
  While Family Court judges in other parts of the state are elected, the Mayor appoints New York City Family Court judges for 10-year terms.
  Judges from other civil or criminal courts may sit in the Family Court on a short term basis when the court system’s administrative officials deem it appropriate, and conversely, Family Court judges may sit in other courts temporarily as well.
  


The person or agency filing a case in Family Court is called the “petitioner,” while the “respondent” is the person or agency against whom the petition is being filed.
  A Special Assistant Corporation Counsel (“SACC”) is an attorney from the Department of Social Services or from ACS who prosecutes child protective cases, TPRs, and presents support cases for children who receive public assistance. 
   Parents may retain their own representation but for parents who cannot afford an attorney, the judge may assign an attorney at no cost, called “assigned counsel” or an “18-b” lawyer.
  The court may also assign a lawyer for the child, who is called a “law guardian.”
 Social service agency caseworkers who work with the family often appear in court to give testimony or present documentary evidence to the court.
  


ACS acts as the petitioner in child protective cases, and ACS Division of Legal Services attorneys appear before the Family Court to represent the City’s position in child welfare matters.
  ACS attorneys provide critical information about children and families to the Family Court judge, who then makes a decision.  Based on the ACS attorney’s argument and presentation of facts (which may include testimony from a caseworker), the judge could decide to remove the child and place him or her in foster care, or instead order that preventive services be provided to the family and that the family be supervised periodically.

Recent Increased Demands on New York City Family Court

Result of Increased Child Protective Filings

As previously stated, the increased number of abuse and neglect reports has caused the workload of all parties within the Family Court to jump exponentially.  According to the Mayor’s Management Report for 2007, abuse and neglect reports in the City rose from 50,261 in Fiscal Year 2005 to a record high of 64,221 in 2007.
 In September 2007, the Commissioner testified before the Committee that from January 2006 through June 2007, over 103,000 abuse and neglect reports were investigated; almost 38,000 of the reports were indicated and over 11,000 children came into foster care.  The Commissioner also stated that in the same time period, the number of families under court ordered supervision doubled from about 1,700 in January 2006 to over 3,500 families in June 2007.

The increased number of abuse and neglect reports has resulted in more filings of child protective (abuse and neglect) cases.  According to the New York City Family Court, child protective filings increased by 147% from 2005 to 2006, from 5,059 to 12, 472.
  Filings have continued to remain high, and increased another 2% in 2007, to 12,695.
  In Kings County alone, child protective filings in 2006 increased 240 percent from 2005.
  As a result, child protective judges’ caseloads have also risen dramatically.  In 2005, the average annual caseload for a judge citywide was 1,406, which rose 37% to 1,932 in 2006, and another 14% to 2,200 in 2007.
  For one judge in Brooklyn, almost 1,000 new children came under her jurisdiction from 2005 to 2006.

While other parts of the Family Court system have recently undergone change to ensure that children and families are better protected and represented in Family Court, New York State has not increased the number of judges provided to New York City Family Court since 1991.
  Since January of 2006, ACS has initiated numerous initiatives and changes in practice to increase its effectiveness, including the hiring of more staff.
  In September 2007, Commissioner Mattingly testified that ACS hired over 1,200 new Child Protective Specialists, which brought caseloads down to just fewer than 12 per caseworker.
  At the end of 2006, ACS had hired 93 attorneys in the Family Court Legal Services division.
  The agency planned to hire 30 more attorneys in September of 2007 and then 14 every other month, in order to reach the agency’s caseload targets.
  In an effort to recruit and retain attorneys, ACS obtained a waiver of the New York City residency requirement for attorneys to support their recruitment and retention efforts.
     However, the problem of attrition continues to present a challenge to the agency for caseworkers and attorneys alike.  By the end of 2006, ACS had 1,402 child protective workers, by the end of March 2007 that number went down to 1,239, and at end of June 2007 it rose to 1,346.
  

This summer, the State legislature passed legislation to set workload standards for law guardians, including the maximum number of children they can represent at a given time, “to ensure that children receive effective assistance of counsel comporting with legal and ethical mandates, the complexity of the proceedings affecting each client to which the law guardian is assigned, and the nature of the court appearance likely to be required for each individual client.”
  The Chief Administrative Judge issued a preliminary report last month, which noted that “[e]fforts that focus on a single – though critical – player in that larger system will be of limited impact if the Court itself is overburdened” and despite the steadily increasing workload within the Court for the last decade, “there has been virtually no increase in the number of Family Court Judges.”
 

Additionally, the City recently changed the manner in which low-income parents in Family Court are represented in child protective cases.  Previously, parents had to hire private attorneys or rely on 18-b attorneys for representation.  The new program limits the number of cases 18-b attorneys will receive and provides $10 million in funding to institutional providers, who will receive formalized training and instruction and will use a multidisciplinary approach that includes social workers.
   

In the absence of receiving increased resources, the Family Court has made changes to cope with the heightened number of filings.  At the January 11, 2007 hearing, John Feinblatt, the New York City Criminal Justice Coordinator, testified that, as of that date, 51 judges sit in the Family Court, 4 of whom were on temporary assignments from other courts.
  About half (25) of those Family Court judges hear abuse and neglect matters.  Mr. Feinblatt also stated that 16 court attorney referees were appointed to the Family Court to monitor post-disposition permanency hearings for abuse and neglect matters, which helps reduce the workload for judges, who must hear new cases.  Additionally, the New York City Family Court system has expanded its alternative dispute resolution processes,
 procured enhanced technology to assist parents in filing petitions, and in some boroughs, the courts have undergone physical renovations to better accommodate litigants.
  According to Mr. Feinblatt, however, “[d]espite this record of innovation, it is still clear that Family Court is under-resourced.  Simply put, Family Court could use more judges and related court personnel.”

The Chief Judge of the State of New York, Judith Kaye, called for additional judicial resources for the Family Court in her 2007 State of the Judiciary address.  Specifically, she stated that “[t]he bottom line is that we are desperately short of judicial resources, and we are therefore asking the Legislature to create thirty-nine additional Family Court judgeships statewide, to enable us to meet the demands of Family Court calendars.”
  Of the 39, fourteen were to sit in New York City, with the remaining 25 throughout the rest of the State.
  Chief Judge Kaye had requested additional Family Court judges in 2006, and 21 new judgeships were created, but only one was a Family Court judge, who was not assigned to New York City.

Recent Permanency Legislation and its Effects on the Court


The United States Department of Health and Human Services (“HHS”) provides the majority of funding for foster care.
  In 2003, HHS audited New York State and determined that New York’s Family Courts failed for a variety of reasons, because, inter alia, judges’ orders were late, missing, and/or incomplete, or judges failed to document that children needed to be in foster care in the first place.
  To avoid potentially severe financial penalties, New York responded by enacting major reforms in the foster care system and rewriting a portion of the Family Court Act.  The new “permanency law” became effective on December 21, 2005, just 3 weeks before Nixzmary Brown’s death.
   The law is intended to provide for better information sharing among the parties to a case, and to streamline the process of a child protective case with the hope of moving children in and out of foster care more quickly.
  


Under the previous law, once a child was placed in foster care, ACS was required to go to court once a year to continue a child’s placement in foster care.
  A judge therefore heard about the child’s and the family’s progress on an annual basis and issued orders accordingly.  The new permanency legislation provides that a judge must now schedule a permanency hearing eight months after the child is placed in foster care and every six months after that.
  As a result, the parties to a case meet twice as often to report on a family’s progress, which allows the judge to make a more informed decision.
 Further, the new law provides judges with more frequent and comprehensive case status updates.  Fourteen days in advance of each permanency hearing, ACS must provide a “permanency report” to all of the parties to each case.  The permanency report sets forth ACS’ efforts to plan for the child’s exit from foster care, and includes updates about the child’s schooling, health, and visitation schedule, as well as the parents’ progress with mandated services such as parenting classes, drug treatment, or counseling.


The permanency law doubled the number of court appearances from once per year to twice per year and increased the workload for all of the parties in the system, but did not come with any additional funding from the State.
  The Family Court in New York City held close to 29,000 permanency hearings in 2006, while courts in the rest of the state held almost 18,000.
  The average number of appearances in child welfare cases in the City increased nearly 60 percent between 2004 and 2006, from 6.73 to 10.73.
  

Under funding and staffing of the Family Court may lead to delays in cases and the possibility that children will stay in foster care for longer than necessary.  Family Court attorneys must appear in several different courtrooms per day, which makes gathering all of the parties to a case together at one time challenging.  A case may be adjourned because one of the attorneys was not present when he or she was required to be in another courtroom.
  

Even prior to 2006, the Family Court operated at capacity, and struggled with delays and multiple adjournments in cases.
  Each year, the City Family Court handles over 200,000 cases, which equals 15 percent of the 1.4 million cases heard annually in all City courts.
  While 47 judges sit in New York City Family Court, 90 Supreme Court judges sit within the same geographic area, yet the number of cases handled by the Supreme Court is far fewer.
  In 2005, 79,500 civil cases and 24,500 criminal cases were filed in Supreme Court, compared to 211,000 cases in Family Court.
 

In 1997, as a result of a federal court settlement, the Special Child Welfare Advisory Panel was established to scrutinize the City’s child welfare system and offer recommendations.
  In a 2000 report, the Panel noted the “pervasive delay” in the Family Court, and found that “[a] single fact-finding or dispositional hearing may require four to six separate dates and extend over six months or more.  It is not uncommon for children to be in care for a full year . . . without having had a disposition of the original protective proceeding.”
   While the court has experienced some improvements since 2000, for example, establishing “model courts,” and more frequently scheduling specific times for court appearances, the new law does not provide for faster trials.
  As a result, the natural order of a case is often disrupted.  

Reserving a lengthy block of time for trial is very difficult for judges, who sometimes end up scheduling trials far in advance.
  Trials may also be delayed when a judge must address an emergency immediately.
  As such, a judge may have a permanency hearing on a case prior to the abuse or neglect trial, as the first permanency hearing must be scheduled eight months after placement under the new law.  Accordingly, the judge is put in the position of having to decide a long-term plan for the child before being able to make a determination of whether the child was abused or neglected in the first place.
  As described by Kings County Family Court Judge Bryanne Hamill:

permanency plans presume the abuse or neglect alleged in predicate petitions, while strict deadline requirements deplete the court’s scarce resources and, thus, its ability to hear and decide these underlying petitions.  Obviously, this undercuts parents’ interests in the custody of their children (and children’s symmetrical interests in remaining in the custody of their families), which are constitutionally protected liberty interests that entitle parties to both procedural and substantive due process protections.

Moreover, judges are forced to make crucial decisions about children and families within a matter of minutes, because they must move through and overwhelming number of cases each day.
 

Delays in Family Court cases can result in children spending time in temporary situations and can place them in psychological “limbo.”
  Children’s lives change constantly, and “their attachments and needs shift over time.”
  If cases are not decided early after the child’s removal to foster care, circumstances and emotional bonds shift, which may present a different result months or years down the road.
 If a judge, because of delay, ultimately decides that a parent was not neglectful after the child has been in foster care for an extended period of time, both the child’s and the parent’s lives are irreparably changed.  In addition, delays in court may result in delays in providing services to families or delays in setting a visitation schedule between a child and a parent.

The overwhelming increase in filings in 2006 and 2007 and requirements of the permanency legislation have also increased the burden on caseworkers. This raises questions about the quality of service that is provided to children and families, both in and out of court.  Caseworkers are responsible for monitoring families, visiting their homes and ensuring compliance with service plans.  Yet they also must spend time preparing permanency reports, documenting information about the families in the report, and appearing in court, which decreases the amount of direct contact they have with the families.  According to testimony of the Council on Family and Child Caring Agencies on January 11, 2007, before the implementation of the Permanency Law, caseworkers were spending approximately 80 percent of their time in court waiting for a case to be heard.
  While they have more families to service as a result of the increased number of abuse and neglect reports, caseworkers also must generate reports every 6 months, at least 14 days in advance of a hearing.  If caseworkers must spend less face-to-face time with the family in order to prepare reports, service provision to children and families may be compromised.  Conversely, if reports are not generated on time, the court and the parties to a case do not receive information that is crucial to deciding how to plan for a child.

The Committee seeks to explore what effect the surge in filings and the permanency legislation is having on the Family Court, the providers within it, and particularly on the children and families who are the subjects of court proceedings.  The Committee will further examine the current state of resources in Family Court, and ways to reach better outcomes for children and families who are in the court system.

� ACS had known Nixzmary’s family since May 16, 2005, when her school filed a report of educational neglect on the grounds that Nixzmary had missed 46 days of school. This report was ultimately unfounded. At the time of Nixzmary’s death, ACS was investigating the family based on a second SCR report filed by the school social worker on December 1, 2005. The social worker had noticed cuts and bruises on Nixzmary’s face, and had concerns for the immediate safety of Nixzmary and her siblings. After conducting an initial interview with the family at the children’s school, ACS made numerous unsuccessful attempts to visit and phone the family throughout December and early January. An entry warrant was not ultimately sought. For a more complete discussion of the death of Nixzmary Brown, see Council of the City of New York, Committee on General Welfare, Oversight: New York City’s Child Welfare System, Briefing Paper of the Governmental Affairs Division, January 30, 2006 (on file with the Committee on General Welfare).


� See id.


� See Council of the City of New York, Committee on General Welfare, Oversight - Coordination between the Police Department and the Administration for Children's Services in responding to reports of child abuse and neglect, Briefing Paper of the Governmental Affairs Division, February 21, 2006 (on file with the Committee on General Welfare).


� See Council of the City of New York, Committee on General Welfare, Oversight – Coordination between the Administration for Children’s Services and the Department of Education in the identification and investigation of child abuse and neglect, Briefing Paper of the Governmental Affairs Division, April 11, 2006 (on file with the Committee on General Welfare).


� See Council of the City of New York, Committee on General Welfare, Oversight - Coordination between the Department of Homeless Services and the Administration for Children's Services in Child Welfare Matters, Briefing Paper of the Governmental Affairs Division, December 7, 2006 (on file with the Committee on General Welfare).


� See Council of the City of New York, Committee on General Welfare, Oversight – New York City’s Child Welfare System, Briefing Paper of the Governmental Affairs Division, September 20, 2007 (on file with the Committee on General Welfare).


� See Council of the City of New York, Committee on General Welfare, Oversight – Child welfare and increased demands on New York City Family Courts, Briefing Paper of the Governmental Affairs Division, January 11, 2007 (on file with the Committee on General Welfare).


� See Testimony of Commissioner John Mattingly, New York City Administration for Children’s Services, before the Committee on General Welfare, 42-43, 70 (October 26, 2006) (on file with the Committee on General Welfare).


� Pursuant to § 422(2)(a) of the Social Services Law, the SCR was created to receive telephone calls alleging child abuse/maltreatment, to identify prior reports of child abuse/maltreatment and to monitor the provision of child protective services twenty four hours a day, seven days a week.  The SCR receives and records all reports of child abuse and neglect and forwards them to local child welfare offices statewide for investigation.  Under state law, anyone can report suspected child abuse but some people, such as school officials, social workers and doctors are “mandated reporters” and must do so.  


� Family Court Act § 121 (2006).  Discussion of this legislation begins on page 12.


� See New York State Unified Court System, New York City Family Court, Overview, available at http://www.nycourts.gov/courts/nyc/family/overview.shtml.


� See Association of the Bar of the City of New York, Introductory Guide to the New York City Family Court, Foreword by Judith D. Moran (January 2006) available at http://www.abcny.org/pdf/famguide_ms.pdf.


� See NYS UCS, Overview, supra note 11; See NYC Bar Association, Introductory Guide, supra note 12, at 2, 4-5.


� See NYS UCS, Overview, supra note 11.


� NYC UCS, Who’s who in the courtroom? available at � HYPERLINK "http://www.nycourts.gov/courts/nyc/family/whoswho.shtml" ��http://www.nycourts.gov/courts/nyc/family/whoswho.shtml�; see also NYC Bar Association, Introductory Guide, supra note 12, at 2, 4-5.


� NYS UCS, Who’s Who, supra note 15; see also NYC Bar Association, Introductory Guide, supra note 12 at 2, 4-5.


� NYS UCS, Who’s Who, supra note 15; see also NYC Bar Association, Introductory Guide, supra note 12 at 2, 4-5.


� NYC Bar Association, Introductory Guide, supra note 12, at 2.


� Family Court Act § 121 (2006).


� Id.  


� See Prof. Merril Sobie, Practice Commentaries, Family Court Act § 121 (2003) (2006 Cumulative Pocket Part) (describing how the Court’s caseload has increased “exponentially” since the law was first passed in 1962, although the number of judges has only increased “incrementally”).


� Family Court Act § 123 (2006).


� For example, some Family Court judges are currently sitting in matrimonial parts or integrated domestic violence courts.


� NYS UCS, Who’s Who, supra note 15; NYC Bar Association, Introductory Guide, supra note 12, at 4-5. An Assistant Corporation Counsel is an attorney from the New York City Law Department who prosecutes juvenile delinquency cases in Family Court and may represent the petitioner in some support, paternity, or family offense cases.  In some counties in New York City, an Assistant District Attorney (“ADA”) acts as petitioner to prosecute the case in Family Court, specifically where the child is between 13 and 15 years of age and is accused of committing a serious or violent act.  


� NYS UCS, Who’s Who, supra note 15; NYC Bar Association, Introductory Guide, supra note 12, at 5.


� NYS UCS, Who’s Who, supra note 15; NYC Bar Association, Introductory Guide, supra note 12, at 5.


Assigned counsels are often referred to as “18-b” attorneys, because they are appointed under section 18-b of the New York County law.


� NYS UCS, Who’s Who, supra note 15; NYC Bar Association, Introductory Guide, supra note 12, at 5. A law guardian differs from a “guardian ad litem,” who may be assigned by the judge to act in place of a parent who is unable to appear in court, or for an adult who is unable to mentally or physically speak for himself in court.  


�NYS UCS, Who’s Who, supra note 15; NYC Bar Association, Introductory Guide, supra note 12, at 5.


� ACS, Legal Services, available at http://www.nyc.gov/html/acs/html/support_families/legal_services.shtml.


� See Mayor’s Management Report 2007, Administration for Children’s Services at 33.


� See Testimony of Commissioner John Mattingly, New York City Administration for Children’s Services, before the Committee on General Welfare, 15-17 (September 20, 2007) (on file with the Committee on General Welfare).


� See Data provided to the Committee on General Welfare by the New York City Family Court, January 2008 (on file with the Committee on General Welfare). 


� Id. The values for 2007 are annualized and are estimated as of November 28, 2007.


� See Perspective, The Honorable Bryanne Hamill, Kings County Family Court Judge, A Crisis in Family Court, The New York Law Journal, November 15, 2007 at 2.


� See Data provided to the Committee on General Welfare by the New York City Family Court, January 2008 (on file with the Committee on General Welfare).  The values for 2007 are annualized and estimated as of December 21, 2007.


� See Hamill, supra note 34.


� Family Court Act § 121 (2006).


� In addition, as of November 2006, ACS had (i) instituted Childstat, an accountability and learning tool modeled after the NYPD’s CompSTAT, (ii) distributed over 2,000 cell phones to child protective workers, (iii) enhanced staff training programs, (iv) created an ombuds office to facilitate communication between ACS and mandated reporters, (v) strengthened interagency coordination, specifically with the NYPD and DOE, (vi) committed to hiring 525 new child protective caseworkers, 30 field office child protective managers, 32 attorneys, and 22 technical staff, and (vii) invested $9 million to enhance utilization and effectiveness of preventive services.  ACS also partnered with the New York University Wagner School of Management to establish the New York City Leadership Academy for Child Safety, which provides ongoing training, mentoring and support to ACS managerial staff.  See Administration for Children’s Services, Safeguarding Our Children:  Safety Reforms Update, November 2006, 1, 4, 11-13; see also Press Release, Children’s Services Commissioner Mattingly Announces Progress on Citywide Child Safety Reforms (December 11, 2006), available at � HYPERLINK "http://home2.nyc.gov/html/acs/html/pr_archives/pr-06_12_11.shtml" ��http://home2.nyc.gov/html/acs/html/pr_archives/pr-06_12_11.shtml�; Adam Lisberg, Are the kids safe? 1 yr. After Nixzmary, ACS better, but hardly perfect, New York Daily News, January 7, 2007.


Further, in March of 2007, ACS announced its Improved Outcomes for Children (“IOC”) plan, which restructures the provision of foster care and preventive services to expedite children’s progress toward permanency and enhance their safety and stability while in foster care.  IOC is intended to (i) ensure fewer moves for children in foster care; (ii) allow expedited permanency for children in foster care; (iii) reduce the frequency of foster care placements in group care settings (rather than family settings); and (iv) strengthen preventive services for children and families. Under IOC, ACS plans to make significant changes to foster care financing, as well as to the staffing and oversight structure of foster care and preventive services. ACS has begun phasing in IOC for 25 percent of the foster care and 10 percent of the preventive population, and anticipates full implementation by July of 2008.  See Press Release, Improved Outcomes for Children:  The Second Phase of ACS’ Action Plan for Child Safety, Administration for Children’s Services, March 22, 2007, available at: http://www.nyc.gov/html/pr_archives/pr07_03_22.shtml; 


Leslie Kaufman, New York Acts to Ease Process in Foster Care, N.Y. Times, March 22, 2007, at B1.  


�  See Testimony of Commissioner John Mattingly, New York City Administration for Children’s Services, before the Committee on General Welfare, 17 (September 20, 2007) (on file with the Committee on General Welfare).


� Testimony of Commissioner John Mattingly before the Committees on Finance, General Welfare, and Women’s Issues, FY 2008 Executive Budget Hearing, May 15, 2007, at 61 (on file with the Committee on General Welfare).


� Id.


� See Testimony of Deputy Commissioner Ronald Richter, New York City Administration for Children’s Services, before the Committee on General Welfare, 29 (January 11, 2007) (on file with the Committee on General Welfare).


� See ACS Child Welfare Indicators Quarterly Report, 4th Quarter 2006, 1st Quarter 2007, 2d Quarter 2007, available at http://www.nyc.gov/html/acs/html/statistics/statistics_links.shtml


� Family Court Act § 249-b (2007).


� Preliminary Report of the Chief Administrative Judge Pursuant to Chapter 626 of the Laws of 2007 1-2 (December 2007).


� See Testimony of John Feinblatt, New York City Criminal Justice Coordinator, before the Committee on General Welfare, 18-20 (January 11, 2007) (on file with the Committee on General Welfare); see also Heather Appel, New Influx of Lawyers Coming to Family Court, City Limits (April 16, 2007), available at http://www.citylimits.org/content/articles/viewarticle.cfm?article_id=3308


� See Testimony of John Feinblatt, New York City Criminal Justice Coordinator, before the Committee on General Welfare, 18 (January 11, 2007) (on file with the Committee on General Welfare).


� Id. at 19.


� Id. at 14-17.


� Id. at 18.


� Judith S. Kaye, The State of the Judiciary 2007, New York State Unified Court System, at 10.


� See Editorial, Help for Judges New York’s Family Courts Need More Resources this Year, Syracuse Post Standard, December 26, 2007, p A8, col. 1.


� Id.


� See 12 Child Welfare Watch, A Matter of Judgment:  Deciding the Future of Family Court in NYC at 9 (Winter 2005-06).


� Id.


� Family Court Act § 1086 (2006).  See also � HYPERLINK "http://www.ocfs.state.ny.us/main/legal/legislation/permanency/" ��http://www.ocfs.state.ny.us/main/legal/legislation/permanency/� for a brief guide to the permanency legislation.


� See Child Welfare Watch, supra note 54, at 2.


� See id. at 10, 12.  


� Family Court Act § 1089(a) (2006).


� See Child Welfare Watch, A Matter of Judgment, supra note 54, at 10. 


� See id; Family Court Act §1089(c) (2006).


� See Child Welfare Watch, A Matter of Judgment, supra note 54, at 13. 


� See Preliminary Report of the Chief Administrative Judge, supra note 45, at 1, Appendix C.


� Id. at 6.


� See Child Welfare Watch, A Matter of Judgment, supra note 54, at 3.


� A Position Paper of the New York City Bar Association’s Council on Children, The Permanency Legislation of 2005:  An Unfunded Mandate – Critical Resource Needs for New York City’s Children and Families, 8 (2007); Martin Guggenheim, & Christine Gottlieb, Justice Denied:  Delays in Resolving Child Protection Cases in New York, 12 Va. J. Soc. Pol’y & L. 546 (2005) (examining the delays experienced in New York City’s Family Courts).
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