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Oversight: Department of Homeless Services’ New Policy for Family Intake and Overnight Placements 

On October 24, 2007, at 1 p.m., the General Welfare Committee, chaired by Council Member Bill de Blasio, will conduct an oversight hearing to examine recent changes made by the Department of Homeless Services (“DHS”) to its procedures governing family intake and overnight placements.  DHS Commissioner Robert Hess, advocates, homeless persons, and other concerned members of the community are expected to testify.

Background
In June 2004, Mayor Bloomberg announced a five-year plan entitled United for Solutions Beyond Shelter, which set goals to reduce street homelessness and the shelter census by two-thirds, and to end chronic homelessness in New York City by 2009.  At the time of this announcement, the City relied almost exclusively on federal Section 8 vouchers and public housing to provide permanent housing for homeless New Yorkers.
  In October 2004, DHS expressed concern that the linkage between shelter and Section 8 was compelling many families who were not truly in a housing crisis to enter shelter in search of a voucher, thus driving up the shelter census.
  In response to this perceived trend, as well as to the limited and unreliable supply of federal housing vouchers,
 the City began to eliminate priority status for homeless New Yorkers for the Section 8 voucher program.   

Yet in the last several years, the number of families entering the shelter system in New York City has significantly and consistently risen.  In FiscalYear 2005, 8,398 families entered the DHS shelter system.
  That number grew to 9,184 in Fiscal Year 2006, and then to 10,165 in Fiscal Year 2007.
  The average number of families with children in shelter per day decreased from Fiscal Year 2005 to 2006, but increased by 14 percent in Fiscal Year 2007, to a total of 7,615.
  The number of families with children placed into permanent housing from shelter has also decreased each year since Fiscal Year 2004, and it declined by 9 percent from Fiscal Year 2006 to 2007, to a total of 5,654.
  As of October 24, 2007, over 9,577 families utilize the shelter system each night, which is an all-time high.
   

Homeless Families with Children Litigation


Since 1985, several lawsuits have been filed against the City and the State regarding the provision of emergency shelter for homeless families with children in New York City.  In 1994, with the consent of the parties, Kenneth Feinberg, Esq. was appointed to resolve disputes between the parties.  Most issues were resolved by the Special Master but when they could not be, the Court issued orders with his guidance.
  On January 17, 2003, the parties, including Mayor Bloomberg, DHS, and the Legal Aid Society, agreed to the appointment of a Special Master Panel (“SMP”) with three members, who would make reports and recommendations, including recommendations to modify existing court orders.
  The SMP agreement covered four separate pending cases, and “recognize[d] the desirability of avoiding litigation and achieving the best results for homeless families by working together collaboratively and cooperatively.”
  The agreement expired on January 17, 2005.


The SMP was granted authority to help the City shape its policies and programs for homeless families, and “to intercede with the Parties in extreme circumstances involving a major problem.”
 The Panel could hear legal claims and make reports and recommendations for relief that could be granted by the court.
  The Panel also provided periodic reports to the Court.
  It evaluated and made recommendations for improvement of the functioning of the shelter system for homeless families specifically related to:  the processing of applications for shelter; the operation of the Emergency Assistance Unit (“EAU”), where people apply; the placement of families into shelter, including the use of overnight placements pending a final eligibility determination, and client responsibility.


While the SMP adjudicated a few matters during the two years, none was appealed to the Court.
  The SMP submitted two interim reports in November 2003 and June 2004, and a final report in April 2005.
  The SMP “made many recommendations for improving the intake system as well as other aspects of the family shelter system,” many of which were adopted by DHS.

The Process of Applying for Shelter
The initial stop for families seeking shelter used to be the Emergency Assistance Unit (EAU), located in the Bronx.  Due to poor accommodations at the EAU, families often had to “sleep on chairs, benches and floors.”
  The SMP found that the EAU did not adequately handle the demand of shelter applications, and in June 2004, recommended that the EAU be replaced altogether by a single facility “that is a safe, secure, clean and sanitary office environment and is sized, staffed, and laid out to meet the demand for shelter services and to support the shelter intake, application and placement work processes.”
  On November 18, 2004, the Prevention Assistance and Temporary Housing Office (“PATH”) intake center was created to respond to the needs of homeless families and individuals throughout the City.
  The EAU was fully phased out in 2006 and cases were transferred to PATH, located on 346 Powers Avenue in the Bronx.

Services at PATH are provided to families with children under 21, pregnant women, or families with a pregnant woman.
  Other homeless individuals can find services at the Adult Family Intake Center located in Manhattan or at several other centers throughout the city for single adult women.  Applicants for shelter are prescreened to verify that they are in fact requesting services at the appropriate intake center.
  All family members must be present with general identification materials and proof that the household is a family.  After the prescreening process, applicants must complete a health form for the entire family, which should indicate pregnancy, special medical issues, conditions making applying for shelter difficult, and if the homelessness was due to seeking refuge from domestic violence.
  Those indicating any health related issues are transferred to the Triage Nurse, who is on site at PATH.
  Those who report household violence are referred to No Violence Again (NOVA) workers, who specifically assist victims of domestic violence.
  
After the initial screenings, referrals are made to Diversion, where Human Resources Administration (“HRA”) staff assist applicants who may not need to enter the shelter system because they are eligible for City or State assistance.
  At Diversion, applicants may be offered rental assistance if they have been evicted, rent arrears grants, relocation assistance to friends and family, housing subsidies from ACS for families with children in foster care, assistance with placing a child in foster care, or assistance for foster care youth who are aging out.
   Staff from the Department of Education (“DOE”) are also on-site at PATH to assist families who have any questions related to their child’s enrollment in school.

If the applicant does not qualify for any of the diversion alternatives, the applicant is interviewed by a DHS Family Worker/Team Leader who investigates whether there are other alternatives to shelter.
  Families who have safe and appropriate places to stay are not eligible for shelter services.
  Eligibility is determined by an investigation of all the locations where applicants have lived over the past two years, which applicants are required to list on their applications for shelter.
 In addition, applicants must explain why they left each location, and personal resources such as friends, family, or others who applicants believe can offer living arrangements must be disclosed on the application and to the Family Worker/Team Leader as well.
  DHS staff will consider documentation such as letters from landlords, managing agents, people with whom the applicant has lived, other documentation listing reasons for the inability to reside in previous locations, eviction papers, marshals’ 72-Hour notices, and other medical reports or statements from doctors to support the need for shelter.

While applicants are undergoing the application process, conditional temporary housing for a ten-day period is provided to families.  Field Special Investigators visit previous homes listed on the applications to determine eligibility for temporary housing.
  An interim eligibility assessment conference takes place five days into the investigation where Family Workers/Team Leaders request additional paperwork or information from applicants.
  At this point, applicants also obtain information about preliminary findings.
  

After the ten-day period, an applicant is deemed eligible or ineligible for shelter.  Those who are found eligible remain in their current shelter placement, which was previously conditional. 
  Those who are deemed ineligible are referred to the Resource Room where “experienced Social Workers” offer a variety of services, including family mediation, crisis counseling, and referrals to other resources such as employment and training, child care, financial services, and immigration services.
  Those deemed ineligible are informed of their right to a DHS Legal Conference, a State Fair Hearing, and the right to reapply.

Recent Policy Change


Families may re-apply for shelter at any time, even if they were deemed ineligible on their previous application.
  Those who re-apply within 90 days who “make a showing of a material change in their housing situation from their initial application” will be provided with shelter pending the re-application if:  (i) they assert new facts establishing they are a victim of domestic violence and the alleged perpetrator lives in the same residence the re-applicant did prior to re-submitting the application; (ii) they have been evicted from their most recent residence; (iii) their child is a victim of child abuse and the perpetrator lives in the same residence the reapplicant did prior to submitting the re-application; or (iv) if another “immediate need” exists.
  Those who re-apply more than 90 days after their initial application will receive a full investigation of their re-application and will be provided with a conditional placement during the investigation.
  DHS will review the prior application of those who re-apply within 90 days who do not make a showing of a material change.
  Until recently, if these families came in to PATH after 5:00 p.m., they were provided with temporary overnight shelter, usually in different locations each night, pending the re-review of their application.

DHS discontinued this policy on Friday, October 12, 2007.  Now families are instructed, “if you are re-applying for shelter within 90 days of being found ineligible because you have an available housing resource . . . you will not receive shelter during the review of your re-application. Instead, you will be given an appointment to return to Path within 10 days for DHS’ decision on your re-application.”
  DHS instituted this change to close a “loophole” and to address the increasing number of families who seek emergency overnight shelter.
  According to the agency, a growing number of families would come to PATH after 5:00 to get shelter for one night, would keep their belongings and repeat the process the next day, moving to a new shelter, which “set a corrupting example for everyone else.”
  For the majority of 2006, families sought emergency stays fewer than 75 times a month, but this number grew significantly in July and August to nearly 800 stays.
   

Homeless advocates, however, contend that DHS often makes errors during the initial eligibility determination, which means that many families in need will be mistakenly denied emergency overnight shelter under the new policy.
  Specifically, advocates allege that hundreds of families who were initially turned away have been deemed eligible “on second, third and even fourth applications.”
  According to DHS statistics, in Fiscal Year to Date 2007, 67% of families were deemed eligible on their first application and received shelter, 21% were deemed eligible on their second application, 7% were eligible on their third application, 3% on their fourth application, and 1% on their fifth application.
  For those applying a sixth or more time, 1% received a shelter placement.
  DHS claims that its error rate on initial applications is less than 10 percent.
  The Committee will seek further information at the hearing regarding how DHS calculates its error rate.

In 2005, the Court in the Homeless Families litigation ruled that DHS was not required to provide overnight shelter to re-applicant families who do not show an immediate need.
  In response to Plaintiffs’ claims that the City routinely made errors on initial applications, however, the Court also ruled that the City must be sure that alternate housing is actually available before determining that a family has another resource and denying emergency shelter to homeless families with children.
  Advocates and homeless families contend that the City often fails to comply with this directive and that DHS inappropriately determines that applicants have another resource when in fact they have no place to go.  The Legal Aid Society, a plaintiff in the Homeless Families with Children litigation, filed a complaint in court about the accuracy of the eligibility rulings, which is currently pending.
  

DHS Eligibility Investigation Unit (“EIU”) staff and legal staff at the EAU are responsible for making these initial eligibility determinations.
  DHS provides staff with guidelines to assist them in making decisions, such as how to determine whether an apartment is overcrowded, unsafe, or uninhabitable, whether a location is “medically inappropriate,” and how to determine whether an applicant truly has another resource or is in need of temporary shelter.
  The Committee will seek information today about when these guidelines were last updated, how they are disseminated to staff, how staff are trained, the numbers of staff who conduct investigations, and whether DHS anticipates any changes to these guidelines in the future.

Since the policy change was announced, some families have expressed worry about having no place to turn to next.
  One woman, Grisel Rivera, is 26 years old and has a 6 year-old daughter.  She has obtained emergency overnight shelter since July, and the City has told her she can stay with her friend in the friend’s one-bedroom apartment.  Ms. Rivera stated, “[m]ost of us can’t go to the last place we were…[i]f we could we’d be there already.”
  She explained that her friend lives with her boyfriend and child, does not want Ms. Rivera and her daughter living with her, and has sent a notarized letter informing DHS of her position.
  According to The New York Times, eight families were turned away during the first week of the policy’s enforcement, some of whom slept on the floor of a church nearby PATH, and one of whom spent the night in a hospital emergency room.
  

DHS considers the new policy to be successful.  During the first week of its implementation, forty percent fewer families seeking shelter came to PATH after 5:00 p.m. than earlier this month.
  On October 16, 78 people came after 5:00 p.m., compared to 132 on October 5.
  According to DHS Commissioner Hess, less traffic at PATH means that DHS can “’focus on the families that are eligible. . . and are in crisis and need our attention.’”

At today’s hearing, the Committee will question how many families have been turned away to date, how DHS made those determinations, and how many others DHS anticipates will no longer be given overnight placements as a result of the new policy.  The Committee will also seek further information about how DHS conducts eligibility determinations.

� Of the 7,900 families who moved from the shelter system to housing in FY2004, 4,160 used Section 8 vouchers and 1,900 moved into public housing administered by the New York City Housing Authority (“NYCHA”). See Department of Homeless Services, Critical Activities Report, Family Services FY 2004, available at � HYPERLINK "http://www.nyc.gov/html/dhs/html/about/car.shtml" ��http://www.nyc.gov/html/dhs/html/about/car.shtml�.  In December 2004, the Administration described this approach to permanent housing as unsustainable.  NYCHA representative Doug Apple told the Council “there will not be any vouchers available…for the foreseeable future” due to “both the very high [Section 8] utilization rate, and the funding risk in Washington.”  See Testimony of Doug Apple, New York City Housing Authority, before the Committee on General Welfare, Oversight: Homeless Policy in New York City, 82 and 91 (December 1, 2004). 


� See Press Release, Department of Homeless Services, City Officials Announce Sweeping Changes in Rental Assistance Delivery to Better Serve New Yorkers Both In and Outside Shelter (Oct. 19, 2004), available at � HYPERLINK "http://www.nyc.gov/html/dhs/html/press/pr101904.shtml" ��http://www.nyc.gov/html/dhs/html/press/pr101904.shtml�.


� For further discussion of the supply of federal housing, see Briefing Paper of the Governmental Affairs Division, Committee on General Welfare, Oversight:  Homeless Policy in New York City, December 1, 2004 (on file with the Committee on General Welfare).


� See The Mayor’s Management Report, Fiscal 2007, at 37 (September 2007).  


� Id.


� Id. at 38.


� Id. at 39-40. 


� Department of Homeless Services, Daily Report, accessed October 24,2007, available at: http://www.nyc.gov/html/dhs/downloads /pdf/dailyreport.pdf.


� See McCain, et al. v. Bloomberg, et al., 806 N.Y.S.2d 446, 2005 N.Y. Misc. LEXIS 1924, at *4 (N.Y. Sup. Ct.. August 16, 2005).


� Id.


� New York City Family Homelessness Special Master Panel, Report on the Emergency Assistance Unit and Shelter Eligibility Determination, at 11 (June 23, 2004). 


� Id.


� New York City Family Homelessness Special Master Panel, supra note 11.


� Id.


� Id.


� McCain, supra note 9, at *4-5.


� Id. at *5.


� Id.


� Id.


� Stephanie Carberry, The Permanent Emergency for Homeless Families, Gotham Gazette  (January 26, 2004).


� See New York City Family Homelessness Special Master Panel, supra note 11, at 9.


� See Department of Homeless Services, Welcome to PATH, at 1 (on file with the Committee on General Welfare).


� Id. at 1.


� Id.  


� Id. at 2.


� Id. at 2.


� Id. at 3.


� Id. at 2-3.


� Id. at 3.


� Id. at 3-4.


� Id. at 4.


� Id. at 5.


� Id. at 8; see also Department of Homeless Services, Family Services, Who is Eligible, available at http://www.nyc.gov/html/dhs/html/homeless/famserv.shtml.


� See Welcome to PATH, supra note 22, at 5-6.


� Id.


� Id. at 6.


� Id. at 6.


� Id. at 7.


� Id. at 8.


� Id. at 10.


� Id. at 9-10.


� Id. at 8-9.


� See The City of New York, Department of Homeless Services, Procedure No. 06-500, Review of Re-applications for Temporary Housing Assistance, at 1 (February 21, 2006).  


� Id. at 1-2.


� Id. at 1.


� Id. at 1.


� Welcome to Path, supra note 22 at 10.   


� See Leslie Kaufman Homeless Families in New York Lose a Loophole, New York Times, October 11, 2007; see also Kathleen Lucadamo, New Shelter Check-in Rule May Leave Homeless in Cold, New York Daily News, October 11, 2007; Homeless Rule Switch New York Post, October 11, 2007.


� Kaufman, supra note 48.


� Id.


� Id.


� Id.


� Department of Homeless Services, Critical Activities Report, Family Services – Fiscal Year 2007, at 2


� Id.


� Kaufman, supra note 48.


� McCain, supra note 9, at *9-*11.  In June 2004, the SMP had recommended that DHS “[d]evelop a process for handling families who are ineligible for shelter, offering assistance to ease their transition back to the community without provision of shelter.  This process will take account of families who do not have housing actually available to them.”  New York City Family Homelessness Special Master Panel, supra note 11, at 9.


� Id.


� Id.


�  Department of Homeless Services, Guidelines for Eligibility Determinations (on file with the Committee on General Welfare).


� Id.


� Kaufman, supra note 48. 


� Id.


� Id.


� The New York Times, No Room for Homeless Families, October 21, 2007. 


� Karen Loew, New Homeless Process Successful, City Says, October 22, 2007.


� Id.


� Id.
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