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Oversight:
The Wetlands Task Force Study Titled “Recommendations for the Transfer of City-Owned Properties Containing Wetlands”
On October 19, 2007, the Committee on Environmental Protection (“Committee”), chaired by Council Member James Gennaro, will hold an oversight hearing on the Wetlands Task Force Study Titled “Recommendations for the Transfer of City-Owned Properties Containing Wetlands,” (“Recommendations”) released on September 26, 2007.

I. 
Background

On August 17, 2005, the Council passed and on August 31, 2005, the Mayor signed Int. No. 566-A, which became Local Law 83 of 2005 and which created a temporary task force to study the technical, legal, environmental and economical feasibility of transferring City-owned wetlands to the jurisdiction of the Department of Parks and Recreation.  Local Law 83 provides that the task force members shall serve for a period of nine months, after which time such task force shall cease to exist and that it submit a report containing its conclusions and recommendations to the Mayor and the Speaker of the Council no later than three months before such expiration.  In addition, the law also requires the Mayor, or his or her designee, to submit a report to the Speaker of the Council no later than six months after the submission of the task force report, regarding the transfer of City-owned wetlands to the Department of Parks and Recreation deemed feasible for such transfer by the task force.



In response to a request made by the Co-Chairs of the temporary wetlands task force, the Local Law 37 of 2006 was enacted in August of last year, which extended the life of such task force until February 17, 2007, and which, in effect, provided a three-month extension of time for the task force to complete its charge of inventorying City-owned wetlands and determining the feasibility of transferring those wetlands to the jurisdiction of the Department of Parks and Recreation.  A further extension was granted by Local Law 13 of 2007, which left the Task Force in place until December 31, 2007, primarily because the City wanted to conduct further studies on possible needs and uses for Arlington Cove, on the North Shore of Staten Island.


On September 26, 2007, the Task Force published its report on its recommendations for transferring certain wetlands, as well as a number of other wetland-related matters, pursuant to these laws.

II. Importance of Wetlands


Wetlands are among the most productive ecosystems in the world and, in some forms, are comparable in ecological productivity to rainforests.  An immense variety of species of microbes, plants, insects, amphibians, reptiles, birds, fish and mammals can be part of a wetland ecosystem.  In addition, wetlands provide numerous ecosystem services, such as capturing nutrients, filtering out pollutants, retaining stormwater, stabilizing riverbanks, and protecting against storm surge.
  They also provide fish and wildlife habitat, enhance biological productivity, and have multiple recreational, educational and aesthetic uses.
, 
 For example, only one acre of wetland can store 1 – 1.5 million gallons of floodwater and up to 50% of all North American bird species nest or feed in wetlands.
  Furthermore, the value of wetlands is locally demonstrated by the Staten Island Bluebelt program, which saved the City of New York approximately $50 million by using wetlands for flood control, negating the need to construct expensive storm sewers.


The vital role of wetlands is further highlighted by the anticipated negative impacts of global warming.  According to the Metropolitan East Coast Assessment of Impacts of Potential Variability and Change, organized by the United States Global Change Research Program, global warming may result in an increase in the frequency of severe coastal flooding and erosion events and, consequently, an increase in the loss of wetlands in the City due to sea level rise, resulting in the reduction of wildlife habitat, protective barriers against coastal flooding and the filtering of pollutants.
  

Over time, New York City and its surrounding areas have lost much of their wetlands, thereby diminishing the beneficial role that these systems play.  For example, The New York-New Jersey Harbor Estuary Program has estimated that there were only approximately fourteen square miles of wetlands in existence in New York City, where there were once more than 100 square miles - a wetlands loss of over 85%.
  Nonetheless, there are still valuable, often under-protected wetlands in the City.
 

III. The Task Force


As required by Local Law 83, the Task Force is made up by seven representatives, four of whom were selected by the Mayor, three by the Speaker of the City Council.
  The Task Force has met on a bi-weekly schedule to set their methodologies, apply screening criteria, and make the recommendations detailed in the Recommendations.


The Task Force reviewed City property in DCAS’s portfolio to identify City property with wetlands.  They identified about 2000 such properties, about half of which were already under the control of DPR and so were screened out (DEP properties in their Staten Island Blue Belt Program were also not recommended for transfer to DPR).  The nearly 1000 remaining properties with wetlands, as well as about 20 other sites identified through the public outreach process or suggested by other sources, were mapped on a Geographic Information System (GIS) and placed on priority lists based on size, location, and previous recognition.  Environmental, legal, technical, and economic criteria were used to complete the evaluation.


The 1000 or so City properties identified by the Task Force as having wetlands and not being under the jurisdiction of DPR fell under the jurisdiction of 12 different agencies.  Of these, DEP holds 430 lots, DCAS 321, the Department of Small Businesses Services 77, and the Department of Housing Preservation and Development 53.  Properties with wetlands varied significantly in size, with the vast majority, 693, coming in at under a half acre, 61 between .5 and .9 acres, 181 between 1 and 9.9 acres, 32 at 10 to 50 acres, and 18 at over 50 acres.  Last, the vast majority of properties with wetlands, 615, were in Staten Island, while Manhattan had the least, 11, followed by Brooklyn with 30, the Bronx with 149, and Queens with 180.


Various criteria, such as size of individual properties or groupings of wetlands, were then evaluated to separate those properties into high priority assessment areas and other assessment areas.  Of the former, the Task Force identified 17 areas containing 339 properties.  For each such area, the Task Force reviewed maps, aerial photos, and other such documents and, in some cases, conducted site visits, and discussed whether or not the property warranted transfer to DPR based on criteria developed for the purpose of evaluating the environmental, technical, economic, and legal characteristics of each site.  Of the 82 properties recommended for transfer, 80 came from these 17 areas.


The Task Force identified 681 properties in 24 other assessment areas.  They evaluated these properties based on such issues as their proximity to other parks, whether they do or could contribute to the City’s stormwater management efforts, and the like.  They identified many smaller wetlands with the potential, based on additional investigation, to be transferred to DPR for protection.


The Task Force recognized a number of logistical and cost issues associated with the transfer of wetlands to DPR.  As mentioned, they recommend that 82 such properties, totaling approximately 255 acres, be so transferred.  The Task Force recognized that those transfers, or their exact timing, may be influenced by legal, regulatory, and construction issues, as well as the fact that DPR will need funding to maintain these properties. 
  An additional 111 properties were placed in a “special review” category.  The Task Force recommends that these properties also eventually get transferred to DPR once existing obstacles are removed.  Last, the Task force recommends that 76 small properties go to DEP as part of the Staten Island Blue Belt Program.


The Task Force recognized other important stewardship issues.  In addition to sites with wetlands needing protection, the Task Force also recommended lands with disturbed but potentially restorable wetlands, as well as filled or developed sites that might be suitable for other DPR uses.  They also spoke to other agencies that have existing wetland protection strategies, such as DEP, with its Blue Belt program.  The Task Force also highlighted several sites in the Broad Channel section of Queens that might be ripe for stewardship through various not-for-profits, a practice engaged in by other agencies for wetlands protection and by DPR for some parks and public spaces.  In addition, the Task Force identified properties where City lessees could take on wetland protection efforts.


The remaining properties in the DCAS portfolio include 168 that are deemed not worthy to transfer to DPR at this time, but, due to limited time and staff, the Task Force felt that these sites did not receive sufficient evaluation.  Therefore, the Task Force recommended that a preservation hold be placed on these properties pending further evaluation by DPR.  Additionally, 64 properties are largely under water and were recommended to stay with DCAS, although they may prove valuable as shellfish management areas or for similar purposes down the road.  


Twenty-two lots are along shorelines and adjacent to private property.  Many of these have been incorporated into the nearby private lots, as backyards and the like.  The Task Force recommends that the City explore ways to handle these properties.  Last, 66 properties were designated thus: 8 as completely isolated with no City-owned property near by; 37 as compromised by streets and other encroachments; and 21, mostly narrow lots less than 1,000 square feet in size, as either none of the above or as seriously encroached on.


The Task Force identified and discussed a number of other wetland issues that the City needs to pursue.  In particular, they call on the City to establish a wetland policy for New York City, establish a policy for addressing lands under water, pursue mitigation opportunities, identify funding for the management of wetlands, and address wetlands on unmapped streets and at street ends.

Conclusion

The Wetlands Transfer Task Force has given the City an invaluable contribution to understanding how it should manage its wetlands.  Their work has already led to the City setting aside Arlington Marsh, the largest formally unprotected coastal wetland left in the City.  This hearing will pursue how the City will respond to The Task Force’s work, with a focus on understanding the Task Force’s procedures and conclusions, next steps and timeframes, and the City’s intention to pursue wetland protection and mitigation in the future.
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