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On Wednesday October 10, 2007, the Committees on Education, chaired by Council Member Robert Jackson, Public Safety, chaired by Council Member Peter F. Vallone Jr., and Juvenile Justice, chaired by Council Member Sara M. Gonzalez, will hold a joint oversight hearing on school safety.  Those invited to testify include representatives from the Department of Education (“DOE”), the New York City Police Department (“NYPD”), the Department of Juvenile Justice (“DJJ”), as well as union representatives, educators, parents, students and advocates.  This briefing is divided into three parts. Part I gives an overview of school safety policies, past and present.  Part II discusses the qualifications and training of School Safety Agents (“SSAs”), as well as roles and responsibilities of the DOE and NYPD with regard to school safety, as outlined in several documents governing both agencies, and Part III outlines recommendations made in several reports on improving school safety policies in New York City. 

Part I: Overview of School Safety Policies Past and Present 

Transfer of School Safety Division to NYPD

In September 1998, the former New York City Board of Education (“BOE”) unanimously voted to transfer significant control of school safety and security from BOE’s Division of School Safety to the New York City Police Department (“NYPD”).
  The plan included the transfer of jurisdiction over 3,200 School Safety Agents (“SSAs”) to the NYPD, including the responsibility of training, recruiting and managing such agents.
  It should be noted that while SSAs are employees of the NYPD, they are not sworn in as law enforcement officers and do not carry guns.

The proposal to transfer jurisdiction over school safety to the NYPD was vigorously supported for a number of years by former Mayor Rudolph Giuliani who argued that “the move would improve safety and erase a [BOE] unit whose officers and officials have been involved in school crimes and corruption over the years.”
  Many members of the then BOE, as well as former Chancellors Ramon C. Cortines and Rudy Crew, expressed reluctance, and in some cases even opposed, the transfer based on concerns over increased police presence in schools and who would have final authority over safety in schools, educators or police officers.
  According to news reports, a compromise was secured with the understanding that SSAs would not be armed, nor would there be an increase in the number of armed officers in schools.
  In addition, former BOE President William C. Thompson, Jr. stated that he chose to support the proposal for the aforementioned reasons, and because the plan proposed that “precinct commanders, principals, parents and staff sit down and work out a safety plan for individual schools.”
 Finally, BOE officials also contended that unless a serious incident arose, the principal would maintain authority over school discipline.
  News reports, however, noted that the Memorandum of Understanding (“MOU”), which was drafted to govern the transfer and clarify authority over school safety (discussed in more detail below), was at best, “murky” and “left ample room for either to decide.”
  It should be noted that the MOU, which expired in 2002, has not been renewed and despite survey results that showed that 67% of surveyed principals reported “no change in their school’s climate of safety”
 since NYPD takeover, the jurisdiction of school safety and security still lies with the NYPD. 

Current School Safety Initiatives 

In January 2004, current Mayor Michael Bloomberg, along with Chancellor Joel Klein and Police Commissioner Raymond Kelly, announced the first phase of a new school safety initiative, referred to as Impact Schools, in which selected schools received additional school safety agents and permanently assigned police officers.
  This initiative also included the creation of a School Safety Task Force, comprised of 150 uniformed police officers that are deployed to Impact Schools.
  Twelve schools were selected (10 high schools and 2 middle schools) based on NYPD and DOE data.  Variables considered included, “total number of incidents, incidents involving assaults (felonies and misdemeanors), incidents involving weapons or dangerous instruments and total number of major crimes” during the 2002-2003 school year and the first few months of the 2003-2004 school year.
   The data reviewed also included the number of safety-related transfers, superintendent suspensions and attendance.
 The Impact Schools Initiative also created School Safety Intervention Teams, comprised of NYPD and DOE representatives, charged with evaluating and revising the school safety conditions and plans at impact schools.
  It should be noted that four additional high schools were added to this Initiative in April 2004.
  

In June 2004, the Administration announced the results of the first year of the Impact Schools Initiative.  The number of criminal incidents declined by 10%, including a 48% reduction in major felony crimes per day in the original 12 impact schools and 66% per day in the four schools added in April 2004.
  The Administration also noted that as a result of the additional NYPD personnel and “intense focus on low-level disorder,” daily incident reports for non-criminal behavior (i.e., disorderly conduct) increased 92% during the Impact period when compared to the two months prior to implementation of the program.
  In addition, Impact School personnel also focused on responding to minor infractions of the discipline code (Impact Schools have a zero tolerance policy), resulting in a doubling of the number of daily principal suspensions at the original 12 Impact Schools and an increase in the daily Superintendent suspensions by 12%.
  Upon showing significant improvement, schools can transition out of the Impact Schools initiative.  According to a February 2007 press release, 15 schools have made the transition, and have continued to experience a reduction in the number of violent crimes committed in those schools.
 Currently, there are nine schools under the Impact Schools designation.
  

A second school safety initiative announced by the Administration in April 2006 involves the use of mobile metal detectors at middle and high schools throughout the City.
  The mobile metal detectors are operated by NYPD personnel and arrive at schools in the morning, unannounced.
  The initiative is expected to act as a deterrent to students who might bring weapons and other illegal instruments into schools.
  According to the Mayor’s Office, during the 2004-2005 school year, almost 40% of all weapons and other dangerous instruments were discovered through the use of metal detectors.
  At the time of the announcement, approximately 20% of middle and high schools (82 schools) had permanent metal detectors.
  

While, according to the Administration, the school safety initiatives described above have resulted in a decline in the number of school safety related incidents, some have questioned the interpretation of the results. For example, the National Center for Schools and Communities at Fordham University (“NCSC”) completed an analysis of the initial results of the Impact Schools Initiative in August 2006.  Researchers found that while the percentage of crimes committed in schools has declined, the “numbers on which these percentages are based are so low that even very small numerical decreases create large percentage changes.”
 An example given was Christopher Columbus High School, which reported 17 incidents that could be classified as violent crime during the 2004-2005 school year, and 10 such incidents in the following school year, resulting in a 41% decline.
  NCSC’s report also pointed out that crime in all schools has decreased Citywide and that Impact School status may not be the most important variable affecting the decline.
  

The success of the roving metal detector program has also been questioned.  According to report issued by the New York Civil Liberties Union (“NYCLU”), from August 2006 through December 15, 2006, only 0.3% of items confiscated were considered dangerous instruments and not one of those items was a gun.
  

Some, including the State Education Department (“SED”), New York City Comptroller’s Office and the New York City Public Advocate have questioned the accuracy of the reporting of school safety related incidents to the SED, and audits have been completed that show cases of underreporting.  For example, in September 2007, the New York City Comptroller’s Office conducted an audit that found that many school safety related incidents that occurred in New York City public high schools were not entered into the online data reporting system that the DOE uses to report school safety incidents to the SED.  In fact, for the ten sampled schools, 21% of the sampled incidents were not identified in the system, and 14% of the incidents not identified in the system were considered serious.
  

Impact of School Safety Policies on the School Environment

An area of primary concern is the affect that school safety policies have on the overall school environment.  In the opening paragraph of its Discipline Code, the DOE states that it is “committed to ensuring that our schools are safe, secure and orderly environments in which teaching and learning take place each day,” and further maintains that “safe, supportive school environments depend on students, staff and parents demonstrating mutual respect.”
  In addition, the DOE’s Bill of Student Rights and Responsibilities grants students a number of rights related to the school environment, including the right to:

· Be in a safe and supportive learning environment, free from discrimination, harassment and bigotry;
· Receive courtesy and respect from others regardless of age, race, creed, color, gender, gender identity, gender expression, religion, national origin, sexual orientation, disability, marital status and political beliefs;
· Be free from unreasonable or indiscriminate searches, including body searches;

· Be counseled by members of the professional staff in matters related to their behavior as it affects their education and welfare within the school; and 

· Have the presence of school staff in situations where there may be police involvement.

Yet, even before school safety was turned over to the NYPD in 1998, there was concern expressed by many that doing so would have a detrimental effect on the learning environment and could potentially violate students’ rights.  Worried parents, citing racial tension between the predominantly white police force and minority teens, expressed opposition to a police takeover of school security in 1997.
  As noted above, former Chancellor Ramon C. Cortines opposed ceding control of school safety to the NYPD, fearing that it would result in “interference in the learning atmosphere for the system’s 1.1 million schoolchildren.”
  Initially, former Chancellor Rudy Crew also resisted police control of school safety and placing cops in schools, maintaining that schools are “education facilities, not penal institutions.”
  During the crowded public meeting at which the Board of Education voted to put the NYPD in charge of school security, many opponents of the plan stated fears that a police-controlled school security force would intimidate and treat students like criminals.
  The plan also drew fire from parents, teachers, community leaders and others who raised concerns about loss of power by school principals, police access to student records and the poor relationship of police with black and Hispanic youth.

Subsequently, a number of studies based largely on surveys and interviews of students, teachers, parents and school administrators have shown some of these concerns to be well-founded.  According to the recent report by the NYCLU, “the environment created by the massive deployment of inadequately trained police personnel in schools … is often hostile and dysfunctional” and leads to the criminalization of students.
  The NYCLU found that SSAs and police often subject students to inappropriate treatment including: derogatory, abusive and discriminatory comments and conduct; intrusive searches; and arrest for minor non-criminal violations of school rules.
  One news report cited an instance where a confrontation between an SSA and a student who had forgotten his ID card led to the student’s arrest, conviction for assault, expulsion and punishment of six months probation and court-mandated counseling.
  Some of these incidents have resulted in formal complaints to the NYPD’s Internal Affairs Bureau, which is the entity within the NYPD that is responsible for receiving complaints against SSAs.  According to a letter sent by Police Commissioner Raymond Kelly to Council Member Robert Jackson dated June 11, 2007, since 2002, the Internal Affairs Bureau has received 2,670 complaints against SSAs, which averages to approximately 500 per year.  Of these, 722, or approximately 27%, have been substantiated.  While the number of complaints cited by the NYPD is substantial, many advocates believe that because many students, parents and school staff do not know where to file complaints against SSAs, the number of incidents that could have given rise to a complaint is actually much higher than what is reflected in these numbers.
Contributing to what many students, parents and school staff perceive to be a prison-like atmosphere is the use of metal detectors and other aggressive security measures, such as bag searches and pat-downs.
  The DOE’s current policy of deploying “roving” metal detectors on a random, unannounced basis to schools that don’t have permanent ones has become, in many instances, a flashpoint for confrontations and major disruption to the school day.
  Dozens of police personnel and vehicles descend on targeted schools and all students are required to pass through the metal detectors, submit to searches of backpacks and other belongings.  Some students are also subjected to additional scanning with a handheld metal detector, requiring them to lean against a table or wall, spread their legs, hold their arms out, and lift each foot to be “wanded.”
  These procedures invariably lead to long lines, excessive tardiness and absenteeism (since many students turn around and leave out of fear or irritation), cutting into precious instructional time.
  Worse, confrontations frequently occur, especially when police personnel conducting these operations are rude and threatening and students are angry and frustrated over long delays, confiscation of personal belongings or other rough treatment.
  This frustration was captured in the comments of one teacher after her school experienced a roving metal detector visit, “Can we please not treat already-struggling, inner-city teenagers who have gotten themselves to school like they’ve already committed a crime?”

Perhaps most disturbing is the disparate impact of school safety policies on students of color.  For instance, schools with permanent metal detectors are populated with students who are disproportionately poor, Black and Latino.
  In addition, it has been reported that some police personnel engage in discriminatory conduct on the basis of race, ethnicity or other differences, such as harassment of gay, lesbian, bisexual and transgender youth.
  Students also report preferential treatment by school safety personnel on the basis of race or ethnicity (e.g., Hispanic SSAs show favoritism to Hispanic students, as do Black SSAs with Black students).
  Research also shows that students of color are more likely to receive harsher penalties for minor infractions than White students and that they are disproportionately targeted for punishment, with New York City 2001 high school suspension rates of 8.3% for African American students and 4.8% for Latino students compared to just 2.5% for Whites.
  


According to one recent study, the negative impact of punitive, zero-tolerance disciplinary strategies is that they disengage students from learning and push them out of school, denying them their right to an education.
  Among students surveyed, two-thirds reported they never, rarely or only sometimes feel safe with the presence of police, while one third felt threatened, many referring to the sight of loaded guns.
  Teachers, too, complained about losing input into disciplinary decisions and the discretion to help individual students with problems and reported that police have humiliated, handcuffed and removed students in their classrooms.
  Moreover, the study’s authors contend that use of law enforcement tactics and harsh or humiliating treatment creates a destructive school culture that undermines learning and contributes to poor academic performance and low graduation rates.
  

Part II: Training of NYPD Personnel Assigned to Schools Roles, and Responsibilities of DOE and NYPD Personnel

School Safety Agents: Qualifications and Training 

Today, there are over 5,000 SSAs in New York City public schools.
  According to the NYCLU report, if SSAs were considered their own police force, they would be the tenth largest police force in the United States.
  As previously mentioned, SSAs are employees of the NYPD.  The SSA title is a non-civil service title, and SSAs are not sworn-in police officers.  To be considered for employment, an individual must be at least twenty-one years of age; possess a high school diploma or GED; be a United States Citizen; reside in one of the five boroughs of New York City; pass a drug screening and character/background investigation; meet certain medical and psychological requirements; and be eligible to obtain special patrolman status upon appointment.
 The following are duties listed in the SSA job description:

· Perform patrol within school buildings and on surrounding premises;

· Operate stationary and/or hand held scanning equipment;

· Verify identity of visitors to school buildings and escort them to appropriate offices;

· Challenge unauthorized personnel and remove them from the premises;

· Intervene in verbal or physical altercations between students;

· Confiscate weapons and other contraband from students;

· Effect arrests and complete related forms; and 

· Transport juveniles or other detainees to appropriate booking facilities when necessary. 

After completing the series of examinations (medical, psychological, physical, and character) SSA hopefuls enter the New York City Police Academy, School Safety Agent Recruit Training School.
  The Academy’s SSA training is 14 weeks in length and covers topics such as Law, Police Science, Behavioral Science, and Physical Training, as well as lessons regarding proper interaction with students, staff, and the public utilizing Courtesy, Professionalism and Respect.
  The curriculum comprises many of the same courses covered in general officer training, including the history and structure of the NYPD, professionalism, impartiality, the importance of effective communication, general NYPD regulations, authority to arrest, New York State’s Penal Law, investigation and report writing, the importance of the proper exercise of discretion, identifying and assisting people in crisis, integrity crimes and liability issues, criminal procedures, collecting and processing evidence, arrest processing, and identifying and understanding specific offenses including crimes against persons, domestic violence, theft offenses and property crimes, weapons, and drug offenses.
  


Upon successful completion of the 14-week course and passage of a final examination, SSA students are assigned to a specific school for a 2-week field training under the supervision and guidance of experienced SSAs.
  Finally, SSA students return to the Academy for specialized training in subjects such as weapons detection/scanning, domestic violence and other areas specific to working in New York City’s public schools.
  


In addition to pre-service Academy training, SSAs also receive some level of in-service training although it is unclear how much in-service training, if any, is required, and over what time period.  The in-service training curriculum includes topics such as reporting and recording public school-related criminal incidents, SSA search protocols, understanding the Comp Stat process, emergency response procedures and protocols, dealing with specific offenses such as weapons and property offenses and reporting of sex crimes.
  In-service lessons also cover legal procedures applicable to juveniles as persons in need of supervision (PINS), juvenile delinquents, juvenile offenders, and as truants, runways, and maltreated, abused and neglected children.

Roles and Responsibilities of DOE and NYPD Personnel in Maintaining School Safety

There are several different documents that discuss the roles and responsibilities of the DOE and the NYPD in maintaining safety in the schools.  One is the school safety plan that school districts are required to develop pursuant to §2801-a of the State Education Law (“SEL”) and §155.17 of the Regulations of the Commissioner of Education (“Commissioner’s Regulations”).  Another is the Memorandum of Understanding between the BOE, The Chancellor and the City of New York (“MOU”) on the performance of school security functions by the NYPD for the benefit of the New York City school district.
  A third is Chancellor’s Regulation A-412, which sets forth reporting and notification requirements that school officials must follow when a school-related crime or non-criminal incident occurs, as well as the responsibilities of school officials when the police or other investigatory agency wants to question students and staff in the event that there has been a school-related crime.  All three are discussed below.

District-wide School Safety Plan

Under 2801-a of the SEL, the Chancellor is required to adopt a comprehensive district-wide school safety plan (for the entire New York City school system) that is to be developed in consultation with a district-wide school safety team.
  A district-wide school safety team is appointed by the Chancellor and must include, but not be limited to, representatives of the DOE, student, teacher, administrator and parent organizations, school safety personnel and other school personnel as determined by the Chancellor.


In terms of the content of the district-wide plan, State Law requires that it include, among other things:  

· Policies and procedures for responding to implied or direct threats of violence, as well as acts of violence, by students, teachers, other school personnel and visitors to the school;

· Appropriate prevention and intervention strategies, such as: (1) collaborative arrangements with State and local law enforcement officials designed to ensure that school safety officers and other security personnel are adequately trained (including in how to de-escalate violent situations); (2) non-violent conflict resolution training programs; (3) peer mediation programs and youth courts; and (4) extended day and other school safety programs.

· Policies and procedures relating to school building security, including, where appropriate, the use of school safety officers and/or security devices or procedures; and

· A description of the duties of hall monitors and any other school safety personnel, the training required of all personnel acting in a school security capacity and the hiring and screening process for all such personnel.

Note that, pursuant to the MOU, a Joint Committee composed of members of the DOE and the NYPD (discussed in more detail below) must review the district-wide school safety plan to ensure conformity with the goals of the MOU.
  


MOU Between the BOE, Chancellor and City of New York


As mentioned above, the MOU was entered into on September 17, 1998, to memorialize the transfer of jurisdiction over school safety personnel
 from the BOE to the NYPD.  According to the MOU, authority would be transferred to the NYPD for an initial four-year period, after which a Joint Committee consisting of appointees of the Chancellor and the Mayor (discussed in more detail below) would be required to conduct an evaluation of whether or not the joint program should be extended beyond the initial four-year period.
  As discussed above, the Joint Committee conducted an evaluation (in the form of a survey) of the joint program in November 2001.  However, it is unclear if the joint committee took any type of formal action to extend the life of the MOU.

Cooperative Framework

The MOU is very clear in setting forth the intention of both parties that “cooperation between the principal as chief administrative officer of the school and the school security personnel is essential to achieving a safe environment.”
  To this end, the MOU called for the creation of a “Joint Committee,” to be established by the Mayor and the Chancellor, comprised of equal numbers of appointees by both.
  The purpose of the Joint Committee is to “ensure the effectiveness of” the school safety program “on an ongoing basis” by promoting consultation between the parties, and by providing a mechanism to evaluate and develop appropriate programmatic recommendations, modifications or improvements to the school safety program.
  The MOU required that the Joint Committee meet “regularly” and that it prepare annual evaluations of the school security program detailing any recommendations for enhancement or improvement.
 

Personnel Issues

Pursuant to the MOU, the NYPD is responsible for the recruitment, hiring, training and deployment of school security personnel.
  With regard to “broad-based deployment of school security personnel,” deployment decisions must be reviewed by the Police Commissioner and Chancellor prior to the beginning of each school year, who must concur on deployment decisions before any major redeployment strategy is adopted.


Regarding the training of school security personnel, the MOU requires that a representative group of superintendents, principals and other appropriate school personnel designated by the Chancellor be given an “appropriate role” in training sessions for school security personnel, including in curriculum development and delivery of training sessions.
  Training of school security personnel must include the following subject areas:

(1) operating in the school environment, including but not limited to: the unique culture, diversity and structure of such environment; school safety operations and procedures; truancy and attendance issues; relevant policies of the Chancellor and the DOE’s disciplinary rules; and coordination of activities with school principals; and

(2) mediation, crisis intervention, youth officer responsibilities, child abuse recognition, disorder control, recognition of drug and alcohol abuse and scanning procedures.

School Security Functions of Respective Parties


With regard to the role of school officials and staff, the MOU makes clear that “[t]he program implemented in accordance with this MOU shall continue to maintain the role of superintendents, principals, school staff and parents in the development of school safety plans and in ensuring student discipline,” and that “the imposition of school-based discipline shall continue to be a pedagogical function exercised by superintendents, principals and other appropriate school personnel in conformance with the Discipline Code of the Board and the Chancellor’s regulations.”
  However, in a somewhat confusing manner, the MOU also states that in addition to enforcement of all laws that the NYPD is otherwise authorized to enforce in the City, NYPD personnel assigned to schools (SSAs and police) are “authorized to enforce rules, regulations, or procedures of the Board and its schools which are subject to implementation by superintendents and principals in furtherance of school security.”
  Note that the roles and obligations of the respective parties in the case of student arrests will be discussed below in the section on Chancellor’s Regulation A-412.

Evaluation of School Security Personnel


The MOU does contain provisions on principal evaluations of school security personnel assigned to their schools, though it is unclear how these evaluations take place.  Specifically, the MOU requires the NYPD to consult with a group of superintendents, principals and other school personnel (the same group that is consulted about training of school security personnel) in order to develop an “appropriate role for the principal of each school in the evaluation of school security personnel assigned to such school.”
  The MOU goes on to state that if a school principal is not satisfied with the performance of the school security personnel assigned to his/her school, the principal or his/her designee “may contact the NYPD to request a change in personnel assigned to the school, and the NYPD will work with the principal or designee to achieve mutually agreeable personnel assignment.”  It is not clear from the MOU whether there should be any other disciplinary action taken against a school security agent or police officer assigned to a school who receives a negative evaluation from a principal.

Incident Data and Reporting

The MOU sets forth the obligations of both the DOE and the NYPD with regard to incident reporting.  For acts committed on school property that may be criminal in nature, principals or their designees must report all such acts to the NYPD in a form and manner to be determined by the Chancellor and the NYPD.
  For acts that are not potentially criminal in nature and that relate to school security, school officials must provide the NYPD with statistical and summary information, in a form and manner to be agreed upon by both agencies.
  


The NYPD is obligated under the MOU to provide the Chancellor with reports concerning crime and other school security incidents in schools.  Accordingly, the NYPD provides the DOE with annual reports on the number of major crimes, other crimes and non-criminal incidents occurring in DOE schools.
  These reports are made available on the DOE’s website, and are also included in the school report cards for individual schools.  

In general, the MOU requires the parties to develop a system for coordinated and uniform reporting of school security incidents.  More detail on incident reporting requirements will be discussed in the section on Chancellor’s Regulation A-412.

Chancellor’s Regulation A-412 on Security in the Schools

As mentioned above, Chancellor’s Regulation A-412 outlines reporting and notification requirements for school officials in the event of a school-related crime or other incident, and also establishes procedures for school officials if an investigatory agency, including the NYPD, seeks to question students or staff in cases of a school-related crime.

Rules In the Event of a Crime Committed by a Student


If a DOE employee or a SSA has been provided with information or an allegation that a student has committed a school-related crime that poses a danger to students, staff or the school community, he/she is required to take the following steps:

· If the incident creates an immediate safety emergency, the SSA/DOE staff must immediately notify the police and then the principal or his/her designee;

· If the incident does not pose an immediate safety threat, the SSA/DOE must notify the principal/designee of the incident, who must then notify the police and the SSA.

· In both cases, the principal/designee must immediately notify the parent of the child as well as the appropriate superintendent.

In cases of student arrest, the following procedures must be followed:

· If the incident requires immediate arrest (not defined in the regulation), the SSA/police must place the student under arrest and then notify the principal.  Note that this is also required under the MOU, though the MOU also states that the principal or his/her designee must be notified if a SSA or police issues any form of criminal process on school property;

· If immediate arrest or other immediate action is not required, the SSA/police must, “to the fullest extent practicable, consult with the principal/designee prior to placing the student under arrest or issuing any form of criminal process.” (emphasis added).  Again, this is also required under the MOU, though, as above, the MOU extends the rule to any form of criminal process issued on school property;

· In the event that a student is arrested, the principal must notify the parent of the child immediately.  If the parent cannot be located, the principal must ask the arresting officer to allow a member of the school staff to accompany the student to the precinct.  If the officer denies the request, a member of the school staff (who must not have been involved in the incident resulting in the arrest, and who is not a SSA) must follow immediately to wherever the student is taken.  The staff member must then remain with the student “for a reasonable time or until he/she is no longer needed.”
  

Rules for Non-Criminal School-Related Incidents


If a SSA or DOE employee witnesses or is made aware of a school-related non-criminal incident that may require school disciplinary or other action, the following procedures must be followed:

· The SSA/DOE must notify the principal/designee;

· The principal/designee must determine what disciplinary or other follow-up action should be taken (if any), and then must contact the superintendent and the parent (if a student is involved);

· If the incident involves corporal punishment, the principal is required to notify the Office of Special Investigations at the DOE.

Written Reporting Requirements

As mentioned above, Chancellor’s Regulation A-412 sets forth requirements for reporting of school-related crimes and other incidents (as well as any injuries that arise from such incidents).  These requirements involve both DOE and NYPD personnel.

DOE


The principal or his/her designee is required to file an incident report for all school-related crimes and incidents within 24 hours of the incident.
  The incident report must be prepared and signed by the principal/designee, and should describe the incident in sufficient detail to provide a full, factual description of events.
  The principal/designee must also attempt to obtain handwritten statements from the parties involved and from witnesses specifying the time, date and place of the incident, as well as a description of the nature and sequence of events.

NYPD

The NYPD is required to prepare a “NYPD School Safety Incident Report,” which includes student names, for incidents involving the following: felonies, misdemeanors and incidents involving weapons, controlled substances and gang related activities of a criminal nature.
  If the SSA was not directly involved in the incident, or not otherwise aware of the incident, then the principal must provide the SSA with a verbal description of the incident (including the names of the students involved).
  For the following types of incidents, the NYPD is required to prepare the same report, but must not include student names: non-criminal possession of fireworks, non-criminal trespassing, loitering, disorderly conduct and harassment.
  Again, if the SSA was not directly involved or aware of the incident, the principal must provide all pertinent information, excluding the names of the students involved.
  In all cases, the SSA must forward a copy of the report to the School Safety Division Operation Center at the NYPD.

Investigation by Police or Other Agencies

The following procedures must be followed when students or school staff are questioned about a school-related crime:

· In the event of an investigation into a school-related crime committed by a student, the principal/designee must permit the police/investigators to interview school staff or other non-student witnesses and staff, as well as other non-student victims, though no one may be compelled to submit to questioning.  

· With regard to questioning a student in school concerning a school-related crime, the principal/designee must make “every reasonable effort” to contact the student’s parent.  If he/she is able to do so, the principal/designee or the police/investigatory agency must consult the parent about how the parent wishes to proceed.  If the parent does not object to questioning, the police/investigatory agency must be permitted to interview the student.  The principal/designee must be present during the interview.

· If, in the aforementioned scenario, a student’s parent cannot be reached, the principal/designee may permit the police/investigator to speak to the student only under the following circumstances:

· The officer indicates that there is a continued threat of imminent danger and the principal/designee determines that a threat of imminent danger exists;

· In the case of a student (victim or witness) who is not a suspect, the police/investigatory agency may only be permitted to interview the student if the principal/designee determines that there are exigent circumstances warranting proceeding with the interview;

· In all cases where an interview is conducted without parental notification, the principal/designee must be present during the interview.  In addition, the principal/designee may not compel a student to submit to an interview in school.

Part III:  Recent Recommendations to Improve School Safety Programs

A number of reports published in the last few years relating to safety in New York City schools have come up with similar findings, conclusions and recommendations.  Below is a list of some of these recommendations.

Clarify Roles and Improve Training

· The role of police personnel in schools must be limited to legitimate security concerns for children and educators.

· School safety personnel must be trained to function in accordance with sound educational practices and to respect the differences between street and school environments.

· Expand training and resources for school staff development (classroom management and mediation training for teachers, and leadership training for principals).

· Create clear guidelines for staff behavior and effective enforcement policies (e.g. clear standards for appropriate behavior for students, teachers, and other staff and effective enforcement processes to ensure compliance, such as having advocates or mediators available to resolve conflicts or investigate incidents).

Use Proactive/Preventive Approaches Instead of Punitive Ones Where Possible

· The DOE must substantially enhance the role of conflict education and resolution programming in schools and make training for teachers and administrators mandatory.

· Implement whole school approaches to creating welcoming school environments. (This includes reducing class size, improving school facilities, providing better counseling and mentoring for students, and providing more staff development.)

· Focus on counseling and services for individual students rather than zero-tolerance responses (i.e. prioritize preventive strategies, as well as counseling and support services, as mandatory first steps when disciplining students).

· Eliminate discriminatory practices and outcomes in the classroom and disciplinary measures (i.e. provide staff training to prevent discriminatory treatment and to increase their knowledge of the social, cultural and linguistic backgrounds of students; implement processes to hire more teachers who represent the racial and cultural backgrounds of their students; collect data on the demographics of students who are disciplined, and disseminate the data to identify and address the disparate impact of policies).

· Improve relationships between school safety agents and students by organizing joint activities and training agents to recognize and acknowledge positive behaviors as well as negative ones.

· Build relationships among schools sharing the same campus by creating campus-wide councils and activities.

· Designate an on-site Conflict Advisor who would teach students non-violent ways to handle conflict, coach staff on strength-based responses to student misbehavior, and suggest appropriate disciplinary consequences to administrators.

· Help students feel connected to their schools through activities like poetry slams and community projects, organized by the students themselves, that focus on creative expression and strengthen the school community.

· Provide training to all school staff on methods to diffuse problems when they first begin brewing.

· Respond to fights with a problem-solving approach that helps students deal with the underlying issues and avoid fights in the future.

Encourage Student/Parent/Community Participation

· The DOE must solicit the input of teachers, students, principals, parents, community-based organizations (CBOs), and other stakeholders in the development of school safety policies that are conducive to teaching and learning.

· Increase student participation in discipline and other school policies (i.e. in developing and implementing discipline and safety policies at the district and school level and directly in disciplinary processes, such as peer mediation programs, peer juries, and peer mentoring).

· Ensure parent and community participation (i.e. parents should be notified and involved in the decision to discipline their child; and parents and communities should participate in the planning and implementation of school safety and discipline policies).

· Set up Student Safety Advisories that give students a say in safety policies and establish an ongoing dialogue between students and adults.
 
Improve Accountability and Transparency 

· Create simple, confidential, and meaningful procedures for students to report problems with the performance of staff and school safety agents, as well as commend outstanding behavior. Related to this, students, families and educators should be given meaningful mechanisms, including access to the Civilian Complaint Review Board, to report wrongdoing by SSAs.

· Add information to school report cards about the number of school safety agents and police officers assigned to a school, bullying incidents, and the school’s safety policies.

IV.  Conclusion


Today’s joint hearing seeks to gather information concerning the strengths and weaknesses of current school safety structure and policies.  The Committees will also hear from students, parents, advocates, unions and others regarding their experiences with safety personnel and policies, and will explore recommendations for improvement.  Finally, we hope to encourage better sharing of school safety data by DOE and NYPD as well as to foster greater cooperation and dialogue between those agencies, the Council and other and stakeholders to ensure that all New York City public schoolchildren are able to enjoy the safe and supportive learning environment to which they are entitled.
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