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          2                 CHAIRPERSON AVELLA:  I guess I could

          3  still say good morning, everyone.  I mean, we should

          4  have gotten started before 9:55. I apologize, but

          5  there has been negotiations going on back and forth

          6  about the items that we're going to be voting on.

          7  We are still not finished, however, I'm going to try

          8  and do some of the items that we're clear on and get

          9  that out of the way.

         10                 So this is reconvening the recessed

         11  meeting from yesterday.  First of all, I'd like to

         12  call upon those Committee Members that weren't able

         13  to vote yesterday on the items that we already voted

         14  on.  I'd like to call on Council Member McMahon.

         15                 COUNCIL MEMBER MCMAHON:  Thank you,

         16  Mr. Chairman.  I vote aye.

         17                 COUNCIL CLERK:  Council Member

         18  Rivera.

         19                 COUNCIL MEMBER RIVERA:  I vote aye,

         20  and I request permission to vote on items never

         21  voted upon in yesterday's meeting.  Thank you.  I

         22  vote aye on all items.

         23                 CHAIRPERSON AVELLA:  That's what

         24  you're voting on. Items from yesterday.

         25                 COUNCIL MEMBER RIVERA:  Okay, then I
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          2  vote yes.

          3                 COUNCIL CLERK:  Vote stands ten in

          4  the affirmative, none in the negative, no

          5  abstentions.

          6                 CHAIRPERSON AVELLA:  And I know

          7  Council Member Gioia is here and he also needs to

          8  vote.

          9                 One of the items we laid over from

         10  yesterday was the application by Athens Cafe to

         11  continue and maintain and operate an unenclosed

         12  sidewalk cafe located at 3207 30th Avenue.  This

         13  lies within Council Member Peter Vallone's District,

         14  as you will recall. This, by staff's analysis, this

         15  application, I should say this cafe, has had the

         16  most violations of any sidewalk cafe in the City and

         17  we did ask the applicant since he said that he had

         18  only received notice very late last week to come

         19  back with a statement and representation about how

         20  he would address the operation of the cafe in the

         21  future.  So I would like to call upon the owner to

         22  read his statement.

         23                 MR. GARDIRIO: (Difficult to discern

         24  due to dialect in language).  Good morning.  My name

         25  is DeCarlos Gardirio (phonetic).  I'm the Owner of
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          2  Athens Cafe, and I want to read the letter from

          3  Peter Jansik (phonetic) --

          4                 UNIDENTIFIED SPEAKER:  To Peter.

          5                 MR. GARDIRIO:  -- To Peter Jansik,

          6  and I promise anything I write on the letter, I'm

          7  going to follow as the law.

          8                 Mr. Jansik, I'm DeCarlos Gardirio, as

          9  the Owner of Athens Cafe, located 3202 30th Avenue

         10  in Astoria, New York, hereby state the following

         11  relative to our sidewalk cafe.  First, I will abide

         12  with closing time, setting lay out operation

         13  procedures and all other rules, regulations, and

         14  laws of the City of New York, regarding sidewalk

         15  cafe requirements.  Second, I will paint marking on

         16  the sidewalk, as permitted by law to design the

         17  extent of the legal sidewalk cafe.  And I promise

         18  anything else they ask me at Community Board, or the

         19  City Council, I can make it for that.

         20                 CHAIRPERSON AVELLA:  We certainly

         21  appreciate your statement and it's obviously in the

         22  record now, but I will make this one comment and I

         23  will make it in conjunction with Council Member

         24  Peter Vallone, that if the situation is not

         25  straightened out and you come back before us in a
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          2  year's time with violations, the application will

          3  not be renewed.  So I think we've made it quite

          4  clear, it's a nice cafe, you know, it's very

          5  popular, but you must follow the law.

          6                 MR. GARDIRIO:  I promise that.

          7                 CHAIRPERSON AVELLA:  Okay, thank you.

          8                 MR. GARDIRIO:  Thank you very much.

          9                 CHAIRPERSON AVELLA:  We were also

         10  going to have an update on 101 Rivington Street

         11  Cafe, which is the application in Council Member

         12  Gerson's District.  The negotiations have been going

         13  on since yesterday and into this morning and Council

         14  Member Gerson has now asked that we lay the vote on

         15  the item over until tomorrow. So what we will do is

         16  schedule a special hearing of the Subcommittee on

         17  Zoning and Franchises, followed immediately by a

         18  special meeting of the Land Use Committee to vote on

         19  this item.  So what I'll do at this point, while

         20  we're still waiting for the negotiations on the

         21  Jamaica Plan to conclude, I will call the vote on

         22  the Athens Cafe.  Chair recommends approval.

         23                 COUNCIL CLERK:  Chairman Avella.

         24                 CHAIRPERSON AVELLA:  Aye.

         25                 COUNCIL CLERK:  Council Member

                                                            8

          1  ZONING AND FRANCHISES

          2  Rivera.

          3                 COUNCIL MEMBER RIVERA:  I vote aye.

          4                 COUNCIL CLERK:  Council Member

          5  Felder.

          6                 COUNCIL MEMBER FELDER:  Aye.

          7                 COUNCIL CLERK:  Council Member Gioia.

          8                 COUNCIL MEMBER GIOIA:  I vote yes.

          9                 COUNCIL CLERK:  And previous items.

         10                 COUNCIL MEMBER GIOIA:  Thank you.  I

         11  vote yes on those, as well.

         12                 COUNCIL CLERK:  Council Member

         13  Jackson.

         14                 COUNCIL MEMBER JACKSON:  Aye.

         15                 COUNCIL CLERK:  Council Member

         16  McMahon.

         17                 COUNCIL MEMBER MCMAHON:  Aye.

         18                 COUNCIL CLERK:  Council Member

         19  Seabrook.

         20                 COUNCIL MEMBER SEABROOK:  Aye.

         21                 COUNCIL CLERK:  Council Member Sears.

         22                 COUNCIL MEMBER SEARS:  Aye.

         23                 COUNCIL CLERK:  Council Member

         24  Stewart.

         25                 COUNCIL MEMBER STEWART:  Yes.
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          2                 COUNCIL CLERK:  Council Member Vann.

          3                 COUNCIL MEMBER VANN:  Aye.

          4                 COUNCIL CLERK:  Vote stands 10 in the

          5  affirmative, none in the negative, no abstentions.

          6                 CHAIRPERSON AVELLA:  We will take a

          7  short recess while we're waiting for the final

          8  details of the Jamaica Plan to be put down on paper,

          9  so we're in recess for a few minutes.

         10                 COUNCIL MEMBER BARRON:  Excuse me,

         11  Mr. Chair, can you let the audience know that we've

         12  been joined by Council Member Barron at this

         13  meeting, and I would appreciate that kind of

         14  acknowledgment. Not that I need any attention,

         15  because I'm kind of like --

         16                 CHAIRPERSON AVELLA:  I don't think

         17  the camera is on Charles, so you don't have to do

         18  that --

         19                 COUNCIL MEMBER BARRON:  No, I sat in

         20  the other direction so they can't see me.

         21                 UNIDENTIFIED SPEAKER:  Keep it down

         22  please.  Keep it down.

         23                 (Recess taken.)

         24                 CHAIRPERSON AVELLA:  I'd like to

         25  reconvene this meeting once again.  First, I'd like
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          2  to call on Council Member Katz for her vote on the

          3  Athens Cafe.

          4                 COUNCIL MEMBER KATZ:  I am aye on the

          5  cafe.

          6                 CHAIRPERSON AVELLA:  Because of the

          7  negotiations, staff has not been able to give us a

          8  time but we will get to Committee Members, both

          9  Subcommittee and Land Use Committee Members, the

         10  time for the recessed meeting again until tomorrow

         11  on the Rivington Street Cafe.

         12                 Now we're going to be taking the vote

         13  on the Jamaica Plan and all the related

         14  applications.  Before we do that, before we take the

         15  vote, we do have a number of the Council Members who

         16  are affected by this and I know at least one of them

         17  would like to make a statement before we vote.  When

         18  we get to the actual vote, I will call upon Council

         19  Member Katz to make the actual motion.

         20                 First I'd like to call on Council

         21  Member David Weprin.

         22                 COUNCIL MEMBER WEPRIN:  Thank you Mr.

         23  Chair.  The rezoning of Downtown Jamaica is way

         24  overdue and integral to the continued revitalization

         25  of the area especially surrounding and related to
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          2  the air train.  Unfortunately, the benefits that

          3  this plan brings to Downtown Jamaica are clouded by

          4  City Planning's overaggressive up- zoning along some

          5  portions of the Hillside Avenue corridor.  The plan

          6  only encompasses a small part of my District,

          7  generally from 191st Street to 188 Street, however,

          8  I share the concerns of my colleague to the west,

          9  Councilman Jim Gennaro and local civics like the

         10  Jamaica Estates Association.  Hillside Avenue and

         11  the surrounding communities already have their fair

         12  share of problems even with the current population.

         13  Schools, medical services, public safety and most

         14  critical public transportation resources are already

         15  overtaxed.  Try getting a seat on an MTA bus or

         16  express bus along Hillside Avenue.  Try getting a

         17  seat or even finding standing room only on an F

         18  train during the morning rush. It is nearly

         19  impossible without a lot of waiting and frustration.

         20  City Planning needs to look more closely at the

         21  resources of the Community and not solely of

         22  potential housing shortages in the future.  Not

         23  every area can absorb the great changes that are

         24  called for in this proposal.  As a former Board

         25  Member of the greater Jamaica Development
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          2  Corporation, and currently as Chair of the Council's

          3  Finance Committee, I commend City Planning for the

          4  portions of this zoning as they pertain the Downtown

          5  greater Jamaica Area.  I also believe that we as a

          6  City and as a local community need to take advantage

          7  of opportunities afforded to us to include

          8  affordable housing as integral parts of rezoning

          9  plans wherever possible.  However, the local

         10  Councilman, and as someone who lives in the affected

         11  area, I call on City Planning to re evaluate their

         12  proposal along portions of the Hillside Avenue

         13  corridor and seriously consider the following

         14  option.

         15                 From 170th Street to 179th Street

         16  there currently are several larger buildings.  In

         17  this area, I believe, contextual zoning can be

         18  implemented that would be consistent with existing

         19  development.  I would warn City Planning that the

         20  infrastructure in this node is extremely overtaxed

         21  and needs to be addressed before any consideration

         22  should be given to a contextual zoning of greater

         23  portions of the types of structure that exist there

         24  now.  I do believe there is room for negotiation

         25  here and I am comfortable with the recommendations
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          2  of Paul Gratziano (phonetic), the Zoning Expert

          3  hired by Councilman Gennaro regarding this section

          4  of Hillside.  From 179th Street East to 191st

          5  Street, City Planning has suggested an R6A zoning.

          6  R6A does not, and I repeat does not, offer an

          7  affordable housing component.  I'll repeat it.  R6A

          8  does not offer an affordable housing component.  The

          9  bonus offered in R6A is never sufficient for a

         10  developer to consider it as a factor. It is along

         11  this stretch of Hillside Avenue I call for a

         12  compromise.  Currently this area zoned R32 and R5.

         13  This corridor only represents 12 blocks of a 368

         14  block plan which is only about three percent of the

         15  overall plan.  I strongly feel that this wall zone

         16  be considered for R5D, R5D would still be an

         17  increase from the current R32 portion and only a

         18  contextual change for the R5 zone. R5D would add new

         19  retail opportunities while including residential

         20  units that currently do not exist.  R5D is

         21  considered out of scope for the R5 portion.  I would

         22  seek to eliminate those few blocks from the plan at

         23  this time.

         24                 The changes that I am requesting do

         25  not affect the overall goals of the plan.  My
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          2  compromise does not remove a single unit of

          3  affordable housing.  The concessions I seek are both

          4  reasonable and practical.  I would prefer to vote

          5  yes to this plan when it appears in front of the

          6  City Council, however, under the current proposal I

          7  am forced to vote no.  I could only do that if there

          8  is some give and take on some of these minor

          9  revisions in order to vote yes.

         10                 Please consider my reforms and allow

         11  for sensible prudent development in an area whose

         12  infrastructure is already beyond capacity.

         13                 Thank you, Mr. Chairman.

         14                 CHAIRPERSON AVELLA:  Council Member

         15  Gennaro.

         16                 COUNCIL MEMBER GENNARO:  Thank you,

         17  Mr. Chairman.  I want to thank you for your

         18  indulgence during this process.  I'm very grateful

         19  to you and all the Members of the Committee.  It's

         20  been a long process.  I want to thank Councilman

         21  Weprin for his gracious comments and supportive

         22  comments and like Council Member Weprin, although I

         23  do support the rezoning in the main, there are

         24  certainly issues along Hillside Avenue that continue

         25  to be a problem for me although to speak on the
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          2  bright side for a moment, once upon a time this was

          3  basically an R7X proposal as it was first put

          4  forward, and now what was an R7X proposal is really

          5  an R7A and an R6A proposal which is much lower

          6  density than what was originally proposed.  I'm

          7  certainly grateful for that.  I'm grateful for the

          8  fact that there is going to be about $25 million in

          9  streetscape improvements, new street trees and other

         10  things that came with the rezoning.  And also there

         11  will be all the parking waivers which are a source

         12  of problem, will be eliminated to the maximum extent

         13  possible.  The only ones that will continue to exist

         14  will be those for five units and under, or under

         15  five units which cannot be eliminated but I don't

         16  think those will really cause a problem.  But the

         17  overall bulk that is still being proposed on

         18  Hillside Avenue is really too much for the Community

         19  and for the local infrastructure to bear.  One other

         20  issue also is when we, in the closing days of the

         21  negotiation the Administration despite its best

         22  effort was unable to get the MTA to seriously look

         23  at F train overcrowding and for the MTA and the TA

         24  to refuse to even look at F train overcrowding in

         25  the face of the largest rezoning that's ever been
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          2  done in the City, in the face of impending

          3  congestion pricing which is going to have an impact

          4  on the F train, is unconscionable.  But that was the

          5  only sort of unconscionable element of this thing.

          6  All the other parties worked in good faith but we're

          7  at a point where I still cannot support the increase

          8  bulk that would be added to Hillside Avenue.  My

          9  constituents, some of whom are here, made a very

         10  compelling case on behalf of the community on what

         11  Hillside Avenue can and cannot abide.  And they,

         12  having lived there their entire lives, know better

         13  than anyone what that corridor can abide.  So while

         14  I am thankful to the Speaker's Office and to

         15  Chairman Avella and to Chairman Katz and the Members

         16  of the Committee and Members of the Land Use Staff

         17  and Members of the Administration that negotiated to

         18  try to get this to a plan that we could accept, I

         19  like David am not supportive of it because of the

         20  Hillside Avenue piece, although I do have gratitude

         21  for the Chairman as I said and so that will conclude

         22  my statement and I thank you Mr. Chairman.

         23                 CHAIRPERSON AVELLA:  Council Member

         24  Comrie.

         25                 COUNCIL MEMBER COMRIE:  Thank you,
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          2  Mr. Chairman.  I also represent I think the Council

          3  Member with the largest amount of blocks in the

          4  Downtown Jamaica rezoning plan and I want to thank

          5  City Planning that has had extensive meetings within

          6  my community about this plan.  I want to thank my

          7  Community Board that had extensive meetings and has

          8  actually sat through five different rezoning, down-

          9  zoning, or ULURP actions.  Almost every meeting this

         10  year has been regarding a ULURP action and either

         11  with an up- zoning request or down- zoning.  This is

         12  the largest zoning application, or rezoning

         13  application, I think that I've been presented with

         14  and I'm told it's one of the largest in the City.

         15  It affects not only Council Members Weprin and

         16  Gennaro but also Council Member White and myself.

         17                 My community is satisfied with the

         18  adjustments that have been made and the

         19  modifications requested to the plan.  I understand

         20  the needs and concerns of Council Members Gennaro

         21  and Weprin, but I'm in a difficult spot because I

         22  have projects and issues that need to move forward.

         23  The long time plans that have been developed by

         24  Greater Jamaica and other developers in that area

         25  for people that want to do affordable housing, by
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          2  communities that have been long suffering by

          3  overdevelopment and extended development, by a need

          4  to ensure that the commercial corridors are

          5  maintained and given a chance to develop by the

          6  clock, and while I respect my colleagues immensely,

          7  Council Member Gennaro and Council Member Weprin,

          8  and also that the concerns of the community, there

          9  have been many meetings and at least three

         10  adjustments in the zoning, an opportunity to make

         11  modifications to try to bring it to the context of

         12  what is in the surrounding community.  I am severely

         13  understanding of the need of ensuring that we have

         14  enough infrastructure to meet the development.

         15  Today with the rain I'm having low- lying flood

         16  areas that are going to get flooded again. Today

         17  with the rain will be the fourth time this summer

         18  that areas within this zone will experience flooding

         19  from the rain.

         20                 What I am very disappointed about has

         21  nothing to do with City Planning, or the process,

         22  but we wanted an extensive set of assurances from

         23  the Mayor's Office specifically as to putting

         24  together a Downtown plan and a taskforce with some

         25  specific goals that would be promised and then

                                                            19

          1  ZONING AND FRANCHISES

          2  placed before we voted this plan. To date I have not

          3  received a copy of a final letter which puts in real

          4  specifics in goals and requirements that we need in

          5  order to relieve the problems with the

          6  infrastructure and the downtown area, the guarantee

          7  that the sewers are built out along that particular

          8  area, and throughout Southeast Queens.  And one of

          9  the things that I've had to do in the past month is

         10  to appeal to the Governor and to Members of Congress

         11  to pursue do our sewer build- outs because we are

         12  severely suffering because we do not have the sewer

         13  infrastructure to withstand a rain that's any more

         14  than an inch and a half per hour.  And because of

         15  the way that the rain is now, we are rarely going to

         16  get rains that are an inch and a half per hour.

         17  We're going to get more flash flood type situations

         18  where we're getting rains of two inches or more

         19  within a three hour period. Not having that letter

         20  guaranteeing infrastructure, not having the letter

         21  guaranteeing that the other fair and I think

         22  amicable requests that were made has made this very

         23  difficult for me to move forward at this point.

         24  While my community needs this rezoning to have some

         25  stability, while it needs the rezoning to have some
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          2  consistency, you know without having that letter

          3  guaranteeing that the taskforce meets certain

          4  specific goals is a major disappointment to me

          5  because it is not what was promised to me by the

          6  Administration.  And to show me a letter three

          7  minutes ago, which was dated July 18th, which we had

          8  agreed upon would be updated and given more

          9  extensive details, and not to have it is frankly an

         10  insult to all the amicable work that I've tried to

         11  do as a Member in trying to work with the

         12  Administration.

         13                 And now I'm being presented with

         14  another letter.

         15                 CHAIRPERSON AVELLA:  While Council

         16  Member Comrie is just looking at the letter he was

         17  just handed this minute, I'll make my brief

         18  comments.  I certainly stand in support of Council

         19  Member Gennaro's and Council Member Weprin's

         20  comments about the plan as it relates to Hillside

         21  Avenue.  While there are very good things on it, in

         22  the plan, that are specifically in Council Member

         23  White's and Council Comrie's District, I feel along

         24  with Council Member Weprin and Council Gennaro that

         25  the plan could have been better as it relates to
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          2  Hillside Avenue.  I think it was through Council

          3  Member Gennaro's efforts that an outside urban

          4  planner was hired who came back with a very good

          5  compromise proposal, and I think Council Member

          6  Weprin referenced it, you know R5D in certain

          7  sections along Hillside Avenue.  I just think that

          8  the plan could have been better and could have taken

          9  more into account the community's concerns and the

         10  Council Members concerns, so I will be voting no on

         11  the plan even though there are a lot of good things

         12  in it.

         13                 Council Member Comrie have you had a

         14  chance to --

         15                 COUNCIL MEMBER COMRIE:  It's the same

         16  letter with a new date.  I've tried really hard to

         17  be cooperative and progressive with this plan.  I've

         18  tried to have meetings on this, but this is the most

         19  critical part of a zoning update is to make sure

         20  that the City is committed to putting in the

         21  resources to ensure that it works.  And I'm speaking

         22  not just on my behalf, but on the behalf of all the

         23  elected officials of Southeast Queens, this letter

         24  was not requested by me but by my congressman and my

         25  assembly people to ensure that there was an ongoing
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          2  taskforce that would address the downtown needs and

          3  all the needs of the Jamaica area based on the first

          4  meeting that we had when City Planning came back

          5  when the ULURP clock (sic) started recognizing that

          6  the infrastructure needs in Downtown Jamaica are

          7  severely under-established at this particular point

          8  and there is a need and an opportunity to look at

          9  just dealing with infrastructure issues, traffic

         10  issues, mitigation of parking, dealing with all of

         11  the stuff that would ensure that Downtown Jamaica,

         12  once it is improved, has an ability to absorb all of

         13  the things necessary to be a Business District akin

         14  to any other.  And I've tried amicably to deal with

         15  this and haven't been pounding on the desk or making

         16  public statements in front of the steps of City

         17  Hall, but this is critical to the elected officials

         18  in my community to have something with some teeth in

         19  it.  This does not have any teeth.  This is just

         20  promises to meet certain goals without any specific

         21  goals delineated in there.  In order for me to have

         22  some comfort level I need some specifics in this in

         23  order for my community to move forward.  I'm not

         24  against the plan, I'm very disappointed that the

         25  Mayor's Office has not provided more specifics.
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          2  There's many opportunities for them to meet.  I

          3  understand that they have met in a taskforce, or at

          4  least three or four times to discuss specifics, but

          5  there are no specifics in here, there are only

          6  goals.  And also I found out just recently that

          7  there were specifics of streetscapes planned for the

          8  other parts of this plan and they feel that it's not

          9  necessary to have the southern part, Merrick

         10  Boulevard doesn't need improved streetscape

         11  development and trees planted and opportunities for

         12  greenways as well as Hillside Avenue or Jamaica

         13  Avenue, it's just not fair.  So I'm being put in a

         14  negative position here at the last minute when I

         15  have tried singularly to improve this plan and have

         16  as many meetings as possible with all of the related

         17  parties to get this done, but his document is the

         18  most critical part of what my community needs.

         19                 I would ask that we lay this over for

         20  24 hours until we get what we need for my community.

         21    And I would ask that the Committee do that.

         22                 COUNCIL MEMBER KATZ:  Mr. Chair, I'd

         23  like to ask for a recess for five minutes.

         24                 CHAIRPERSON AVELLA:  Certainly

         25  approved.
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          2                 I appreciate everybody's cooperation.

          3    Given Council Member Comrie's concerns that were

          4  just expressed and the fact that we all support him

          5  in his issues with the infrastructure and certainly

          6  that is an issue for all of us, the vote will be

          7  laid over until tomorrow since we are having another

          8  meeting tomorrow anyway.  So, the Subcommittee on

          9  Zoning and Franchises will reconvene tomorrow at

         10  10:00 in the Chambers, to be followed by a 10:15

         11  Land Use Committee.  This meeting is recessed until

         12  tomorrow.

         13                 (Hearing recessed at 10:10 a.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7
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          9                 I, SUSAN MILNER, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 21st day of August 2007.
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         10  aforesaid to be a true and accurate copy of the

         11  transcription of the audio tapes of this hearing.
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