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Oversight: New York City’s Child Welfare System

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet at 1:00 p.m. on September 20, 2007 to conduct an oversight hearing regarding New York City’s child welfare system. Commissioner John Mattingly of the Administration for Children’s Services (“ACS”), child welfare experts and other concerned individuals are expected to testify. 

Since the death of Nixzmary Brown,
 the seven-year-old known to ACS who died on January 11, 2006 of child abuse-related injuries allegedly inflicted by her mother and stepfather in early 2006, the Committee on General Welfare has held a series of hearings to explore issues and concerns in child welfare practice and to monitor ACS’s progress on its reforms in greater detail.  On January 30, 2006, the Committee focused on a number of challenges facing child protective services. Council Members raised concerns regarding collaboration between ACS and the Department of Education (“DOE”) and the New York City Police Department (“NYPD”).
  A February 21, 2006 joint hearing of the Committee on General Welfare and the Committee on Public Safety examined coordination between ACS and NYPD in the investigation of allegations of serious child maltreatment.
  On April 11, 2006, a joint hearing of the Committee on General Welfare and the Committee on Education focused on coordination between the DOE and ACS in light of recent fatalities among children whose families were known to the child welfare system.
  The Committees on General Welfare and Health at a hearing on October 26, 2006, addressed the issue of reporting child abuse and neglect in New York City and questioned ACS about the fatality of Sharllene Morillo.
  On December 7, 2006, the Committee on General Welfare held a hearing to examine coordination between ACS and the Department of Homeless Services in child welfare matters after the death of Niah Ford, an infant who was residing in a DHS homeless shelter at the time of her death.
  Finally, on January 11, 2007, the Committee on General Welfare explored the role of the Family Court in child welfare matters and the increased demands the Courts have faced since the death of Nixzmary Brown.

Today’s hearing will focus on child protective services at ACS, and the Committee will explore issues highlighted by two recent fatalities of children known to the child welfare system, one of which occurred in a homeless shelter.  The Committee will also examine the current state of ACS investigation practices, and the status and success of ACS's reforms over the past 18 months. 

Background

The tragic death of Nixzmary Brown raised widespread concern regarding how effectively ACS responds to allegations of abuse and neglect.  Inquiry into the ACS investigation of Nixzmary Brown’s family revealed problems with aspects of child protective investigations, including interagency coordination in child welfare matters, communication between mandated reporters and child protective staff during the course of an investigation, and ACS child protective caseloads and investigation protocol.  

To address these concerns, just after Nixzmary Brown’s death, Mayor Michael Bloomberg and ACS announced a series of initiatives designed to strengthen child protective services and issued a report titled “Safeguarding Our Children: 2006 Action Plan”.
  For example, a new Mayoral office was created, the Family Services Coordinator, to strengthen inter-agency communication and coordination between agencies involved with maltreated children and their families.   Additionally, the Mayor required the review and revision of protocols to improve coordination between ACS and the NYPD and ACS and the DOE.  Increased funding was dedicated to enhance child safety, increase supervision of child welfare workers, and decrease worker’s caseloads, by hiring more child protective caseworkers, child protective managers, and Family Court attorneys.  In addition, the Mayor announced plans to hire twenty law enforcement professionals to train and guide caseworkers and supervisors in ACS field offices.  Approximately $9 million in existing resources was redirected to provide preventive services in high-need communities.
  

Implementation of Reforms

ACS has since instituted a number of these plans for reform.  As of November 2006, ACS had (i) begun Childstat, an accountability and learning tool modeled after the NYPD’s CompSTAT, which brings ACS senior management, borough directors, deputy directors and zone managers together on a weekly basis to analyze active cases in depth and discuss trends in child welfare practice;
 (ii) distributed over 2,000 cell phones to child protective workers,
 (iii) enhanced staff training programs,
 (iv) created an ombuds office to facilitate communication between ACS and mandated reporters,
 (v) strengthened interagency coordination, specifically with the NYPD and DOE,
 (vi) committed to hiring 525
 new child protective caseworkers, 30 field office child protective managers, 32 attorneys, and 22 technical staff,
 and (vii) invested $9 million to enhance utilization and effectiveness of preventive services.
 ACS also partnered with the New York University Wagner School of Management to establish the New York City Leadership Academy for Child Safety, which provides ongoing training, mentoring and support to ACS managerial staff.
  

Further, in March of 2007, ACS announced its Improved Outcomes for Children (“IOC”) plan, which restructures the provision of foster care and preventive services
 to expedite children’s progress toward permanency and enhance their safety and stability while in foster care.  IOC is intended to (i) ensure fewer moves for children in foster care; (ii) allow expedited permanency for children in foster care; (iii) reduce the frequency of foster care placements in group care settings (rather than family settings); and (iv) strengthen preventive services for children and families.
  Under IOC, ACS plans to make significant changes to foster care financing, as well as to the staffing and oversight structure of foster care and preventive services. ACS has begun phasing in IOC for 25 percent of the foster care and 10 percent of the preventive population, and anticipates full implementation by July of 2008.
  

Both the heightened public awareness of the need to report child abuse and the enhanced coordination between City agencies
 that resulted from Nixzmary Brown’s death contributed to a significant and sustained increase in abuse and neglect reports to the State Central Register (“SCR”).
  In response, ACS hired more staff.   As of May 2007, Commissioner Mattingly stated that ACS “continues to hire between 70 and 80 child protective specialists each month” in an effort to reduce caseloads, and in the past year, ACS hired 93 attorneys in the Family Court Legal Services division.
  The agency plans to hire 30 more attorneys in September of 2007 and then 14 every other month, in order to reach the agency’s caseload targets.
  However, the problem of attrition continues to present a challenge to the agency.  By the end of 2006, ACS had 1,402 child protective workers, by the end of March 2007 that number went down to 1,239, and at end of June 2007 it rose to 1346.
  

To ensure that ACS has the “full range of services needed to support families in need of help,” the Fiscal Year (FY) 2008 budget also included $6.8 million in City and State funds to create 1,000 additional preventive services slots.
  Further, $9 million in preventive service enhancement funds were provided to enhance support and technical assistance to providers.
  For the last two years, the City Council has also provided $4.2 million in funding for the Child Safety Initiative, to reduce the caseloads in preventive services programs.

Just after Nixzmary Brown’s death, Mayor Michael Bloomberg and ACS Commissioner John Mattingly also asked the New York City Department of Investigation (“DOI”) to examine ACS investigations in cases where children had died or were almost killed.
  Over the course of eighteen months, DOI conducted a review of the cases of twelve children, eleven of whom died and one who nearly died, between October 2005 and July 2006.   In all of the cases, ACS was investigating the parents for abuse or neglect at the time of the child’s death or ACS had completed such an investigation.  

The DOI released its findings jointly with ACS on August 9, 2007 (the “Report”).  The Report found that in all but one of the cases, ACS’s investigations were inadequate and incomplete.
  Among other things, the DOI Report identified problems in case practice such as: Child Protective Specialists (CPS) did not interview all necessary contacts and closed investigations citing insufficient support for the allegations; CPS did not obtain critical documents such as school or medical records; CPS closed cases even after allegations were substantiated; and ACS staff failed to monitor parents' participation in treatment programs.
  The Report recommends, inter alia, that New York State pass legislation 1) giving ACS caseworkers the ability to conduct criminal history checks on the adults living in households where credible allegations of abuse have been reported; and 2) making assault of a caseworker a felony.  In addition, the DOI recommended that ACS hire 100 additional law enforcement / investigative consultants (there are 20 at present) to assist in investigations and help with training.
  

It is important to note that only one of the cases reviewed by the DOI occurred substantially after the death of Nixzmary Brown; the other eleven cases occurred prior to the time ACS made any changes to its practices.
  However, two fatalities of children who were known to ACS occurred last month, which requires further oversight and examination of whether ACS’s new measures are having the intended effect of better protecting children.  

Recent Child Fatalities

According to media reports, Tasha Rogers resided at the Help 1 homeless shelter in Brooklyn, New York with her two-month old daughter London and her three-year-old son.
   London died the week of August 9, 2007.
  Ms. Rogers claimed to have found the child not breathing when she awoke, so Ms. Rogers shook London to wake her.  Ms. Rogers’ three-year-old son, however, reported to police that his mother shook the baby because she would not stop crying.
  Another Help 1 shelter resident indicated that the child had blood in her nose and noticed that Ms. Rogers rarely took the children outside and “drank a lot.”
  Ms. Rogers had prior involvement with ACS in 2006, when she had a baby girl who was said to have died from sudden infant death syndrome (“SIDS”). 
 According to media reports, investigators are reopening that ACS case as a result of London’s death.
  
On August 13, 2007, another child whose family had been known to ACS died.
 According to media reports, twenty-one month-old Hailey Gonzalez died from injuries inflicted by her mother’s companion, Edwin Garcia.
  On August 7, Garcia allegedly shook Hailey and slammed her into a playpen in front of her mother,
 which resulted in severe trauma to Hailey’s head because it contained hard toys.
  Hailey’s mother, Marlene Medina, waited five hours to call for help.
  Media reports indicate that court documents show the child was “twitching and foaming at the mouth, and her eyes rolled back in her head.”
  Doctors at Richmond University Medical Center on Staten Island
 declared Hailey brain-dead the Friday before she was taken off life support and her heart was later donated to a three-year-old girl.
 

ACS allegedly had been involved with Hailey’s family since early 2006, after her biological father, Manuel Gonzalez, who is currently in jail for abusing her, beat Hailey.
  Family Court allowed Ms. Medina to retain custody of Hailey because she was not thought to have participated in the abuse, but the Court asked ACS to continue supervising her case because she “had so many other problems, including homelessness.”
  According to media reports, child welfare workers regularly visited the home since January of 2006, but did not notice any signs that the child was suffering, and there were no further allegations of abuse.
  Reportedly, however, an ACS worker visited the house months ago and discovered that Medina was living with a man.
  At that time, Medina was informed that she did not have ACS’s clearance to have a man living with her. 
  On a second visit to the residence and a week before the attack on Hailey, an ACS worker found that a man answered the door in his underwear.
  In addition, one report indicated that Ms. Medina missed an appointment with ACS in July, the month before Hailey’s death.

While ACS has implemented several reforms to the child welfare system in the last 18 months, their efficacy remains unclear, and the two fatalities last month show that the issues ACS has attempted to address through many of the changes made since January 2006 remain very much in need of attention.  Today’s hearing will address these issues, including how ACS handles cases of families who have been known to the system, coordination between ACS and DHS in child welfare matters, and cases where Family Court has ordered a child to remain at home with ACS supervision.   The Committee also seeks to understand what trends or changes ACS has observed in investigative practice over the last 18 months, since the reforms were implemented, and any strategies and timelines for the implementation of future reforms.

� Nixzmary’s family had been known to ACS since May 16, 2005, when her school filed a report of educational neglect on the grounds that Nixzmary had missed 46 days of school. This report was ultimately unfounded. At the time of Nixzmary’s death, ACS was investigating the family based on a second State Central Registry (“SCR”) report filed by the school social worker on December 1, 2005.  For further discussions of the SCR, see infra note 23.The social worker had noticed cuts and bruises on Nixzmary’s face, and had concerns for the immediate safety of Nixzmary and her siblings. After conducting an initial interview with the family at the children’s school, ACS made numerous unsuccessful attempts to visit and phone the family throughout December and early January. An entry warrant was not ultimately sought. For a more complete discussion of the death of Nixzmary Brown, see Council of the City of New York, Committee on General Welfare, Oversight: New York City’s Child Welfare System, Briefing Paper of the Governmental Affairs Division, January 30, 2006 (on file with the Committee on General Welfare).


� See id.


� See Council of the City of New York, Committee on General Welfare, Oversight:  Coordination between the Police Department and the Administration for Children's Services in responding to reports of child abuse and neglect, Briefing Paper of the Governmental Affairs Division, February 21, 2006 (on file with the Committee on General Welfare).


� See Council of the City of New York, Committee on General Welfare, Oversight:  Coordination between the Administration for Children’s Services and the Department of Education in the identification and investigation of child abuse and neglect, Briefing Paper of the Governmental Affairs Division, April 11, 2006 (on file with the Committee on General Welfare).


� See Council of the City of New York, Committee on General Welfare, Oversight:  Reporting Child Abuse and Neglect in New York City, Briefing Paper of the Governmental Affairs Division, October 26, 2006 (on file with the Committee on General Welfare).  On July 28, 2006, two-year-old Sharllene Morillo died in the Bronx after reportedly being shaken and dropped four days earlier by her mother’s partner. ACS had been investigating the family since June 13, 2006, when the agency received an anonymous report of abuse.  See Robert McFadden, Abuse Report was Investigated Before Death of 2-Year-Old in Bronx, New York Times, July 31, 2006.  The manner in which the abuse of Sharllene Morillo was reported to child welfare authorities raised serious concerns, which the Committee addressed at the hearing.  According to media reports, Sharllene’s child care provider and pediatrician did not seem aware of the extent of their legal responsibility to report child abuse and neglect, and both failed to fulfill their obligation under the law.  


� See Council of the City of New York, Committee on General Welfare, Oversight - Coordination between the Department of Homeless Services and the Administration for Children's Services in Child Welfare Matters, Briefing Paper of the Governmental Affairs Division, December 7, 2006 (on file with the Committee on General Welfare).  Three-month-old Niah Ford died on September 16, 2006, while co-sleeping in a bed with her eighteen-year-old mother, Savarin DeJesus.  Ms. DeJesus left Niah in the care of another shelter resident on the night before the fatality, and returned to the shelter after consuming alcohol with her boyfriend.  Ms. DeJesus picked Niah up upon her return, went to her room, vomited in a bucket near her bed that was partially filled with water and cleaning solution, and passed out while holding Niah.  When she awoke approximately ten hours later, she found Niah motionless, with her head in the bucket.  Id.


� See Council of the City of New York, Committee on General Welfare, Oversight – Child welfare and increased demands on New York City Family Courts, Briefing Paper of the Governmental Affairs Division, January 11, 2007 (on file with the Committee on General Welfare).


� See Press Release, Mayor Bloomberg Announces Comprehensive Strategy to Strengthen City’s Response to At-Risk and Abused Children, (January 24, 2006), available at: http://www.nyc.gov/html/acs/html/pr_archives/pr06_01_24.shtml


� Id.  Preventive services are designed to ensure that children remain safe in the home and to prevent children from entering foster care.  See ACS Preventive Services, available at http://home2.nyc.gov/html/acs/html/support_families/preventive_services.shtml


� See Administration for Children’s Services, Safeguarding Our Children: Safety Reforms Update, November 2006, 4. 


� See id at 11.


� See id at 4.


� See id at 1.


� See id at 13.


� As of December 11, 2006, ACS had hired 540 CPS workers.  See Press Release, Children’s Services Commissioner Mattingly Announces Progress on Citywide Child Safety Reforms, (December 11, 2006), available at http://home2.nyc.gov/html/acs/html/pr_archives/pr06_12_11.shtml


� See Administration for Children’s Services, Safeguarding Our Children: 2006 Action Plan, 12.


� See id. 


� See Press Release, supra note 15.


� ACS and its contract agencies provide a variety of preventive services to children and families to help ensure that children remain safely in their homes and are only removed to foster care in situations where there is imminent risk of harm to the child. Families may seek out preventive services on their own, or an ACS caseworker may refer a family for preventive services following an investigation into a report of suspected abuse or neglect.  Preventive services may include, but are not limited to: family or individual counseling, parenting classes, substance abuse treatment, domestic violence intervention, home care, and support for pregnant and parenting teens.   Currently, ACS provides preventive services to a total of 37,017 children.   See ACS website, accessed September 19, 2007,available at � HYPERLINK "http://home2.nyc.gov/html/acs/html/home/home.shtml" ��http://home2.nyc.gov/html/acs/html/home/home.shtml�; see also Preventive Services, Administration for Children’s Services, accessed September 19, 2007, available at: � HYPERLINK "http://www.nyc.gov/html/acs/html/support_families/preventive_services.shtml" ��http://www.nyc.gov/html/acs/html/support_families/preventive_services.shtml�.


� See id. For a list of preventive services agencies, see � HYPERLINK "http://www.nyc.gov/html/acs/downloads/pdf/preventive_services_april_06.pdf" ��http://www.nyc.gov/html/acs/downloads/pdf/preventive_services_april_06.pdf�. 


� See ACS Update, supra note 10.  


� See Press Release, Improved Outcomes for Children: The Second Phase of ACS’ Action Plan for Child Safety, Administration for Children’s Services, March 22, 2007, available at: � HYPERLINK "http://www.nyc.gov/html/acs/html/pr_archives/pr07_03_22.shtml" ��http://www.nyc.gov/html/acs/html/pr_archives/pr07_03_22.shtml�. 


� See id.; see also Leslie Kaufman, New York Acts to Ease Process in Foster Care, N.Y. Times, March 22, 2007, at B1.


� See Testimony of Commissioner John Mattingly, New York City Administration for Children’s Services, before the Committee on General Welfare, 42-43, 70 (October 26, 2006) (on file with the Committee on General Welfare).


� Pursuant to § 422(2)(a) of the Social Services Law, the SCR was created to receive telephone calls alleging child abuse/maltreatment, to identify prior reports of child abuse/maltreatment and to monitor the provision of child protective services twenty four hours a day, seven days a week.  The SCR receives and records all reports of child abuse and neglect and forwards them to local child welfare offices statewide for investigation.  Under state law, anyone can report suspected child abuse but some people, such as school officials, social workers and doctors are “mandated reporters” and must do so.  As of October 2006, the SCR had received 56,680 reports of abuse or neglect in New York City, a 31.6 percent increase from 2005.  See ACS Update, supra note 10, at 7. The New York Post reported that, as of December 28, 2006, there were 67,953 reports of abuse and neglect in New York City in 2006, a 30.5 percent increase from the 52,023 reports received during the same period in 2005.  See Andy Geller, Abuse Deaths Soar Despite ACS Reform, New York Post, January 8, 2007.  The number of SCR intakes that ACS received increased 2.6% from Fiscal Year to Date 2006 to Fiscal Year 2007.  See ACS Update (June 2007) FY 2007 at 1, available at http://home2.nyc.gov/html/acs/downloads/pdf/stats_monthly_update.pdf


� Testimony of Commissioner John Mattingly before the Committees on Finance, General Welfare, and Women’s Issues, FY 2008 Executive Budget Hearing, May 15, 2007, at 61 (on file with the Committee on General Welfare).


� Id.


� See ACS Child Welfare Indicators Quarterly Report, 4th Quarter 2006, 1st Quarter 2007, 2d Quarter 2007, available at http://www.nyc.gov/html/acs/html/statistics/statistics_links.shtml


� Testimony of Commissioner John Mattingly, supra note 24, at 58-59 (on file with the Committee on General Welfare).  Currently, preventive services programs have over a 100% utilization rate.


� Id. at 59.


� Press Release, supra note 8.


� Joint Report by the New York City Department of Investigation and the New York City Administration for Children’s Services, A Department of Investigation Examination of Eleven Child Fatalities and One Near Fatality, August 2007.  


� Id. at iv-v.  


� Id. at 117-29.


� The one fatality that occurred well after her death, the case of Sharllene Morillo, was in July 2006, approximately four months after ACS announced its action plan, which initiated a number of the aforementioned reforms aimed at enhancing child protective services.  The Committee on General Welfare held a hearing on October 26, 2006, where Council Members questioned ACS about this fatality.  


� Alison Fox, Alison Gendar, and Tina Moore, Shelter Mom Eyed in Deaths, New York Daily News August 9, 2007.


� Id.


� Id.


� Id.


� Id.


� Id.


� Leslie Kaufman, Baby Beaten on S.I. Dies as Life Support Is Removed, N.Y. Times, August 14, 2007.


� Mike Jaccarino and Tina Moore, Hailey’s Brief Life Ends. Tot Taken Off Life Support; ACS Visited a Week Before Beating, Say Sources, New York Daily News August 14, 2007.


� Tina Moore, City May Decide If Beaten Tot is Taken Off Life Support, New York Daily News, August 10, 2007; see also Mike Jaccarino and Tina Moore, supra note 40.


� Leslie Kaufman, Staten Island: Arraigned In Death¸ New York Times, August 15, 2007.


� Mike Jaccarino and Tina Moore, supra note 41; see also Tina Moore, supra note 42. 


� Mike Jaccarino and Tina Moore, supra note 41.


� Kathleen Lucadamo, I Would Have Taken Hailey: With Beaten Tot About To Be Taken Off Life Support Grandma Outraged At ACS, New York Daily News August 13, 2007: Mike Jaccarino and Tina Moore, supra note 41; see also Kathleen Lucadamo, supra note 46. 


� Kathleen Lucadamo, supra note 46.


� Leslie Kaufman, Baby Beaten on S.I. Dies as Life Support is Removed¸ New York Times August 14, 2007; Tina Moore, supra note 42.


� Leslie Kaufman, supra note 47.


� Id.


� Mike Jaccarino and Tina Moore, supra note 41.


� Id.


� Id.


� Todd Venezia, Maggie Haberman, & Philip Messing, Bloomy Stands by Child Welfare Man, N.Y. Post, August 11, 2007.
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