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RESOLUTION 42:
By: Council Members Avella, Addabbo Jr., Fidler, Gentile, James, Liu, McMahon, Mendez, Nelson, Recchia Jr., Weprin and Sears
 
TITLE:
Resolution calling upon the New York State Legislature to amend Sections 458 and 458-a of the New York Real Property Tax Law, in relation to extending partial property tax exemption provisions of such sections to the school tax portion of New York State property taxes for qualified veterans
INTRODUCTION:

On Wednesday, July 25, 2007, the Committee on Finance, chaired by Council Member David Weprin, will hold a hearing to reconsider Resolution No. 42. This legislation calls upon the State Legislature to amend the New York State Real Property Tax Law to extend certain veterans’ tax exemptions to the school tax portion of the New York State property taxes. 

BACKGROUND:
The New York State Real Property Tax Law (RPTL) currently provides tax exemptions on real property owned by veterans. Specifically, Section 458 of the RPTL provides a partial tax exemption to veterans who have purchased real property using a bonus, pension, insurance monies, or compensation received as a result of being a prisoner of war (the “Eligible Funds Exemption”). The exemption granted is equal to the amount of eligible funds, not to exceed $5,000. 

Section 458-a of the RPTL, the Alternative Veterans’ Exemption, provides an exemption equal to 15% of the assessed value of the qualifying residential property to veterans who served during a “period of war”; an additional 10% to those who served in a combat zone; and an additional exemption to eligible disabled veterans.
 Pursuant to Section 458-a of the RPTL, these statutory exemptions are subject to certain dollar limitations. Those dollar limitations, which State law has authorized localities to exceed, and have been subsequently adopted by the City, are as follows:
 

1) The “period of war” exemption is limited to the lesser of $45,000 or the product of $45,000 multiplied by the latest state equalization rate for the assessing unit, or in the case of a special assessing unit, the latest class ratio;

2)  The “combat zone” exemption is limited to the lesser of $30,000 or the product of $30,000 multiplied by the latest state equalization rate for the assessing unit, or in the case of a special assessing unit, the latest class ratio; and

3)  The “disability exemption” is limited to the lesser of $150,000 or the product of $150,000 multiplied by the latest state equalization rate for the assessing unit, or in the case of a special assessing unit, the latest class ratio.

How the Exemptions work

The “Eligible Funds Exemption” reduces the assessed value to the extent that

eligible funds were used in the purchase of the property, generally up to a maximum of $5,000. Unlike other exemptions, such as the Senior Citizen Homeowner Exemption and the Disabled Homeowner Exemption, the Eligible Funds Exemption is applicable to general municipal taxes only and is not applicable to school taxes or district special levies.
 

Similarly, the Alternative Veterans’ Exemption exempts a certain percentage of the assessed value of the property from the property tax but such percentage is only applicable to general municipal taxes, not to school taxes or special district taxes.
 

Because the school tax portion represents approximately 67% of the City’s overall property tax bill (and qualifying veterans are required to pay the entire amount), extending these exemptions to the school portion of the tax could save qualifying veterans approximately $165 to $550 (depending on the type of exemption).
  

RESOLUTION NO. 42


Resolution No. 42 calls upon the State to amend the RPTL to mirror the treatment of other exemptions by extending the veterans’ exemptions to the school tax portion of the property tax bill.  

�








� “Period of war” is defined as active duty in the U.S. armed services during the Persian Gulf Conflict, Vietnam War, Korean War, World War II, or World War I. Further, a veteran who did not serve during a “period of war” qualifies if he or she is a recipient of an Armed Forces expeditionary medal, a Navy expeditionary medal, and Marine Corps expeditionary medal, or a Global War on Terrorism expeditionary medal. RPTL § 458-a


� Local Law 82 of 1997 codified in Administrative Code § 11-245.6


� For purposes of New York City and Nassau County, the class ratio is utilized. 


� RPTL § 458(1)(3) provides, in pertinent part, that  “[s]uch real property.... shall be exempt from state, county and general municipal taxation, but shall be taxable for local school purposes.” See also Morris v. County Board of Assessors, 35 N.Y.2d 624 (1974) (finding the veteran's exemption is inapplicable to special district charges and assessments).


� RPTL § 458-a(2)(d)


� According to Council Finance (July 2007 data).
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