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 T H E  C O U N C I L
REPORT OF THE OFFICE OF THE GENERAL COUNSEL

ELIZABETH FINE, DIRECTOR AND GENERAL COUNSEL
COMMITTEE ON STATE AND FEDERAL LEGISLATION
Hon. Maria Baez, Chair

June 15, 2007

 
PRECONSIDERED SLR 76: 
By: Council Member Baez
 

 

A. 3963
By:  Perry

 

 

TITLE:
AN ACT to amend the Charter of the city of New York, the administrative code of the city of New York, and the Vehicle and Traffic law, in relation to the “Open Driveway Act”, which authorizes the environmental control board to adjudicate disputes between adjoining real property owners over the blocking of a driveway. 

BACKGROUND:

According to the Sponsor’s Memo in Support, many residential properties, especially in urban areas throughout the state, have shared driveways, or access to available garages and parking spaces via common alleyways. These shared spaces are private properties, and current law does not provide for local authorities to intervene to expeditiously resolve these disputes.

For instance, if one party blocks the space with a vehicle or other object and refuses to move it upon the request of the other neighbor, the only civil way to resolve the problem is for one party to take the matter to court.  Unfortunately, this never solves the problem quickly enough when one party needs ingress or egress to the space. On occasion, this situation has led to violent physical confrontations between neighbors, resulting in criminal charges.  In other instances, individuals, such as senior citizens, have been the victims of intimidation and are denied the right to ingress and egress, and local authorities are unable to assist in resolving the dispute.

PROPOSED LEGISLATION


This bill would allow the Environmental Control Board (ECB) the power to hear and decide these cases in an expeditious manner.  Specifically, this bill would, inter alia, reletter subdivision (d) of Section 1404 of the New York City Charter as subdivision (e), which  would require the ECB to adopt rules and regulations to adjudicate disputes regarding a blocked driveway arising between adjoining property owners who share ownership and use of a such driveway.  This subdivision would also require the rules and regulations of the ECB to require the ECB to: 1) provide proper notice to persons who are affected by the adjudication; 2) render a decision that includes a determination of the rights of the parties concerning the property; and 3) impose penalties in accordance with a schedule of monetary fines, which will not exceed one hundred fifty dollars, whenever a blocking of a driveway is determined to have occurred.


The subdivision also makes clear that it does not diminish or extinguish a person`s right to a trial by jury; and requires that if any provision of the subdivision or application of which is held invalid, the remainder of the subdivision and section would not be affected.

This legislation also amends subdivision (a) of section 1404 of the New York City charter by increasing the number of mayoral appointees to the environmental control board from six to seven, and requires that the additional member be one who shall be an attorney with a background and experience in real property law.

Additionally, this legislation amends section 237 of the vehicle an traffic law by adding a new subdivision 12, which requires said disputes regarding shared blocked driveways be heard and determined by the environmental control board prior to the issuing of a notice of violation for such dispute.

FISCAL IMPLICATIONS:

See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This legislation would take effect on the 120th day after it shall become a law, and would expire on July 1, 2011 when upon such date the provisions of this act would be deemed repealed; provided, however, that the Environmental Control Board and the Parking Violations Bureau shall promulgate rules and regulations necessary to effectuate the provisions of this act prior to such effective date.

 

 

 

 

 

 

