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	Proposed Int. No. 83-A:
	By Council Members Gioia, Gentile, Martinez, Weprin, Arroyo, Katz, James, Gonzalez, Gerson, Sears, Jackson, Palma and de Blasio.



	Title:
	A Local Law to amend the administrative code of the city of New York, in relation to the protection of public employee whistleblowers.



	Administrative Code:
	Amends section 12-113 of chapter one of title twelve of the administrative code of the city of New York by adding new paragraphs 4, 5 and 6 to subdivision a, adding a new paragraph 3 to subdivision b and amending subdivision f.


On June 5, 2007, the Committee on Education, chaired by Council Member Robert Jackson, will hold a hearing on Int. No. 83-A, a bill that would amend the New York City Administrative Code in relation to the protection of public employee whistleblowers. At this time, the Committee is expected to override a Mayoral veto of this bill, which was adopted by the Council on April 12, 2007. Previous hearings were held on this legislation on March 2, 2006 and April 11, 2007.
Background


Section 12-113 of the New York City Administrative Code currently prohibits officers or employees of City agencies (“public employees”) from taking an adverse personnel action against another City officer or employee in retaliation for reporting conduct which involves corruption, criminal activity, conflict of interest, gross mismanagement or abuse of authority by another City officer or employee, when such report is made to the Commissioner of Investigations, a Council Member, the Public Advocate or the Comptroller.  Under the law, an adverse personnel action includes dismissal, demotion, suspension, disciplinary action, negative performance evaluation, any action resulting in loss of staff, office space or equipment or other benefit, failure to appoint, failure to promote, or any transfer or assignment or failure to transfer or assign against the wishes of the officer or employee.  Proposed Int. No. 83-A would expand this protection, sometimes referred to as “whistleblower” protection, to include instances where public employees are retaliated against for making a report of information concerning conduct that he or she knows or reasonably believes presents a substantial and specific risk of harm to the health, safety or educational welfare of a child.  In those instances reports of such information may also be made to the Mayor or a superior officer in the agency in which the conduct described in the report occurred.

Proposed Int. No. 83-A


Section 1 of Proposed Int. No. 83-A would add paragraphs 4, 5 and 6 to subdivision a of section 12-113 of chapter 1 of title 12 of the City’s Administrative Code to define the following terms:

4. “Child” would be defined to mean any person under the age of nineteen, or any person ages nineteen through twenty-one if such person receives instruction pursuant to an individualized education plan.

5. “Education welfare” would be defined to mean any aspect of a child’s education or educational environment that significantly impacts upon such child’s ability to receive appropriate instruction, as mandated by any relevant law, rule, regulation or sound educational practice.

6. “Superior officer” would be defined to mean any agency head, deputy agency head or other person designated by the head of the agency to receive a report pursuant to the whistleblower law, who is employed in the agency in which the conduct described in such report occurred.

Section 2 of Proposed Int. No. 83-A would add a new paragraph 3 to subdivision b, which would prohibit an officer or employee of an agency of the City from taking an adverse personnel action with respect to another officer or employee in retaliation for his or her making a report of information concerning conduct which he or she knows or reasonably believes presents a substantial and specific risk of harm to the health, safety or educational welfare of a child.  Such conduct would involve another City officer or employee, which concerns his or her office or employment, or by persons dealing with the City, which concerns their dealings with the City.  Paragraph 3 of subdivision b would apply whistleblower protection to public employees who make reports of conduct covered by section 12-113, as amended, to the Mayor or any superior officer in the agency in which the conduct described in the report occurred.  

Section 3 of Proposed Int. No. 83-A would amend subdivision f of section 12-113 to state that nothing in section 12-113 should be construed to diminish or impair the rights of a public employee or employer under any law, rule, regulation or collective bargaining agreement or to prohibit any personnel action which otherwise would have been taken regardless of any report of information made pursuant to such section.


Section 4 of Proposed Int. No. 83-A would provide that this local law would take effect immediately.
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