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Good afternoon; Chairman Gennaro and Members of the Committee on
Environmental Protection. Thank you for the opportunity to present testimony on the

Department of Environmental Protection’s capital and expense budgets for Fiscal Year
2008.

As requested during March’s Preliminary Budget hearing, we have divided today’s
testimony into separate capital and expense sections. First, however, I would like to more -
broadly characterize DEP activities over the past year and provide a context for the priorities
funded in the Fiscal Year 2008 budgets.

This has been an extremely eventful year for DEP. The US Environmental
Protection Agency’s issuance of a draft Ten Year Filtration Avoidance Determination, the
development of the Mayot’s comprehensive PlaNYC agenda, and significant improvements
in customer service, billing and collections operations all mark successes for DEP and are -
the result of strong, fruitful partnerships with Speaker Quinn, Chairman Gennaro and other
Council Members. We look forward to continuing that spirit of partnership as we plan for
the coming year. :

Despite these shared successes, challenges remain. Some challenges are unplanned
and arise suddenly. The contamination last week of portions of the Queens water supply by
the chemical PERC was effectively and soundly managed through the extensive, coordinated -
cfforts of DEP staff, the Department of Health, the City’'s Office of Emergency
Management, Council members and other elected officials. Still, other challenges are more
systemic and will require the Council’s support if we ate to make progress and move towards
resolution. Most significantly, DEP needs the enforcement tools to collect water and sewer
charges from a small, delinquent group of customers who represent a disproportionately
large amount of revenue owed DEP, We need the authority to conduct Stand Alone Lien
Sales.

It is particularly germane to discuss lien sales now, as we are on the heels of the most
recent water rate increase. As you know, one of the New York City Water Board’s two
functions s to set rates that generate enough revenue to fund DEP’s capital and operating
needs, as approved and adopted by the City Council each year. Because our budgetary
projections for the next-fiscal year and subsequent out-years show a continuing increase in
costs, the Water Board’s rate projections are required to provide a corresponding increase in



revenues. The needs of our system are significant and will continue to increase as the City
expands, our infrastructure ages, and the effects of climate change become better

understood. Lien sales are the only substantial means of effectively moderating future rate
increases.

Lien sales can capture substantial revenue from delinquent customers and are the
fairest, most effective way to add resources and address the fiscal needs projected for the
next few years. Given that the delinquency rate for water bills is over three times as high as
the delinquency rate for property taxes, the Administration believes very strongly that we are
unnecessarily imposing double-digit rate increases on our more-responsible customers by
refusing to create the same sanctions for nonpayment, like lien sales, that are imposed upon
homeowners who do not pay their property taxes. These chronically delinquent customers
are withholding much-needed revenue and making our more-responsible customers shoulder
the growing burden of maintaining and improving our water and sewer systems. ‘The need
for Stand Alone Lien Sales has become even more critical as the system has seen actual
revenue collections over the last two months falling $40 million below projections.
Combined with the $12 million deficit in collections for the first eight months of the fiscal
year, through the end of April, FY 2007, the system is $52 million below its revenue target.

Over the last ten years delinquent water and sewer charges have been the basis for
lien sales, provided the property owners in question have also been delinquent on their
property taxes. Extensive data from this ten-year period show that the sale of liens based on
delinquent water and sewer charges has been successful. DEP has carefully verified the
accuracy of water and sewer charges before submitting them for inclusion in the lien sale.
Based on this significant experience, we firmly believe that allowing the sale of liens based
solely on delinquent water and sewer charges will successfully collect revenue that is owed to
the City and mitigate future rate increases.

DEP will continue to examine additional cost-management techniques, as
encouraged by OMB and the City Council. But it is unreasonable to expect significant
reductions in our capital and expense needs without affecting the system. DEP has re-
focused its efforts on more efficient customer service and revenue collection, which I will
discuss later, but I want to again emphasize that even if all of our customer service
enhancements were in place today, without the enforcement mechanism provided by the lien
sale, our revenue needs will continue to require double-digit rate increases over the next few
years.

Capital Budget — General Issues

The maintenance of New Yotk City’s vast water and wastewater infrastructure is -
vital to the continuing development and growth of New York City. The extensive system is
among the largest, most spectacular, and most ctitical of City assets and maintaining a
consistent state of good repair is an enormous task in itself. As we move forward, however,
maintenance of the system alone will not suffice; the system must be upgraded and
expanded to respond to new needs and new growth. The Bloomberg Administration has
recognized this charge and encouraged a budget that reflects the necessity of this strategic
planning,



We have to anticipate the needs, expectations and behavior of 2 growing population
as they relate to water use. We have to try to predict how science and technology might
affect pollution control strategies, disinfection needs or the hundreds of various regulatory
requitements that affect our work. And we need to look at how less quantifiable shifts, such
as climate change, might alter the functioning of our systems. DEP’s FY 2008 capital budget
was developed in recognition of these considerations, and provides comprehensive funding
for 2 host of activities that will enhance our existing system and increase its sustainability as
we move toward the future. :

The capital budget needed to achieve the dual charge of maintaining and improving
the City’s water and wastewater systems is quite large and is expected to remain so for
several years in order to properly fund several key initiatives. For FY08, DEP’s Executive
Capital Budget is proposed at $3.535 billion (a very slight change, due to technical and
timing adjustments, from the FY08 Capital Budget as proposed in January). The capital
budget for FY08 is the second largest capital budget ever proposed by DEP, and one of the
largest of any single year in the Ten Year Plan. It represents about one-third of the entire
City’s capital needs for FY08. The Ten Year Capital Plan proposed in the Executive Budget
1s $19.5 billion.

Mindful of the burden they create for ratepayers, DEP’s capital needs have been
reviewed, prioritized and targeted. All of the projects proposed for funding by the Executive
Budget are either: :

" mandated by state and/or federal regulators;

* necessary to maintain the system in a state of good repair;

" necessary to provide for increased development and future growth;

® o, necessary to ensure the long-term sustainability of New York City, as outlined in
the Mayor’s PlaNYC program and DEP’s own Dependability Study.

Capital Budger - Warer é_ upply

DEP’s capital budget allocates significant funds for the conservation, repait, upgrade
and expansion of our water supply network. Funding for these items reflects continued
maintenance needs, as well as long-term, strategic needs identified through DEP’s ongoing
dependability study and priorities established by Mayor Bloomberg in the City’s Long Term
Sustainability Plan.

DEP’s watershed protection program for the Catskill/ Delaware systems is integral to
the future sustainability of our unfiltered drinking water system. The cornerstone of this
program, and one of great importance to both Speaker Quinn and Chairman Gennaro, is the
$300 million in capital funds allocated for land acquisition. This new commitment was made
as part of the 10-year Filtration Avoidance Determination (FAD) recently 1ssued in draft
form by the US Environmental Protection Agency (EPA). Pending finalization of this FAD,
which we fully expect, New York City will be the first water supplier in the country to
receive a FAD that is valid for ten years. A 10-year FAD is proof positive, if any were
needed, that New Yotk City is committed to the broadest possible range of effective and
innovative watershed protection strategies.



In addition, DEP will begin construction of an Ultra-Violet (UV) Disinfection
Facility for the Catskill/Delaware systems that will provide 2 second treatment screen for
cryptosporidium, as required by Federal regulations. The UV facility, once complete, will
provide an additional, critical level of protection to the City’s water supply systems.

In conjunction with DEP’s watershed protection efforts, the Capital Plan continues
funding for various treatment technologies that will further enhance the quality of the City’s
drinking water.

The Croton water system is an integral part of the City’s water supply system; however,
various water quality characteristics have necessitated that it be filtered ptior to consumption
by City residents. The Croton Filtration Plant in Van Cortlandt Park in the Bronx will
guatantee the continued reliability and functioning of the Croton System, which can supply
10% of the City’s water needs when operational, or 30% in times of drought. Though the
apparent low bidder withdrew its bid for the general construction portion of the Croton
Filtration Plant, DEP has issued a Notice of Award to the second low bidder and will
register the contract in June of this year. Construction will begin this summer and continue
through 2012. :

'The FAD, the UV facility and the Croton Filtration Plant are only three components of
a broad capital budget that will enable DEP to continue providing morte than 9 million New
York residents with high-quality drinking water, Other noteworthy projects include:

* A $240 rmillion contract to rehabilitate and dewater Shaft 6 of the Delaware
Adqueduct in preparation for the first stages of construction to repair the Delaware
Aqueduct leak, which should be awarded by end of the Fiscal Year 2007.

* Tunneling on the Manhattan leg of Stage 2 of City Tunnel 3 is complete and work is
proceeding on lining and installing the formwork in the tunnel. To date, we have
committed $673 million for this critical project.

Capital Bydger — Wastewarer

Aside from delivering a continuous supply of quality drinking water, DEP’s second-
highest priority is capturing and treating the sanitaty and stormwater flow generated within
the City. New York’s wastewater system was originally built as a way to improve public
health and sanitation by quickly removing waste from City homes and streets and conveying
it to a nearby water body for disposal. Today, the wastewater system must remove and treat
waste from 8 million people and drain storm water from a 320-square-mile watershed. The
system also needs to perform pollutant removal at a level high enough to meet the needs of
public health and sanitation and improve the ecological health of the City’s waterbodies in
accordance with PlaNYC’s goal to open New York’s many waterways to recreation by 2030.

One method of achieving these goals is by constructing facilities that capture combined
sewer ovetflows (CSOs). DEP has recently completed a $322 million tank beneath Flushing
Meadow Park that will capture 800 million gallons of CSOs each year before they flow into
Flushing Creek and then Flushing Bay. I am pleased to announce that this facility will be



placed in operation shortly. Once operational, Flushing Creek will start changing-
dramatically — just as the Gowanus Canal changed once the Flushing Tunnel  began

operation, and just as Shellbank Creek changed once an aeration facility began oxXygenating
its stagnant waters.

DEP is building another underground tank at the corner of Ralph and Flatlands
Avenues in Canarsie to detain combined sewer overflow before it enters Paerdegat Basin, a
tributary of Jamaica Bay. The Canarsie tank is very similar to the Flushing Bay tank in design
and is expected to enter service in 2009. The capital budget also funds upgrades to the
Flushing Tunnel and the Gowanus Pumping Station. These two projects will further
improve water quality in the Gowanus Canal.

As DEP attempts to further enhance stormwater capture throughout the City, we are.
beginning to investigate the targeted use of decentralized, on-site stormwater controls,
collectively known as “best management practices” (BMPs).- To that end, DEP and the
Mayor’s Office of Long Term Planning and Sustainability are participating in an inter-agency
task force devoted to the development, assessment and implementation of BMPs that will
contain and absorb storm water throughout the City. The Mayor’s Office has already
provided significant guidance on this issue and its oversight has encouraged all relevant
partner agencies to critically examine existing stormwater drainage policies and identify .
potential possibilities for the widespread implementation of innovative stormwater
management techniques.

, Deputy Commissioner Angela Licata and her staff have devoted significant resources

this past year to the development of a comprehensive BMP toolset and are currently in the
process of designing specific pilot projects to study the feasibility of various technologies,
including porous pavements, vegetative swales, decentralized sanitaty wastewater treatment
and the reintroduction of native species to City waterways to enhance water quality. These
innovative management techniques will build upon the significant improvements in water
quality DEP has already achieved through end-of-the-pipe technologies such as wastewater
treatment plant upgrades and CSO storage tanks. Strategic applications of BMP techniques
may allow DEP to target localized stormwater problems and address the issues unique to
specific water bodies.

A significant step in the development of these more comptehensive pollution and
stormwater management techniques was the Jamaica Bay Draft Plan, issued earlier this year,
which outlines a holistic set of best management practices and other environmental and
strategic planning tools that could be implemented to improve water quality in Jamaica Bay.
Deputy Commissioner Licata and her staff worked tirelessly on the Draft Plan, and it reflects
extensive dialogue between DEP, other City agencies, various elected officials and key
stakeholder groups, as well as a keen awareness of many emerging issues impottant to the
Council, such as global warming and the City’s ability to effectively ameliorate the potential
consequences of such climate change.

Lustomer Service

In addition to pursuing the water supply and wastewater goals described earlier, DEP has
devoted significant resources to fixing customer service and billing operations by improving



collections, enhancing our technology and reevaluating and overhauling our business
practices. Over the past year, DEP has initiated comprehensive changes within the Bureau of
Customer Service (BCS) and, in coming weeks, will receive a set of recommendations from
our consultant, Booz Allen, which will outline further potential for marked progress in this
area of BCS operations. Highlights of our customer service improvements-are as follows:

» Already, DEP’s customer service call center has been reorganized, with staff
retrained and call center hours extended. This has resulted in an average wait time of
less than 10 seconds —a 95% reduction.

Similatly, there has been a 41% reduction in response time for written
correspondence, and all correspondence is now tracked and managed by an efficient
electronic records system. '

* DEP has also recently added online bill pagment to its set of payment options for
water and sewer customers. Launched on Match 31%, the service has been
particularly successful amongst single-family homeowners and has been used to pay
neatly $500,000 in revenue in April alone,

» DEP has launched a comprehensive. outreach effort citywide, which consists of
both community meetings hosted by local Council Members and extensive literature
and public information campaigns. DEP has already held 14 meetings, in all five
boroughs, where both DEP and Department of Finance staff have been on hand to
answet customer questions, establish payment agreements and help rate-payers
through the billing process.

Literature distributed by BCS in the past year has included regular billing mailings to
inform customers of new initiatives and on-going customer service improvements, as well as
new “spike notices,” which inform customers with unusually high quarterly bills of potential
leaks or other potential billing problerms.

I have mentioned many times that one of the most petsistent problems with our meter
reading system is the failure to read approximately 15% of our meters in any given billing
cycle because our meter reading contractor, Con Edison, has not been able to get an actual
read. As a result, many of our bills are based on “estimated” consumption, which later has to
be adjusted, usually to the consternation or confusion of our water and sewer customers. To
address this problem, DEP is hiring a contractor to inspect these hard-to-read meters and
recommend a strategy for resolving this chronic problem as we move forward.

DEP is also pursuing a long term, broad-based resolution to this key customer service
issue. To improve their meter read rates, other large cities around the country have relied on
“Automated Meter Reading” (AMR) systems, which employ wireless technology that reads
meters via remote scanners, The proposed Ten Year Capital Plan contains approximately
$200 million for the implementation of an AMR system in New York City, including $100
million in FY08. This summer, DEP will begin testing two different AMR devices through a
pilot project involving 800 properties. Based on the results of that pilot, DEP will make final
vendor selections in fall of 2007 before beginning widespread implementation in 2008,



- Expepse Budger

DEP’s expense budget is proposed at $956 million, which funds 6,300 full time
positions. This is an increase of approximately $72 million, or 8.1%, over the forecast FY08
Preliminary Budget. ‘This increase includes:

" Asaresult of collective bargaining agreements, actual and expected, personnel costs
increased an additional $10 million over the FY07 base.

.= An increase in the costs of our privatized sludge management contractors,
combined with rising prices for chemicals; heat, light and power; fuel oil and
gasoline; leases and the FAD, accounted for an additional $30 million over the FY07
base.

*  Additional staff enhancements for environmental health and safety programs (EHS)
($10 million) and for brownfields remediation.

For the EHS program, DEP is proposing a net increase to its headcount of 38 positions, at

~ an additional annual PS cost of $1.6 million and OTPS of $5.8 million. Tax levy staff
dedicated to remediating and restoring brownfield sites accounts for an additional 25
positions and related O'TPS at a cost of $1 million.

Conclision

The FY08 Executive Budget proposes significant increases for both DEP’s capital and
expense budgets. Those increases come on top of other recent increases in the cost of
operating and improving the water and wastewater system, and the Water Board projects
that rate increases over 11% for the next several years will be necessary to provide a revenue
stream sufficient to operate the City’s water and wastewater systems and make payments of
principal and interest on outstanding debt. Rather than limit DEP’s budgets by under-
funding or deferring maintenance costs on our capital assets, the Administration continues
to suggest that the Council pass legislation authorizing New York City to sell liens based on
delinquent water and sewer charges.

Thank you for the opportunity to testify.
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INTRODUCTION

Good morning, Chairman Martinez, Chairman Weprin and Council Members.
Thank you for the opportunity to speak with you today about the Fiscal 2008 Executive
Budget for the New York City Fire Department (FDNY or the Department).
OVERVIEW

I'would like to update the Committees on several Department initiatives that I
discussed at our Preliminary Budget hearing, and to alert you to some new.initiatives that
have begun since my testimony in March.

Fire Safety

Following the tragic Bronx fire on March 7th in which 10 people — including nine
children — Jost their lives, the Department initiated an extensive smoke detector battery
campaign designed to promote awareness and safety. Over the past few weeks, we have
distributed around 30,000 batteries, and will continue to distribute the remainder of the
100,000 batteries at fire safety events throughout the City. I.thank the FDNY
Foundation, which provided the batteries, aé well as the dedicated members of our Fire
Safety Education Unit for their efforts in this campaign,

I would like to take a moment td remind all New Yorkers of the importance of
practicing fire safety, which includes having working smoke detectors in y.our homes and
regularly checking your detectors’ batteries. To get this important fire safety message out
in a City as diverse as New York -- with so many languages and dialects spoken -- is a
true challenge. To that end, in 2006 the FDNY conducted more than 8,500 fire safety
presentations th;oughout the City. We also offer our fire safety literature in English,

Spanish, Chinese, Korean, Urdu, Russian, Yiddish, Italian and Arabic. Right now, we



are working with potential private funding sources, and with the Mayor’s Office of
Immigrant Affairs, to help us reach out to even more non-English-speaking people in
New York City. With additional funding, we can publish our fire safety materials and
make our presentqtions in many more languages so that our City’s diverse population will
understand the importance of our fire safety messages.

As I have offered in the past, please contact us if you would like our fire safety
educators to make presentations in your communities (718-281-3871).

Probationary Firefighter Training and Recruitment

In March, we began our expanded training program for Probationary Firefighters
_ (Probies) at the FDNY Training Academy. Instead of the 13 weeks; of training we had
been providing, this class of Probies will receive 18 weeks of training. In August the
training program will further expand to 23 weeks.

The impetus for this increase in training is two-fold. First, Department analyses
of fatal fires showed that increased knowledge of building construction principles and
operational tactics would greatly enhance the safgty of both the public and our
Firefighters, particularly new Firefighters. Second, as you know, the Department of
Citywide Administrative Services revised the requirements for Firefighter applicants
prior to the recent Firefighter exam. The Department feels that the extended training
more than adequately addresses the change in the application requirements. We
appreciate the extraordinary commitment of the Department’s Training staff in
facilitating this unprecedented effort, and anticipate that this expansion will abcomplish

our training goals,



. We look forward to welcoming recruits from the current test to Probie Training
School in 2008. Thanks te our Recruitment Unit, the recruitment campaign for this exam
was the most successful in the Department’s history.

¢ More than 40 percent of the nearly 30,000 applicants for the exam were
minorities, up from just 23.4 percent in 2002.
¢ The number of female applicants ing:reased by 60 percent, from 878 to 1,401.
* The percentage of minorities taking the written exam increased to 37.9 percent for
the recent exam from 21.1 percent of total test takers in 2002,
We look forward to working with all the recruits as we move toward the physical exam
portion of the application process.
Firefighter Contract
As you may know, last week our Firefighters ratified their new contract, which
was negotiated by the City in March. This contract features a more than ei ght percent
pay increase for Firefighters through 2008, and specialty pay for members with the
highest levels of training. We believe this is a fair contract that recognizes the hard work
and dedication of our City’s Firefighters.
Light Duty Policy
As I mentioned at the March hearing, the Department instituted a new Light Duty
policy for Firefighters in January of this year. This policy is designed to enhance
accountability by establishing clearer reporting directives on schedules, assignments and
timekeeping. I am happy to report that the program is achieving its goals of improving
comialia.nce and reducing overtime expenses. The City’s Office of Management and

Budget projects savings of $5.5 million in Fiscal 2007 as a result of the new policy. In



Fiscal 2008, we expect the average number of Firefighters on Light Duty to continue to
decline, decreasing annual overtime costs by approximately $12 million.
Terrorism and Disaster Preparedness Strafegy

Finally, I am pleased to report that last month the Department released its first
Terrorism and Disaster Preparedness Strategy. This document presents a clear,
coordinated vision of our Department’s efforts to plan, train and equip our members to
respond to terrorism and other large-scale disasters. The Strategy evaluates all aépects of
emergency response — from resource deployment to communications — and establishes a
cohesive, constantly evolving approach to ensuring that the FDNY is prepared for the
complex and dynamic threats faced by our City. We are extremely proud of this effort
and look forward to its ongoing implementation.' We would be happy to provide the
Council with copies of this Plan. |
EXECUTIVE BUDGET

I will now discuss some highlights of the Mayor’s Executive Budget for the
upcoming fiscal year. The Fiscal 2008 Executive Budget allocates $1.5 billion for the
FDNY. This is an increase of approximately $300,000 from our Preliminary Budget
allocation. We are especially pleased that the Executive Budget adds funding for hiring
additional personnel for the Bureau of Fire Investigations (BFI),.our Buildings Unit,
Emergency Medical Service and the Bureau of Fire Prevention.
Bureau of Fire Investigation

With a $1.4 million allocation, the Department will add 32 new Fire Marshal
positions to BFT in the fall of 2007. As the new Marshals are promoted, the Department

will open a new BFI base at Fort Totten, Queens. Fire Marshals stationed at the Fort



Totten base will cover Queens, the Bronx and northern Manhattan, while the Brooklyn
BFI base will concentrate on Brooklyn, lower Manhattan and Staten Island. These new
Marshal positions will allow BFI to provide New Yorkers with even more comprehensive
investigatory services in cases of arson and other fire-related crimes.
Buildings Unit

An additional $2.7 million was added to our budget for 19 new Buildings Unit
positions. The Buildings Unit is responsible for mainténance and rehabilitation of our
more than 300 facilities thronghout the five boroughs. With 19 new staff, we will be able
to drastically reduce overtime costs, saving almost half a million dollars a year, and we
will be able to more expeditiousiy complete many types of repair and renovation work.
EMS Staffing

The Executive Budget allocates $2 million for the creation of 35 new Emergency
Medical Service (EMS) positions. EMS units responded to 30,000 more incidents in
Fiscal 2006 compared to Fiscal 2005. Statistics from the first half of Fiscal Year 2007
suggest that this upward trend is continuing. The Executive Budget’s provision for 15
" new Emergency Medical Technicians, 15 new Paramedics and 5 new Lieutenants will
help us absorb the increased EMS workload.
Bureau of Fire Prevention

Finally, the FDNY has received a $700,000 allocation for 21 new positions in our
Bureau of Fire Prevention. These new positions will include nine new clerical and 12
new inspection posts. The additional staff will enhance Fire Prevention’s ability to

efficiently and effectively ensure that buildings throughout the City adhere to the fire



safety requirements set forth in the Fire and Buildings Codes, both of which are being
comprehensively revised.
CAPITAL BUDGET

Our Fiscal 2008 Capital Budget also includes an addition of more than $50
million for EMS station development. This allocation will fund EMS station renovations,
site acquisition and construction in Manhattan, Brooklyn, Queens and the Bronx.
REVENUE

The Fire Department’s Executive Budget identifies several revenue enhancements
added or increased since our March Budget hearing. First, as discussed above, tﬁe
Department’s new Light Duty policy for F irefighters is expected to save the City $12
million in the next fiscal year. |

In addition, improved EMS bill collection will bring more than $130 million into
the City’s coffers in Fiscal 2008. This revenuc target has been increased $2.2 million
from the target set in Fiscal Year 2007.

Finally, and as mentioned éarlier, the Executive Budget funds 21 new positions in
our Bureau of Fire Prevention. The Department expects to increase revenues by $1.6
million in Fiscal 2008 through inspectional initiatives and more efficient case processing.
CONCLUSION

The Department is confident that our Fiscal 2008 budget will enhance our
capabilities to meet the needs of the City, Thank you again for the opportunity to speak

with you today. I would be pleased to answer any questions at this time.
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INTRODUCTION

The Office of the Appellate Defender greatly appreciates the ongoing support
of the City Council, which has enabled OAD to continue to provide high quality,
client-centered appellate and post-conviction representation and other support
services to its poor clients, and to train new generations of lawyers. Now in its
nineteenth year of providing such critical services, and as the oldest indigent defense
organization in New York City other than The Legal Aid Society, OAD again seeks
Council support to ensure its continued ability to provide needed representation and
support services.

For FY 2008, OAD is requesting $2.4 million, a restoration of last year’s
appropriation of $2.25 million, with a modest enhancement of $150,000. These funds
- are necessary to enable OAD to continue to perform its compfehensive mission
without reduction in services, to represent a greater number of clients, to maintain its
unique social work/re-entry program, and to meet the newest challenges in the
criminal justice system, such as the cruel, unabated solitary confinement of mentally

ill prisoners, and the civil commitment of sex offenders.

OAD’S MISSION
As a long-standing and integral part of the City’s indigent defense network,

OAD performs a wide variety of services. OAI’s unique role is centered around



providing high quality, client-centered representation in state and federal courts on .
behalf indigent clients appealing their felony convictions. This includes fighting
againsf police and ‘,prosec'utorial miéconduct, and advocating for fair trials and
humane and proportionate sentences.

OAD also fills an important need in the criminal justice system by training new
énd relatively inexperienced lawyers in the practice of client-centered appellate and
post-conviction advocacy. OAD trains new stafflawyers, volunteer pro bono lawyers
from the City’s largest law firms, and law students — the lawyers of tomorrow.

Finally, OAD created, and has expanded, its unique social work/re-entry
program — the only one of its kind, to assist those who are incarcerated and those who
will be rejoining our bommunities, and OAD continues to disseminate the model for
this program to other indigent defense providers.

Underlying these different aspects of OAD’s mission is a unifying principle —
that justice means more than seeking to. overturn an erroneous con{riction, more than
working to ensure equality in the law, and more than providing excellent
representation. A just society recognizes .that those who offend are still human
beings, entitled to respect; a just society believes that prisoners must be treated
humanely and with basic human dignity; and a just society provides support for those

returning from prison and gives them the tools to succeed and to rejoin the greater



community. At OAD, these fundamental principles form the very foundation of all

we do.

High Quality Client-Centered Representation

As the Council is aware, OAD has earned a well-deserved reputation for
providing outstanding comprehensive client-centered representation. Recently, for
example, OAD was successful in overturning a questionable kidnaping conviction
after a Bronx Supreme Court justice found that the district attorney’s office had
improperly withheld critically exculpatory information from the defense -
information that likely would have led to an acquittal at fhe original trial. In ano;cher
recent case, the Appellate Division ordered a rare hearing into the .p.ossibility that an
OAD client—who might very well be innocent — was coerced into pleading guilty to
drug possesslion because he was represented by an attorney who was paid by, and who
might have been looking after the interests of, the actual guilty party. See article,
attached,

In addition to the appeals and post-conviction litigation in state and federal
court that forms the core of our work, OAD attorneys represent clients in prison- and
parole-related proceedings, as well as in immigration and deportation proceedings.

These services have become more important but also more time-consuming and labor-



intensive, as prison sentences have lengthened, and as the state has more vigorously
opposed relief to our clients.

As a full-service, client-centered office, OAD seeks to ensure that our clients
are treated fairly in prison, that they are given opportunities for rehabilitation, that
they are afforded adequate medical care, and that they are fairly considered for
release. Too often, clients are abused, subjected to medical malpractice or neglect,
or unfairly placed in solitary confinement in draconian special housing units.
Moreover, recent news stories have documented the inherently unfair policies of the
state Division of Parole, which has abdicated its duty to fairly consider prisoners for
release, and which routinely denies release without any reasoned basis.

OAD has achieved success in overturning prison disciplinary actions, having
clients transferred to safer and more suitable facilities, ensuring proper medical care,
and obtaining greater access to family members, and has successfully gone to court
to overturn unfair parole denials. Most recently, OAD obtained the release of a 52-
year old grandmother, who was a model prisoner for ne_:arly 23 years after becoming
involved in an unintentional killing. The parole board’s repeated unlawful denials
of release and flouting of a court order led a Bronx Supreme Court justice to threaten

contempt sanctions, after which the parole board finally agreed to release our client.



That client, like many others, has been reunited with her family as a result of OAD’s
vigorous representation and pursuit of justice. See article, attached.

In addition, over the past two years, OAD has handled dozens of re-sentence
proceedings under the new laws. that were passed to ameliorate the harsh Rockefeller
drug sentences. Asaprovider with vast exp.erience in this area, OAD was well-suited
to take on these cases. However, the proper handling of these cases has required the
expenditure of additional funds to obtain necessary court, prison, medical, and mental
héalth records, as well as to more frequently travel to distant parts of the state,

Although much of OAD’s work is unfunded, we believe that every client —
guilty or not — has a right to humane and fair treatment, and we fight to vindicate that
right. Above all, we believe that all clients are entitled to be treated as human beings

~ with dignity and respect.

A Training Center for New Attorneys, Volunteer Attorneys, and Law Students

In addition to our mission of providing high quality representation, OAD has
always performed a uniquely important role as a training center for new attorneys,
ensuring that there will always be a next generation of highly committed and highly
qualified lawyers to continue performing the essential work that we do. Each year,

as those staff attorneys who have completed their two- to three-year term move on to



other indigent defense offices, criminal defense firms, academia, or other public
interest law offices, OAD recruits and hires new attorneys to take their place. The
new lawyers — usually a class of four or five new staff attorneys (out of the nearly 500
| who apply from all across the nation) — become part of OAD’s committed staff of
twenty attorneys. These lawyers receive comprehensive training, and initially are
fully double-teamed on their cases with experienced supervisors.

OAD’s training mission also underlies our highly acclaimed Volunteer
Appellate Defender Program, through which talented and committed associates at
some of the City’s most prestigious law firms handle appeals pro bono under OAD
supervision, after participating in a special training program for volunteer lawyers.

Finally, through OAD’s Criminal Appellate Defender Clinic, in association
with New York University School of Law, OAD trains future lawyers in the practice
of client-centered criminal appellate defense, while instilling in them the importance

and rewards of public service on behalf of the poor.

Social Work/ Re-entry Program
In the past year, we have significantly expanded our social work program — the
only one of its kind in an appellate defender/post-conviction office — enabling us to

assist more clients with re-entry issues such as housing, employment, substance



abuse, and mental health, while still providing support and assistance to clients with
a wide variety of prison-related problems. This year, in addition to our full-time
social worker, we are fortunate to have the serviees of two social work interns — one
from Columbia University School of Social Work, and the other a senior in Fordham
University.

Our social work staff works with scores of clients each year on a mjfriad of
issues — medical, mental health, family, employment, and substance abuse, among
others. Our staff meets with clients, counsels them, makes appropriate referrals,
accompanies them to appointments where necessary, writes recommendations, and
provides an array of other critical assistance.

In addition, during this fiscal year, for the first time, our social work unit
created and led a series of comprehensive interactive workshops in the state prison
system geared at helping dozens of incarcerated individuals understand the system
and better prepare for their release. We also created and led similar workshops in
various communities within the City for family members of incarcerated individuals,
to assist them in preparing for their_loved one’s return to the community and to
answer questions about the parole and prison system. Finally, we are continuing to

disseminate our social work model to other providers, so that more such services will



be available to the thousands of incarcerated persons and their families throughout

the City and State.

Meeting the Challenges Ahead

As we look ahead to FY 2008, we have much work to do. Even as we continue
to fight in so many ways for a more reliable and humane criminal justice system — for
example, by challenging unfair identification and police interrogation procedufes,
advocating for drug treatment instead of incarceration, and holding prosecutors
accountable when they fail in their duty to disclose exculpatory information — we now
face additional new challenges.

Last year, thenQGovemor Pataki vetoed legislation that would have barred the
State Department of Correctional Services from placing mentally ill prisoners in
“Super-Max” solitary confinement seﬁings, as is the current practice. Sadly, that ill-
conceived and inhumane practice continues. Through its legal work and social work
program, OAD advocates for clients who are housed in such uncivilized conditions.

This year, New York has joined a growing number of states in creating a new
system of civil commitment for sex offenders who have completed their sentences,
despite mounting evidence that such hugely-expensive confinement does not serve

its stated purposes and is in fact counter-productive. If an individual who has



completed his prison sentence can nevertheless be committed for what could amount
to a life sentence, it is essential that all substantive and procedural protections are
afforded. OAD will be highly involved in seeking to ensure that, as the new law is
implemented, the due process rights of our clients are fully protected.

* * *

In sum, the services OAD performs are part of a committed mission of justice,
fairness, and excellence. We are pleased that the City Council has always recognized
the importance of, and has supported, our programs. Through the work that we
perform, the goals of a humane criminal justice system are more than just a distant

hope to so many of the most vulnerable residents of our City.

BUDGET REQUEST FOR FY 2008

Although last year’s appropriation of $2.25 million enabled OAD to
substantially meet its operating expenses, OAD will face a deficitin F'Y 2008 unless
the Council not only restores that amount, but provides an additional $150,000, for
a total allocation of $2.4 million. Despite the Council’s generous appropriation, and
notwithstanding OAD’s successful efforts to keep our costs down, the cost of
providing comprehensive quality representation to those most in need has continued

1o rise.



QAD faces significant increases in operating costs in the coming fiscal year.
Personnel costs continue to rise, as our experienced senior staff receives modest, but
well-deserved, cost-of-living increases, and our newer, more junior staff salaries rise.
As a training office, each year OAD hires several new attorneys for two- and three-
year terms. We have traditionally kept the salary levels of these positions quite low,
in order to avoid increased operating costs. However, as these salaries have lagged
more and more behind the salaries paid to comparatively-experienced attorneys at
‘The Legal Aid Society and the various district attorney’s offices, we increasingly face
* issues of fairness and parity in pay.

Of course, other operating expenses, such as health insurance, legal research,
professional liability and property insurance, and the like, have continued to climb.
And, having entered into a new lease last year, after we relocated to a downtown
office closer to the courts, we now face escalating rental costs. Given recent
increases in fuel prices, we also anticipate significant utility increases in the coming
year.

Notwithstanding the rising costs outlined above, OAD believes it can meet its
obligations and continue to perform its work with only a modest increase over the
fixed appropriation of the last two years. Indeed, in FY 2007, OAD agreed to

increase its intake without any additional funding, resulting in a decreased “cost-per-
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case” amount. Given the breadth, scope, and quality of the work we perform for our
clients, OAD remains the most cost-effective appellate provider in City. And, when
one considers other factors — such as the number of attorneys trained by OAD who
contihue to provide quality indig.ent defense services for years to come, the benefits
to the City are even greater.

We recognize that the City always faces difficult budget choices. However, the
work we perform remains too important to abandon or curtail. We therefore urge the
Council to support OAD’s efforts to continue to provide high quality representation

to poor New Yorkers.
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Worker Denied Public Defendér Given Chance to Vacate Plea;

BY MARK FASS

A BODEGA WORKER who was denied a
public defender even though his attorney did
not inform of a potential conflict of interest,
repeatedly fatled to appear in court and sug-
gested he “wasn’t going to do a very gond
jol at trial” has been given a second chance
to argue a motion to vacate his guilty plea on
a charge of possession of crack cocaine.

A unanimous Appellate Division, First
Department, panel held that Bienvenido
Pina had presented sufficient corroborat-
ing evidence to merit a hearing regarding
the conflict'of interest.

“Given the serious and partially corrobo-
rated allegations defendant made relating

to his attorney—and other aspects of the
plea colloguy itsell—a hearing to determine
the truth or falsity of those allegations was
necessary,” Justice James M. McGuire wrote
for the pane! in People v. Pina, 8256.

The court also ordered the conviction
to be held in abeyance,

In July 2001, Mr. Pina, then 24, was hired
as a temporary employee fo stock shelves
and make sandwiches at The First Floor
Bodega on 134th Street in Harlem,

Although he had worked at the bodega
for much of the previous year, Mr. Pina had
left in April to work at his sister’s Bronx
carpet store. With a third child on the way,
he needed extra money, so he picked up
the shift at the bodega.

Mr. Pina did not realize, however, that
since he had left the bodega had become
the focus of a drug Investigation.

On his first day back, the police executed
a warrant to search the bodega and discov-
ered, among other llliclt itemns, 350 vials of
crack cocaine and ammunition for a nine-
millimeter gun underneath a trap door in
a back room.

Althaugh the police found no evidence
iinking him to the drugs, Mr. Pina and
the other employee working at the time
of the search were arrested and charged
with possession of a controlled substance.

The bodega’s managers, brothers Juan

Continued on page 4

Justice McGuire

Tha decision
wiil be published
Monday.
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Defendant Gets Chance to Vacate Guilty Plea

Continued from page 1

and Luis (whose last names were
not disclosed in court papers)
were neither present nor ultimately
charged.

The potential conflict of interest
notwithstanding, Juan and Luis hired
an attorney, Pedro Batalla, to repre-
sent Mr. Pina. But when the broth-
ers failed to pay Mr. Batalla, a Bronx
solo practitioner who had been sus-
pended from practicing law in 1994
following a felony tax-evasion convic-
tion, the lawyer “intimated that if he
wasn't paid his fee he wasn’t going to
do avery good job at trial,” according
to Mr. Pina's appellate brief.

Mr. Batalla repeatedly failed to
make court appearances, and falled

to disclose the possible conflict of -

interest attendant in being paid by
parties who could face charges relat-
ed to the same drugs, according to
Mr. Pina’s court papers.

Concerned about the dedication of

his counsel, Mr., Pina made a request -

for a public defender, which Manhat-
tan Supreme Court Justice Micki A.
Scherer denied.

Realizing that he would not be rep-
resented by a competent attorney, Vi,
Pina “hesiiantly” agreed to plead guilty

to felony possession. Justice Scher-
er sentenced him to 3 years to life.

Mr. Pina then hired an attorney on
his owr, Steven Hornstein, who filed
amotion to vacate the plea. Mr. Horn-
stein argued, among other things,
that Mr, Pina received “conflicted,
coercive and inadequate representa-
tion” from Mr. Batalla.

Justice Scherer summarily denied
the motion.

Arguing that Mr. Batalla’s “dubi-
ous financial arrangements with the
bodega’s managers” created a “sig-
nificant and actual” conflict of inter-
est, Mr. Pina then appealed.

Conflict of Interest

In Mr. Pina’s appellate brief, his
attorney argued that “Batalla faled to
bring to the court’s attention impor-
tant, and relevant factors that would
have undermined the sufficiency of the
evidence against Mr. Pina, including:
that Mr, Pina was a temnporary employ-
ee, and not the manager or owner of
the store; that there was no evidence
that Mr. Pina had any access to the
trap door behind which the narcotics
were kept or even knew the trap door
existed; and that there was nothing,
othar than his presence in the store

at the time the warrant was executed,
to suggest that he was in construc-
tive possession of the narcotics,”

Yesterday, Mr. Pina scored a par-

“tial victory, as the appeals panel

remanded the conflict-of-interest
issue to Justice Scherer.

“Whatever the incidence of false
guilty pleas may be, the risk that such
a plea will occur surely is greatest
when, as here, a defendant is oifered
a plea bargain that avoids a possible
life sentence and virtually ensures free-
dom in a year or two. Unfortunately,
the risk that some attormeys will not
act in the highest tradition of the har
also is one of which the law must be
mindiul,” lustice McGuire concluded.

Justices Richard T. Andrias, David
B. Saxe, Joseph P. Sullivan and Milton
L. Williams joined the opinion,

“I'm very pleased,” said Rosemary
Herbert of the Office of the Appellate
Defender, who along with Saadia Aleem
represented Mr. Pina on appeal. “We
felt it was a very compelling case.”

Mr, Batalla did not return a call
seeking comment.

A spokeswoman for the Manhattan
District Attorney’s Office declined to
comment. '

— Mark Fass can be reached at
miass@alm.com.
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Judge Says Board Ignored ‘Remarkable’ Rehabilitation

BY JOIIN GAHER

ALBANY —In a searing criticism of state
parcie policies, a Bronx judge suggests
burgaverats usurped judicial sentencing
authority and ignored legisialive intent by
reflusing to give serious consideralion to a
woman who commitigd a felony murder in
1981 but has since undergone a “remark-
able” and "indisputed” rehabilitalion.

Bronx Supreme Court Juslice Lucy
Biliings found in the case of Jean Coaxum
Lthat the parole board, which has ceried her
release lour times, relied exclusively on the

seriousness of her offense and gave no
weight to her.achievements and other fac-
tors it is statutorily reqiiired to consider.
Further, she accused the parole board of
ignoring the sentencing court.

“The 5 years to life sentence im-
posed..refllects the comts determination
thal under the circumstances of reform and
rehabilitation, consistent with the statuto-
ry scheme, 13 years is sufficient,” Justice
Billings wrote in Matter of Jean Coaxum .
New York State Board of Parote, 4 70/2005.
“lgnoring this senlence thal the court
imposed, the Board elfectively undertook

an unauthorized resentencing, substil uting
tlre Board's own. oplrion of the sentance
warraitted by petitioner's crlme lor 1he
court's determination,..All the relevan! facts
swrounding petitioner's crime were belora
the court when it senlenced petitioner, have
rot changed since then, and cannol
change.”

Hustice Billings ordered the paroele board
to reconsider its latest denial in Ms. Coax
uin's case, and direcied it to pay more than
lip service (o the statutory criteria delin-

Continued on page &
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eated in Executive Law 8259 and to
“consider the significant factors that
can change: petitioner's rehabilita-
tion and readiness to make amencds

Tor her past actions through service'

and contributions 1o her family and
ta saviety. The Roard has not made
even flecting reference 1o why or how
petitioner will be more ready in the
future,”

The court acknowiadged that the
board has the discretion to weigh
tha various factors—seriousness of
the offense, institutional adjustment,
rehabilitative efforts, elc.—as it sees
fit. But Justice Billings sairl it must
give “actual consideration” to those
factors and do more than “acknowl-
edige} that evidence of them was
before the Board.”

In cases of violent crimes the
board tvpically focuses on the
insrant ofiense in denying parole
and adds by vague relerence that It
considered everything it was sup-
posed to consider. Justice Billings
said that is not gnod enough.

“After considering all the factors
relevant to the individual inmaie,
the Board then may accord greater
ot lesser weight or emphasis to dif-
ferent factors,” she wrote. “Here,
however, the Board's decision
reveals it accorded no weight and
no emphasis whatsoever to any fac-
Lor apart from seriousness of peti-
lioner's effense.”

Further, Justice Billings held that
the Bronx is an appropriate venue
for Ms. Coaxum’s Article 78 because
that is where the crime occurred
and the facts of the erime are the
sole reason parvle was denied.

Jurisdictional Debate

The state had argued, as it has in
several other cases with mixed suc-
cess, that the only proper venues
for parole challenges are the coun-
ty where the convict is incarceral-

Judge Blasts Parole Denial

ed {in this case, Westchester) or in
Albany, where the Division of
Parale is based.

The aitorney general and
defense counse] have been engaged
in something of a jurisdictional tug-
oi-war in recent months, with
defense attorneys attempting to get
their parole challenges before
seemingly more sympathetic New
York City judges, Some judges have
held that the

invalved with training service dogs
that aid the visually impaired or
detect explosives. She has a clean
disciplinary record and has earned
“unanimous endorsements from
prison officials and staif,” Justice
Billings noted,

"Yet four times since the minimum
15 years of petitioner's sentence
elapsed, the Board of Parole has seen
fit not to allow this woman to con-

tribute her caring,

county where the
crime occurred is
an  appropriaie
venue, and others
have not (NYLJ,
May 13).

Coaxum centers
on a now 52-year-
old grandmother
wha was invalved
in a 25-year-old
murder.

Court records
show that in 1981,

<

decision

Justice Billings wrote thar
the Parole Board's
‘reveals that it
accorded no weight and
no empbasis whatsoever
to airy factor apart from
the seriousness of
petitioners offense.”

kindrniess, patience,
sensitivity, and
skills to her fami-
fy and the com-
munity outside
the prison," Jus-
tice Billings wrote,
“It...would be ex-
pected that [the
parole  board]
wotuld  present
another side to
the story [Ms,
Coaxum]  pres-

Ms. Coaxum was
a drug addict.
That May, she and 2 [riend foliowed
an elderly weman to her Bronx
apariment. The {riend, who was
never apprehended, tied up and
gagged the victim while Ms. Coax-
um locked for property to steal. It
was not antil 1984, when Ms. Coax-
um was on probation for anather
offense, that she learned the
woman had died. Ms. Coaxum
immediately took responsibility
and pleaded guilty. in return, she
was sentenced to the statutory
minimum for second-degree mur-
der, 15 years Lo life.

In prison, according to Justice
Billings, Ms. Coaxum compleled
every therapeutic program pre-
scribed, plus educational angd voca-
tional programs. She provides
tutoring, mental health and medical
services to other inmates and is

ents, but respon-

k dent does not...
[T]here is no other side to her story.
1t is undisputed.”

Justice Billings noted that the
parole board itself told Ms. Coax-
um Lhat there is nothing it would
want her to do or achleve in prison
that she has not done or achleved.

“{T]lhe whele purpose of New
York's parole system Is, at a mini-
mum, to hold out the possibility of
parole,” Justice Billings said. “By
relying solety on the unchangeable
factor, the severity of petitioner's
1981 offense, and declaring that
petitioner could not have done and
could not in the future do anything
more or differently 1o obiain a deci-
sion granting her parole, the Board
denies her even that possibili-
ty...Certainly i the Board had eval-
uated petitioner's total reform and
rehabilitation, the Board would

have determined that this 52 year
old grandmother posed no threat,
but realistically promised to con-
tribute to society's welfare and was
ready to rejoin the community out-
side prison."

Richard M. Greenberg, attorney
in charge of the Office of the Appel:
late Defender, which represents Ms.
Coaxum, sald he is gratified the
“fudge recognized that the parole
board acted in excess of tts author-
ity and essentially was resentenc-
ing my client.

“I'think every {ime we get a decs-
sion like this it could have the
aftect of embolding other judges to
step in and take a closer iook at
what the parole board is doing in
these cases,” Mr. Greenberg said.

Asststant Attorney General Judy
Prosper is defending the parole
board, The attorney general's office
declined comment,

Justice Billings' ruling comes on
the heels of one by Southern Dis-
trict U.S. Judge Charles L. Brieant,
who found that while there is no
due process right to parole release,
there is a constitutional right Lo
have parcie decisions made in
accordance with the statute (NYLI,
July 20),

Judge Brieant is presiding over a
proposed class actlon tn which
thousands of inmates claim the
parole board appointed by Gover-
nor George E. Pataki is following
gubernatorial policy rather than
the law in routinely denying release
to violent fefons. Earlier this year,
the New York Law Journal report-
ed that the release rate for A-l
felons has dropped from 28 percent
to 3 percent since Mr. Pataki took
office in 1985 (NYLJ, Jan. 31), :

— John Caher can be reached at
jeaher@olm.com.
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TESTIMONY OF CAPTAIN PETER L. GORMAN, PRESIDENT
UNIFORMED FIRE OFFICERS ASSOCIATION
BEFORE THE NEW YORK CITY COUNCIL COMMITTEES FINANCE
AND CRIMINAL JUSTICE SERVICES ON FDNY FISCAL 2008
EXECUTVE BUDGET HEARING
May 16, 2007

Good afternoon Chairman Martinez, Chairman Weprin, and City Council Members. My name is
Lt. Edward Boles and I am speaking on behalf of Peter Gorman, President of the Uniformed Fire
Officers Association (UFOA), representing the Lieutenants, Captains, Battalion Chiefs, Deputy
Chiefs, Medical Officers and Supervising Fire Marshals of the FDNY,

The UFOA wishes to compliment Commissioner Scoppetta and his staff and I wish to personally
congratulate the City council especially Council Member James, Chairman Martinez, and
Speaker Quinn for their tireless efforts in boosting the ranks of the FDNY’s Bureau of Fire
Investigation (BFI) by 32 new fire marshals and the reopening of the BFI Base on Fort Totten in
the fall of this year. Although this is a step in the right direction in rebuilding the FDNY’s BFI
which was significantly reduced from 220 Fire Marshals and four BFI Bases five years ago to
100 Fire Marshals and one Base today, we would like to see the BFI further strengthened so
suspicious fires can be investigated promptly and more efficiently. For example, since BFI had
been so drastically cut in 2002, many suspicious structural fires are not being fully investigated
and suspicious automobile fires are rarely investigated. This improvement in BFI will certainly
be helpful in reducing suspicious fires and aid in arresting those responsible for arson.

We are also encouraged to sce the expanded training program for probationary firefighters from
13 weeks to 23 weeks. The UFOA has been a big proponent of additional training for our
firefighters and we would hope that an expansion of that training be implemented for our fire
officers. Unfortunately in this budget, we do not see any increased funding for additional training
for our fire officers. ‘

I am still baffled by this morning’s presentation by Commissioner Scoppetta on the FDNY’s
upcoming Fiscal 2008 Budget and I wish to clarify a number of issues. I am still trying to
understand how the FDNY budget was only increased by $300,000 from the proposed budget
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when the city has an estimated surplus, which may surpass $ 5 billion this upcoming year. Other
than the improvements in BFI and the increased training of Probationary firefighters, there is
very little or no enhancements to our fire suppression units.

As I mentioned earlier, there is no funding budgeted for additional training for our members
which has always been a positive way to reduce injuries, save lives, and improve the overall
operations of our units. There was no mention of any improvements to our equipment, like
upgrading FDNY radios or fire protective gear (i.e. Smart Coat). No mention of improving the
FDNY’s current apparatus fleet, especially the inadequate spare fleet where there are spares
nearly twenty years old. And, most importantly, there is no mention of increasing fire
suppression units to a city that will grow to nearly 9 million by 2030 and a housing and
commercial occupancy boom throughout the city. Currently, our units have responded to nearly
8,000 more incidents in the first four months of this year than in the same time peried in 2005
when the FDNY recorded the busiest year in its history (485,702 incidents with the lowest
amounts of false alarm reports transmitted). In fact, the FDNY is operating with six fewer
engine companies than in 2003. Qur members are responding to and operating at more incidents
and they are being consistently pressured by the Department to reduce their response times with
less resources than they had before the firchouse closings. In a year with an abundant surplus,
wouldn’t it make sense to address the increasing workload with additional resources? Tt seems to
make sense to us.

The UFOA appreciates the opportunity afforded to us by the Fire and Criminal Justice Services
and the entire City Council to voice our concerns throughout the past year at the many hearings
the Council has held. I believe our goal is the same as the Department and the City government,
which is to provide firefighters with all the necessary resources to ensure the best possible fire
protection and emergency service possible to the citizens of this great city. Unfortunately, this
budget falls short in that quest.
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TESTIMONY BEFORE THE NEW YORK CITY COUNCIL
IN SUPPORT OF FUNDING FOR CIVIL LEGAL SERVICES
MAY 15,2007 '

Helio. I am Gibb Surette, President of the Legal Services Staff Association, part of the
National Organization of Legal Services Workers, UAW 2320.

We are the lawyers, paralegals, secretaries, receptionist‘s, social workers, process servers,
intake officers and other staff employees of Legal Services for New York City and MFYi Legal
Services. | |

Because of dramatic decreases in fedéral and Interest On Lawyers Accounts (IOLA) funding
since the early 1990s, there are about one third fewer of ﬁs on the job, a loss of over 100 advocates and
workers.

Together, those of us who remain preserve, reunite, and stabilize families. We do it to see
Justice and to serve the poor—and we save unnecessary foster care expenses in the process.

We keep men, women and children in their homes, with conditions worthy of human
beings—and we save the City shelter and other cosfs in the process.

We win state unemployment‘ insurance and federal disability benefits f0r’_ those unjustly
denied—and again we save money at the local level.

Although we fight for the kinds of salaries that make our careers viable, we frequently work

long hours without overtime pay for salaries a fraction of what is paid to our counterparts in the
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private sector—making us an even greater bargain for the City at the éame time that we struggle to
ensure that Ms. R receives the food stamps she needs to feed her children.

-And on our own time, bringing the clout of the UAW to bear, we do what most legal services
programs themselves cannot. We lobby at the state rand federal levels for legislative changes like a
meaningful minimum wagHasing the burdens of our clients and prospective clients but also easing
thé financial burdens of the City. | |

ike our sisters and brothers in UAW 2325 and in SEIU 1199, who work for the Legal Aid
Society, we care passionately about helping more of the New Yorkers who wili not get justice without
us—and by doing so, we can save the City even more money.

The City Céuncil has, of course, concerned itself with the mbney that the City saves in the
short term, to say nothing of the long term, because of the dedicated work of our members. And you
have shared our own primary concern with the well-being of the neediest New Yorkers. Accordingly,
you have stood up to the Mayor to restore finding for civil legal services year after year, even
enhancing and expanding it.

Sincerest thanks, on behalf of all my sisters and brothers in the front lines .. .. and please, keep

up the good work. As you know, those who depend on us depend on you.

Gibb Surette :
Legal Services Staff Association
NOLSW, UAW 2320
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Testimony of Leonard E. Noisette

Introduction

I am Leonard E. Noisette, Executive Director of the
Neighborhood Defender Service (NDS), a community-based non-
profit organization, and a social justice leader in the
effort to improve the quality of criminal defense
representation for those unable to afford an attorney. Since
1991, when NDS began full operations, our service model has
enhanced the quality of in-court representation and expanded
the scope of services defenders provide to their clients.
Consistent with our expanded approach, NDS has engaged in
initiatives to help communities address a wide range of
criminal justice problems. As a closely watched model law
office, NDS has fostered system-wide improvements as well.

For the past eleven years, NDS has received funding from
the City Council to support our efforts to provide the
highest quality services. We are proud to have recently
celebrated our 15" Anniversary of service, which would not
have been possible without the support of the New York City
Council. We thank you.

As funding for NDS was not included in the proposed
Executive Budget forxr FY2008, we seek $3.5 million in funding
from the City Council for FY2008 for operating expenses,
consisting of a $3 million restoration of last years’
appropriation and a $500,000 enhancement. I come before you
today to ask for your support for that request.

Background and Needs of Target Population

NDS serves communities throughout Upper Manhattan —
residents of Harlem, Washington Heights and Inwood — through
vigorous advocacy, family involvement and community-based
initiatives. The need for legal assistance in these
constituent neighborhoods is profound. In fact, more than 60%
of Manhattan residents prosecuted in the county courts live
in the NDS service area, and account for more than 50% of the
criminal cases that come before New York County courts. Most
of NDS’ clients are low-income people of color. 1In addition
to criminal charges, many NDS clients face a host of problems
associated with poverty. Among them are medical and mental



health issues, substance abuse, educational neglect and
family viclence.

NDS has expanded the work of the defender to include pre-
arrest and pre-arraignment services that are both cost-
effective and enhance the quality of representation. NDS has
also reconceived the role of the defender office to include a
more holistic service to clients through social service
support and other advocacy activities that attempt to help
clients address their problems long-term, to the benefit of
society as well when offenders do not re-enter the justice
system. We have built mechanisms to represent clients in both
criminal cases and civil matters that arise from the same
incident, thereby ccordinating and broadening representation
in a way that is more effective for clients and more efficient
for the courts. Moreover, other New York City defender
offices have modeled innovations started by NDS, benefiting
even more New Yorkers.

Beyond our legal work, NDS has reached thousands of other
New Yorkers throughout the five boroughs through our community
education efforts. We have also created programs to prevent
youth from becoming involved in the criminal justice system
and to help them build the skills necessary for them to become
tomorrow’s leaders, and advocacy services to assist formerly
incarcerated persons and others with criminal records to
overcome the barriers to their full and productive
participation in our society.

NDS Represents a Cost-Effective Investment in Quality Services

NDS currently has a staff of 41, including 18 lawyers, 3
social workers, 3 investigators, 5 paralegals and youth
development staff. NDS offers value to the city through a
number of its unique methods of service delivery.

Criminal Defense Practice

Each year, NDS represents over 3,500 Northern Manhattan
residents in a full range of criminal matters. We provide
limited legal advice and referrals to nearly 1,000 additional
individuals as well. NDS also seeks to help clients tap into
the strength within their families and communities, and
navigate bureaucratic red tape to access resources available
from government and other community-based providers.



NDS has designed formal systems to offer its services
~upon regquest and to encourage community members to seek
counsel as early as possible in the life of a case. This
early case entry practice enhances the quality of legal
services to clients. Over 20% of NDS cases are those in which
services are requested significantliy in advance of the first
court appearance.

NDS also routinely receives a number of requests for
representation prior to an arrest, and has provided legal
advice in hundreds of such cases. In some of those matters,
charges were never filed, either because NDS helped exonerate
the client or because we assisted in the mediation or
resolution of the dispute. In others, NDS has arranged for
our clients to surrender voluntarily tc the police. In the
past two years NDS has facilitated surrenders in over 100
matters, including violent offenses. These voluntary
surrenders reduce the likelihood of violent encounters between
the police and civilians, allow the police to utilize there
resources for crime prevention, as oppeosed to engaging in
manhunts, and aid in the overall smooth administration of
justice. :

Through a dynamic new initiative, defensaNDS, Spanish-
speaking clients receive assistance from a fully bilingual
legal team that is able to communicate with them in their
native language.

Civil Practice/Collateral Consequences of Criminal Proceedings

Increasingly criminal charges are accompanied by
assoclated civil charges. Among these matters are actions
initiated to evict entire families from their homes based on
the conduct of one member of the household, or to separate
parents from their children as often a result of a minor
criminal accusation. The potential consequences of these
assoclated civil matters can be more severe than the
resolution of the criminal case. Moreover, cases are
resolved more effectively when a single cffice represents a
client in several forums. The NDS Civil Team represents
clients in a broad range of civil matters, principally housing
matters, family court child protective proceedings, forfeiture
actions and police brutality and misconduct investigations.

NDS's civil practice is particularly important because in
some matters, like housing proceedings, clients would
otherwise often be without legal counsel because the



appointment of a lawyer is not constitutionally required. 1In
other wvenues, like Family Court, our use of social workers and
other community-based resources allows us to address some of
the deficiencies recognized in current methods of
representation that exist there.

Consistent with our history of leading innovation, in the
fall of 2003 the NDS Civil Team launched a new initiative, the
Harlem Reentry Advocacy Project (RAP), to deal with the myriad
issues faced by the expanding numbers of individuals returning
to our communities from prison. The project seeks to assist
former offenders in getting their lives back on track by
helping them overcome hurdles to securing adequate housing,
reuniting with their children and obtaining gainful
employment.

In 2006, NDS helped over 150 clients address such issues
as housing law, family law, employment law, and police
misconduct.

Youth Crime Prevention and Community Education

In 1999, NDS launched Students Taking Action Towards
Empowerment (STATE), an aggressive initiative to reduce the
level of mistrust and misunderstanding between young people
and law enforcement through comprehensive workshops. STATE
has since evolved into a year-long leadership development
program with a variety of tracks, including: an executive
internship program; after-schocl and summer employment
projects; and an on-site satellite project at Wadleigh
Secondary School in Harlem. Over the past year, STATE has
held 40 workshops in New York City venues, serving over 1,500
youth. Nearly 100 participants have benefited from STATE
leadership programs.

Fostering and Leading Innovation

NDS's community-based service model is recognized
throughout the United States and internationally. In 1997,
NDS was profiled by the U.S. Department of Justice (DOJ) in
its series on best practices in the field, highlighting the
systemic benefits of NDS’s approach to service. NDS has
consulted with numerous organizations as they reconsider
thelr operational strategies. Delegates have come from as far
as Germany, China, Japan, Lithuania and South Africa to
consult with NDS. Several organizations have replicated the



NDS’ service model at their own sites, among them: the Youth
Advocacy Project in Roxbury, Massachusetts; the Bronx
Defenders and the Legal Aid Society in New York City; the
Knoxville Public Defender, in Tennessee; First Defense Legal
Aid, in Cook County, Illinois; The Maryland State Public
Defender and the Public Defender Service for the District of
Columbia.

Leveraging of Government Dollars through Private Funding
Support for Expanded Services

NDS continues to raise private support for some of our
more expansive work. Such support has allowed NDS to expand
our youth program, Students Taking Action Towards Empowerment
(STATE). The work of the NDS Civil Team is partially
supported by private funds as well.

Funding Request to New York City Council

Since the City Council began supporting NDS in FY1997,
our caseload has increased nearly 40%. As you can imagine,
operational costs, have substantially increased over this
eleven-year period as well. As a consequence we find it
increasingly challenging to maintain a high level of
practice. We are also concerned that our salaries currently
lag behind those of most other defense providers in the city
as well as the district attorneys offices. For example,
attorney salaries at NDS are as much as 10% lower than
comparable agencies in some instances.

An increase in funds would allow NDS to better to
helping meet our rising operational costs, enhance our unique
and effective early case representation, retain staff by
maintaining a competitive salary structure and, most
importantly, restore our ability to provide specialized
services to juveniles. For these reasons we appreciate your
help in adding NDS to the City’s budget in the amount of $3.5
million dollars.

Conclusion
We again thank the City Council for its steadfast and

unwavering commitment to ensuring guality legal assistance,
and for its support of NDS and its work. We look forward to



continuing to work with you in service of our fellow New
Yorkers.



Statement of John Feinblatt
Criminal Justice Coordinator
New York City Council
Committee on Fire and Criminal Justice
May 16, 2007

Good morning, Councilman Martinez and members of the Committee on Fire and
Criminal Justice. My name is John Feinblatt, and I am the City’s Criminal Justice Coordinator.
Thank you for the opportunity to be heard on the Mayor’s executive budget as it relates to

indigent defense in New York City.

On March 13™, 1 spoke at the Preliminary Budget Hearing, at which time I gave detailed
testimony on the state of the defense bar in New York City, our current expenditures on indigent
defense, and our accomplishments over the past year. I understand that the purpose of today's
hearing is to update the Council on any changes in the budget that have taken place since the

preliminary hearing.

Let me begin by reviewing current indigent defense expenditures. In fiscal year 2007, the
City will spend about $184 million for indigent representation in New York City. The

expenditures break down in the following way:

> $81 million allocated to the Legal Aid Society

> $36.5 million allocated to six criminal court providers located throughout all five
boroughs and three appellate providers
»  $66.4 million for 18-B, including Family Court expenses

For fiscal year 2008, the budget for indigent representation in New York City is $190.6
million. This is a 4% increase over last fiscal year and $3 million more than what was allocated

in the budget proposed earlier this year.



Since my testimony in March, the City allocated funding to provide cost of living
adjustments for the alternate providers and the Legal Aid Society. The cost of living adjustment
for the altemate providers is $1.4 million in FY °08 and the adjustment for the Legal- Aid Society
amounts to $3 million in additional baseline funding in FY *08.

I also told you in March that the City had issued an RFP for legal service providers to |
represent parents and guardians in Article 10 proceedings in Family Court. Approximately $8.6
million has been allocated to 3 providers in Brooklyn, Bronx and Manhattan. The providers
begin seeing clients this month and will be in full swing by July. We belicve that these
organizations will pfovide urgently needed legal and social services to families in crisis, provide
a healthy mix of representation models, and give parents what every other party in the courtroom
has — an institutional provider who can act as a strong voice. In the coming months, the City will
re-issue the R_FP for Queens and Staten Island.

As [ stated in March, it is important to understand the final budget and our adjustments in
the context of the overall criminal justice system. While the criminal caseload has dropped 14%
and major crime has dropped 31% between 2000 and 2006, City spending on indigent defense
has increased 31%. ‘Not only have we increased spending on indigent defense by 31%, but we -
are also trying to make the most of every dollar we invest in indigent defense representation.

To that end, this year, the City committed $3 million in capital funds for the first phase of
an information technology overhaul at the Legal Aid Society, changed the terms of thé Brooklyn
Defenders’ contract to provide BDS with additional funds to arraign 90% of the cases in their
parts, and each of our indigent defense providers has hired an attorney to permanently staff the

Integrated Domestic Violence parts (IDV).



I want to reiterate this Administration’s commitment to improving both the quality and
the value of indigent representation in this City. Much progress has been made, and we look

forward to working with the Council to build on these accomplishments.

I'll be happy to take your questions. |
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The Legal Aid Society welcomes this opportunity to testify before the City Council
concerning the Fiscal Year 2008 Executive Budget and its impact on the Legal Society’s client
services.

In some 275,000 cases, the Legal Aid Society annually provides civil, criminal, and
juvenile rights legal services to low income-families and individuals in all five boroughs of New
York City. In addition to individual cases, the Society has extensive experience in affirmative
litigation on behalf of groups of similarly situated clients. Many of our clients are referred to us
by the constituent services staff of elected officials. Based on the expertise of our staff, the
Society is frequently asked by government officials to provide information and comments
regarding existing and proposed public policies affecting our clients. Society staff members also
conduct extensive “know your rights” community education for clients and neighborhood-based
and city-wide organizations.

City funding is essential to support our city-wide criminal and civil legal assistance. For
many years, the City Council has been a leading advocate for adequate funding for our services in
order to ensure the availability of high quality legal services for community residents. Special
annual funding allocations for criminal and civil services have provided crucial support for the
Society’s legal services for New Yorkers who have nowhere else to turn for legal help.

We greatly appreciate the support that the Council has historically provided in the budget
process. In particular, we want to acknowledge the leadership of the Speaker and Chairperson
Miguel Martinez and all of the other members of this Committee and the Council as a whole in
supporting the restoration and enhancement of legal services funding in the City-wide Legal
Services Initiative during the FY08 budget process. In this testimony, we want to update you on
developments at the Legal Aid Society, and discuss the proposed funding levels in the Fiscal
Year 2008 Executive Budget for the Society’s criminal defense representation and civil legal
services.

Developments At The Legal Aid Society: As you know, just over two years ago the
Legal Aid Society accomplished a dramatic financial and managerial turnaround, including a
total restructuring of the Society’s finances. A one-time infusion of $9.4 million in private funds
from the Society’s Board of Directors and private law firms and a special infusion of $11 million
from the City and the City Council, in combination with significant sacrifices by managers and
staff members of the Association of Legal Aid Attorneys/UAW and the SEIU/1199, were
essential to the Society’s turnaround.

For the Society’s July 1, 2004 - June 30, 2005 fiscal year, the Society eliminated a $22
million operating deficit. For the July 1, 2005 - June 30, 2006 fiscal year, the Society again
operated with a balanced budget, and the Society is continuing to do so during the current July 1,
2006 - June 30, 2007 fiscal year. This progress did not come easy — staff positions were
eliminated through layoffs, buyouts, and attrition, and compensation and benefit reductions were
mplemented. In Harlem, Queens, and Brooklyn, offices had to be consolidated, and at the
Society’s central office in Lower Manhattan space was consolidated. Further savings were
achieved through the reduction of administrative costs and expenditures for non-personnel
services.



A crucial element of this financial restructuring was the special infusion at the end of
December 2004 of private funds from major law firms in New York City, which enabled the
Society to eliminate substantial debt on its balance sheet. These leading law firms in the City
only provided these funds based on unequivocal evidence that the Society’s financial stability is
assured on a going forward basis, and because substantial changes were made in the management
and operation of the Society to ensure that the Soc1ety w111 continue to be financially stable and
managed: approprlateiy

In fact, there has been a complete change in management at the Society since June 2004.
There is a new President with substantial business and managerial experience in the private
sector and m government, a new Attorney-in-Chief who focuses on the legal practice, and new
Finance Department management. No financial commitment can be made without the approval
of a special Board Finance Committee, and financial reporting to the Board is now done on a
monthly basis instead of once at the end of the year. In sum, the Society is now on stable
financial footing.

Criminal Defense Services: Since 1965, the Legal Aid Society has served as the primary
defender for persons accused of crtminal conduct in New York City who cannot afford counsel.
The Society’s Criminal Defense Division (CDD) is at the forefront of efforts to address new
1ssues in the criminal justice system, ranging from assisting in the design and staffing of
specialized court parts that deal with drug abuse, domestic violence, mental iliness and juvenile
offenders to consulting regularly with State and City officials on legislation and policy issues of
importance to our clients and securing system-wide reform through our Special Litigation Unit.
The Society’s Special Litigation Unit, for example, litigated the landmark case that established
the 24-hour standard for arrest-to-arraignment in New York State.

With trial offices in Brooklyn, the Bronx, Manhattan and Queens, CDD represents
indigent persons accused of crimes ranging in seriousness from disorderly conduct to first degree
murder. CDD staff members are committed to ensuring that clients receive high quality legal
services, and that representation 1s not compromised because clients cannot afford to hire an
attorney. A recent press account in the February 25, 2007 edition of The New York Times
entitled “Evidence in Inmate’s Hand, Justice in His Sights” highlights the zealous representation
that Society staff members provide to clients. In this case, after other trial and appellate counsel
had been unsuccessful, Society trial and appellate staff working together established that two
brothers had been wrongfully convicted and spent years in prison for a robbery that they did not
commit. The brothers were convicted when one of them was identified as the person who an off
duty police officer had shot in the hand in the course of the alleged criminal conduct. After the
Society was assigned to the case, Society staff arranged for a hand operation that demonsirated
that the brothers were innocent.

With the support of the Council, in FY03 the Administration entered into a new
agreement with the Legal Aid Society to provide criminal defense services to a greatly expanded
number of clients by transferring a substantial portion of the cases handled by private “18-b”
attorneys. The Administration’s approach has generated substantial savings for New York.City
because the Society’s criminal defense legal services are significantly more cost-effective than
18-b representation. At the same time, this contract has also significantly enhanced the quality of
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the criminal defense services provided to people who cannot afford to retain counsel because the
Society’s city-wide criminal defense program provides more comprehensive legal assistance than
individual 18-b attorneys can offer. And, by assigning non-conflict cases to the Society as an
institutional provider rather than attorneys in solo practice, the Administration’s approach has
vastly improved the overall efficiency of the City’s criminal courts. The Society also plays a
crucial and central role in the New York City criminal justice system. Our size, history, and
commitment to quality representation give us a unique vantage-point not only to represent clients
but also to provide support and training for public defenders throughout the City.

This criminal defense agreement has been in effect since FY03. With the exception of
the addition of $2.82 mllion in FY0S to establish a City-funded Parole Revocation Defense
program to further reduce City 18-b expenditures and improve client services, the baseline City
budget for the Society’s criminal defense services has not changed from FY03 through FY07.
During these past five years, like the City’s own annual operating costs, the costs of running the
Society’s criminal practice have increased. Until this fiscal year, the Society’s trial workload has
not changed materially even though there has been a reduction in overall crime. Special
infusions of funding in the City budget process - $11 million three years ago, $6.326 million for
FY06, and $9.3 milhion for FY07 — have permitted the Society to continue to operate and provide
criminal defense services as the primary defender in New York City. In FY06, with an
authorized staffing level of 425 line attomeys, the Socicty handled a total of 209,940 criminal
trial cases of which 94,959 survived a first court appearance, including 28,420 felonies

Through the first six months of this fiscal year, however, the Society’s workload
increased significantly above the FY06 levels. During the period July 1, 2006 through December
31, 20006, the Society’s overall case intake increased by 3,946 cases or 2.2 percent and the
number of cases that survived a first court appearance increased by 3,291 cases or 7.1 percent.
As aresult, by January 2007, the average caseload for the Society’s criminal defense staff
attormeys was in excess of 90 cases, and their rate of case assignments exceeded the standards set
by the First Department. Then, at the beginning of 2007, the cap on police overtime was lifted
and the number of arrests increased substantially. Although police overtime usage is now more
limited than at the beginning of 2007, as indicated in the attached chart, through the end of April
2007, the Society is handling 7,270 more cases that survived a first court appearance (typically an
arraigmment or an indictment) than we did a year ago, which is a workload increase of more than
8 percent.

To handle the increased numbers of arrests, the City also asked the Society to staff a
number of emergency parts during nights and weekends in January and February 2007. Because
the Society’s workload has increased so significantly in FY07, in March the City agreed to
relieve the Society for the rest of the fiscal year of the obligation to staff certain emergency
weekend arraignment parts. These assignments will be covered through June 30, 2007 by 18-b
lawyers. While this will help in the short-run, the Society’s underlying caseload and the
increased rate of case assignments in our regular parts will still require additional resources.

The Society has been participating in ongoing discussions with the Criminal Justice

Coordinator’s office concerning our increased workload and our resulting funding needs, and the
City has provided $2.9 million m separate capital funding for the initial phase of an upgrade of
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the Society’s technology systems infrastructure for criminal defense work. In the Executive
Budget, the Administration has also agreed to provide the Society with $3 million as a COLA
adjustment effective July 1, 2008. We are grateful that the Administration has recognized our
need for a COLA adjustment like every other part of the criminal justice system. In addition, the
Administration has indicated a willingness to discuss our need to address the overcrowded and
terrible conditions at the Society’s Criminal Defense office in the Bronx at 165" Street and the
Grand Concourse. When the Society’s lease expires during FY08, we project that an additional
$600,000 will be needed to address the office’s needs.

However, the Executive Budget for FY08 does not contain the $9.3 million funding
supplement that was provided in the FY07 budget process to enable to the Society to continue to
provide criminal defense trial level representation. Without a restoration of this $9.3 million
supplement for FY 08, the Society will not have adequate funding in FY08 to support the staffing
necessary to provide the constitutionally mandated defense in the approximately 210,000
criminal cases that we have been assigned during past years, and we will not have adequate
funding to handle the increased workload that we have been assigned during this fiscal year.

Particularly in light of the increased workload that the Society is handling during this
fiscal year, a restoration for FYO0S8 of the $9.3 million in supplemental funding that was provided
for FY Q7 is essential. As we testified before this Committee in March, an enhancement of $1.5
million in addition to the $9.3 million restoration, for a total FY08 supplement of $10.8 million,
will be needed to support additional staff attorneys and social work, paralegal, investigative and
supervisory staff to handle the workload that we were assigned through the first six months of
this fiscal year. If arrests continue fo increase, additional supplemental finding will be
necessary.

The requested restored and enhanced funding is a good investment. Our staff provides
high quality services for clients. During FY06, for example, our staff obtained dismissals in 17
percent of our Criminal Court cases and 6.5 percent of our Supreme Court cases. In addition,
Society staff secured case dispositions of less than the top charge in 54 percent of our Criminal
Court cases and 42 percent of our Supreme Court cases. As we previously reported to the
Committee, a special study of our work last year found that approximately 40 percent of our
cases involve clients with some form of impaired capacity such as mental illness. As revealed by
measuring our case activity at various points during the year, our caseload is extremely active,
For example, our “point-in-time” analysis revealed that 40 percent of our cases had court activity
within the past 15 days.

Our request for a $9.3 million restoration and a $1.5 million enhancement for a total
supplement of $10.8 million in FY08 for our criminal trial practice will permit the Society to
maintain its current rate of client case assessment and disposition. Our cases in Criminal Court
are typically resolved in less than four post-arraignment appearances. Indicted felonies are
resolved, on average, in approximately nine post-indictment appearances. The current contract
with the City requires the Society to handle all of the non-conflict cases in the arraignment shifts
to which the City assigns us, and requires that we handle a minimum standard of 88 percent of
the cases 1n those arraignment shifts. Based on the number of non-conflict cases in our shifts, the
Society actually handles approximately 90 percent of the cases in the arraignment parts to which
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we are assigned. However, the contract makes no provision for increasing funding even when
our caseload increases as it has during this fiscal year.

The requested level of funding for the criminal trials practice is also necessary for the
Society to continue to provide the supplemental services to the New York City criminal justice
system that the Legal Aid Society is in a unique position to provide and that are not specifically
required under our contract with the City. For example, the Society deploys 19 paralegals to
provide client services to the public in various locations outside of the Society’s offices. These
services, which are not limited to Legal Aid clients, include four paralegals who serve the public
m satellite offices in City courthouses, and 15 staff members who work full-time in the City jails
assisting prisoners in posting bail, correcting errors in release dates, securing medical attention,
scheduling assessment interviews with ATI (alternatives to incarceration) programs,
communicating with their attorneys and retrieving personal property upon release.

In each of our borough offices, the Society deploys a paralegal every weekday to assist members
of the public with legal matters beyond our contractual responsibilities, including arranging
surrenders on arrest and bench warrants, assisting people in paying fines and scheduling
community service, and securing emergency mental health and drug tréatment services. The
Society also assigns an attorney and paralegal to represent inmates who are appealing jail
discipline assessments in the Rikers Island Writ Court, thereby further reducing City 18-b costs.

>

Legal Aid also continues to play a central role as the training ground for public defenders
in New York City. Legal updates and training materials developed by the Society’s 10-person
training and support unit are provided at no charge to defenders and 18-b attorneys city-wide and
state-wide. The Socicty also deploys special immigration staff to assist clients with immigration
issues. In addition, the Society has assigned paralegals and attorneys to assist in handling the
calendar in high-volume and specialized practice court parts, including the domestic violence,
drug treatment, and mental health parts.

The cost of these systemic services which is in excess of $6.2 million is absorbed by the
Society within our City funding allocation even though these costs are not always attributable to
individual cases and thereby artificially inflate the Society’s cost per case.

Accordingly, the Society respectfully requests a restoration of $9.3 million and an
enhancement of $1.5 million for criminal defense services in the FY08 adopted budget. The
restoration will permit the Society to continue to provide criminal defense services in 210,000
cases and the enhancement will permit the Society to increase staff to handle the increased
workload. Especially in view of the increased workload during this fiscal year, the requested
$10.8 million in supplemental FY08 criminal defense funding is necessary for the Society to
continue all of the Society’s individual client services and systemic services, including
maintaining adequate numbers of staff attorneys, supervisors, investigators, paralegals, social
workers, and clerical and administrative staff.

Civil Legal Services: The Society provides civil legal services through our neighborhood-
based offices in all five boroughs of New York City and city-wide units that serve families and
individuals with special needs. Our civil program provides legal assistance in literally every
community in New York City. Annually, we handle more than 30,000 individual civil cases for
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the most vulnerable New Yorkers: survivors of domestic violence, senior citizens, disabled or
chronically ill children and adults, immigrants, unemployed workers, persons with HIV infection,
and children and adults faced with evictions and homelessness.

The Fiscal Year 2008 Executive Budget proposes to eliminate civil legal services funding -
for the following Council civil legal services initiatives that the Council funded in the FY07
budget.! Based on the critical need for civil legal services throughout the C1ty, continued
funding for FY08 at the following levels is essential:

$4.176 Million For The City-wide Low Income Civil Legal Services Program: For more

than a decade, the City Council has allocated annual funding to the Legal Aid Society and Legal
Services for New York City to provide civil legal services in all five boroughs for particularly

“at-risk” clients, including senior citizens, survivors of domestic violence, disabled children and
adults, and persons living with HIV/AIDS. Substantial numbers of these New Yorkers are
referred to Legal Aid and Legal Services offices by the constituent services staff of
Councilmembers and City agency staff. In FY07, the program funding level is $3.176 million,
which is evenly divided between Legal Aid and LSNY. If this funding is not restored, we will
have to substantially reduce our provision of civil legal services in the Bronx, Brooklyn,
Manhattan, Queens, and Staten Island notwithstanding the increasing numbers of New Yorkers
who desperately need legal assistance in these difficult economic times.

Although restoration of this $3.176 million city-wide civil legal services program that the
Society and LSNY operate in all five boroughs of the City is essential, the truth is that the need
for these city-wide civil legal services is so critical that the funding for this program needs to be
enhanced by $1 million for a total program funding level of $4.176 miltion. For example, in
light of the continuing housing crisis in this City, substantial numbers of community constituents
seek our assistance with housing problems and we are not able to assist all of them. In fact,

“before September 11, an independent review of our services found that because of lack of
resources, we were only able to assist one out of seven clients who sought our help. Over the last
six years, the situation has only gotten worse.

An Initial reason for the Council’s creation of this special city-wide civil legal services
program was to address decreases in Interest On Lawyer Account (IOLA) funding. In the early
1990s, Legal Aid and LSNY received a total of $10.6 million in IOLA funding for civil legal
services. Currently, Legal Aid and LSNY receive $4.8 million from IOLA, $2 million from the
State for city-wide civil legal services, and the Council’s $3.176 in civil legal services funding
for a total of less then $10 million for this program. Merely to restore Legal Aid and LSNY to
where we were a decade ago, taking inflation into account, would require a $1 million
enthancement in addition to the $3.176 million restoration for a total funding level of $4.176
million, which would be evenly divided between Legal Aid and LSNY.

1 The programs that will be eliminated include a grant for Legal Services for New York City to
provide representation to parents in Family Court cases while the Legal Aid Society is separately
funded by the State to represent children in those proceedings.

7



$2.5 Million For The Anti-Eviction and SRO Legal Services Program: Since the 1980s, the
City has funded legal services programs in all five boroughs (including the Legal Aid Society,
Legal Services for New York City, the Westside SRO Project, and the Northern Manhattan
Improvement Corporation) to provide legal assistance to low- and moderate-income families
faced with illegal evictions from their homes as well as services for tenants in single-room
occupancy buildings known as SRO housing. These programs have helped thousands of low-
‘Income working families, disabled New Yorkers, and senior citizens, who are especially
vulnerable to harassment and illegal eviction. If this funding level for this program is not
restored, the Legal Aid Society will be unable to continue to operate this anti-cviction program
that provides legal assistance to tenants faced with homelessness in the Bronx, Queens, and
Staten Island, to senior citizens in Brooklyn, and to tenant associations in East Harlem, Harlem,
Inwood, and Washington Heights. We also understand that Councilmember Erik Dilan, Chair of
the Council’s Housing Committee, is seeking to enhance this funding to make it possible to
expand services to prevent evictions and homelessness, and we support his request,

$765,000 For The Eamed Income Tax Credit (EITC) Legal Assistance Program:
Beginning in the Fiscal Year 2005 budget process, the Council established a new EITC legal
services program operated by the Society, LSNY, and the Community Food Resource Center to
help working families qualify to receive the EITC refund, protect working families from unfair
auditing practices, and increase tax credit benefits for these working families. The defunding of
this Council initiative will result in the denial of critical legal assistance that helps families move
from welfare to work and the elimination of a significant infusion of federal tax credit funds in
the local economy.

$5.5 Million For The Income Supports And Economic Stability Initiative: In the FY06
budget process, the Council established a new initiative to allocate $2.5 million to LSNY and the
Soclety to provide legal representation to help disabled public assistance recipients secure
federally-funded Supplemental Security Insurance (SSI) benefits and unemployed workers obtain
unemployment insurance benefits. This Council initiative is intended to generate substantial City
and State savings in averted welfare expenditures when constituents receive federal benefits or
unemployment benefits. Eliminating funding for this program will eliminate these cost savings.

The Council-funded SST advocacy program funds LSNY and Legal Aid to help low income
disabled children and adults get Social Security disability benefits and move off public
assistance. By getting these individuals federal SSI benefits, the program shifts the costs of cash
benefits and Medicaid to the federal government and secures federal refunds for the City, which
covers the cost of benefits paid for the duration of SST applications. The Council-finded
Unemployment Insurance (UI) Advocacy Program helps welfare-eligible New Yorkers who were
initially denied unemployment benefits on appeal. Unemployment benefits cost the City and
State nothing; they are paid from a special fund created through payroll taxes. Each welfare-
eligible person who gets unemployment benefits saves the City not only their 25 percent portion
of cash public assistance but also Medicaid and administrative costs. The City Council’s current
funding for this combined SSI/UI Advocacy Program is $2.5 million, which is evenly divided
between Legal Aid and LSNY.



LSNY and Legal Aid propose to expand our SSI and Ul program into a comprehensive
Income Supports and Economic Stability Initiative that will help families and individuals access
mmcome and work supports so they can make the transition from welfare to work and at the same
time avoid sanctions on their benefits while making this transition in order to avoid
homelessness. With City Council funding, our expanded initiative will not only help even more
New Yorkers get Ul and SST benefits, but also other income and work supports they might be
eligible for, such as Food Stamps, public health insurance (Medicaid, Medicare, Child Health
Plus and Family Health Plus), and other forms of public benefits that will help them improve
employment opportunities and stay in the workforce. We are requesting a $3 million
enhancement to fund this initiative in addition to the $2.5 million restoration. The total cost of
this expanded program is $5,500,000, to be divided evenly between LSNY and Legal Aid.

Restored Immigration Initiative Funding Of $500.000 For The Society’s Legal Services
Program For Immigrants: The Society is the preeminent provider of legal assistance for low
income immigrants through our network of neighborhood-based offices and community outreach
sites in all five boroughs of the City. We want to take this opportunity to express our
appreciation to individual Councilmembers and the Council as a whole for providing the Society
with $500,000 in special funding to provide immigration legal services and legal assistance for
low wage immigrant workers. These funds are not included in the FY 08 Executive Budget and
need to be restored in order to continue these critical legal services for immigrants.

d o %% ok oohook ok % ko o ok & ok

We thank the Council for your continuing support for these essential criminal defense and
civil legal services programs. We will continue to update you during the FY08 budget process
concerning our funding needs so that we can serve clients who depend on the Legal Aid Society
to provide access to justice,
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Felony Intake
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Total Intake

Disposed at assignment

% disposed at 1st appearance
Total surviving 1st appearance
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Disposed at end of April
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Misdem/Other Intake
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-September
October
Novermber
December
January
February
March
April
May
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Total Intake

Disposed at assignment

% disposed at 1st appearance

Total surviving 1st appearance

intake at end of April

Disposed at end of April

Surviving 1st appearance at end of Aprit

Total Annual Caseload

Total cases

Total surviving 1st appearance
Total surviving 1st appearance end of April

FY06

APRIL 2007

Fyoz FY03 FYD4 FY0Ss FYO07 Diff
2,151 2,082 2,498 2,500 2,498 2,550 52
2,210 2,353 2,509 2,362 2,556 2,531 {25)
1,309 2,185 2,520 2,248 2,531 2,410 {121)
1,680 2,538 2,602 2,749 2,679 2,867 188
1,674 2,822 2,402 2,119 2,451 2,483 32
2,096 2,448 2,071 2,275 2,213 2,385 172
1,814 2,868 2,459 2,394 2,253 2,875 622
1,525 2,285 2,545 2,343 2,116 2,351 235
2,076 2,484 2,622 2,445 2,444 2,541 a7
1,905 2,303 2,501 2,551 2,428 2,295 {134)
2,149 2,454 2,582 2,631 2,368 -

2,145 2,334 2,444 2,508 2,476 -
22,734 29,154 29,655 29,126 29,014 1,118
555 - 725 1088 840 504
2.4% 25%  3.6% 3.2% 2.0%
22,179 28,429 28587 28,185 28,420
18,440 24,366 24,629 23,986 24,170 25,288
449 565 865 818 - 812 638

17,991 23,801 23,764 23,168 23,658 24,650 962

14,144 11,565 15,338 14,143 14,0864 15,629 1,565

13,178 12,375 14,315 13,791 15,531 16,084 533
6,412 11,584 15,088 12,994 14,950 15,533 583
6,913 13,153 16,118 15,835 15790 16,215 425
8,584 15,523 14,429 14,350 14,617 14,514 (103)

11,585 13,596 13,118 18,110 13,055 13,998 843

11,208 16,394 15,501 14,418 14,160 18,034 3,874
9,433 13,747 17,577 14,966 14,661 16,253 1,992

12,318 15,262 17,270 16,477 16,890 18,024 1,134

11,203 14,696 15,714 17,175 15,740 16,588 848

12,120 15425 16,025 16,572 16,047 -

11,808 14,722 14,761 15,858 15,421 -

129,097 168,042 185,254 179,689 180,926 11,394
86,254 107,071 116,944 109,100 114,387
66.8%  B3.7% 63.1% 60.7% 63.2%
42,843 60,971 68,310~ 70,589 66,539
104,979 137,895 154,468 147,259 149,458 160,852

70,234 88265 97,825 89,640 94,6681 89,777

34,745 49830 58,643 57,810 54,797 81,075 6,278
151,831 197,196 214,909 208,815 209,940

65,022 89,400 © 96,897 98,775 94,959

52,736 73,431 80,407 80,787 78,455 85725 7270



Department of Correction
Statement to the New York City Council
Committees on Finance and Fire and Criminal Justice Services
By Martin F. Horn, Commissioner
May 16, 2007

. Good morning Chairpersons Weprin and Martinez and council members. I am pleased to speak
to you about the Department of Correction’s Executive budget.

Our operating budget for fiscal year 2008 totals $930 million, a decrease of about $30 million
from the fiscal year 2007 level. This budget will support 9,605 uniformed personnel and 1,534
civilian staff to oversee an average daily inmate population projected to be 14,818. This is about
750 more than the average population expected for the current fiscal year.

The fiscal year 2008 overtime budget is $61 million. This is about 36 % less than our current
overtime budget. Much of this fiscal year’s overtime is related to the lower than expected hiring -
of new recruits. To address this, the Department was granted additional funding for the creation
of a Recruitment Unit as part of the recent January Plan to help with this issue. We will begin
the new fiscal year with 358 fewer new recruit graduates than we had planned to have. To live
within this budget, the Department must be focused and aggressive about recruitment.

We will also closely examine how and where we are housing inmates and try to find more
efficient ways of doing so.

In addition to offering budget reductions that have helped the Department become more efficient,
the Department sought and received additional funding to improve our operations and physical
plant. The most critical need is the addition of civilian tradés titles to inspect, repair and perform
preventative maintenance of facility ventilation systems.

This budget increases baseline funding for civilian overtime. The majority of this increase will
. cover the overtime of civilian Trades titles that maintain the Department’s aging infrastructure
and continue ongoing repairs to our deteriorating temporary modular housing structures. As part
of this fiscal plan, the Department will reduce costs through a self-imposed 50% civilian-hiring .
freeze for the remainder of the fiscal year 2007. In fiscal year 2008, the Department will also
reduce budgeted funds for civilian salaries by approximately one million'dollars. These savings
will be achieved through the natural cycle of attrition and attrition replacement.

The Department is continuing and expanding its Drug Interdiction Pilot Program for another year,

‘Canine search capabilities will be added to seven more facilities to eliminate the spread of drugs
within the facilities. Our drug interdiction program has become essential to ensuring the safety and
security of both inmates and staff. At the conclusion of the pilot next year, we are confident the
program will have proven its usefulness and that the necessary resources will be added to our
budget to continue the program on a permanent basis.



Our capital budget for fiscal years 2007 through 2011 totals $1.1 billion. Approximately 80% of
this capital budget is allocated to capacity replacement. In the coming years, much of our
existing jail capacity must be permanently closed. Some, though not all, of the capacity must be
replaced. How we replace that capacity will determine how we operate our jails for years to
come.

As I stated to you when I was last before you, our goal is to reduce the capacity of the City’s jails
by 2000 beds and reduce the capacity of Rikers Island by 4000 beds. We propose to build most
of this replacément capacity in the boroughs to make our jail system better for families, better for.
justice, and better for public safety. Our plan proposes to build a new 2,000-bed jail in Bronx
County and to enlarge the Brooklyn House of Detention by 720 beds.

We strongly believe that building a new jail in the Bronx and expanding the capacity of the
Brooklyn House of Detention will best serve the criminal justice system, detainees, and their
families. Our efforts to acquire the Qak Point site in the Bronx are currently at a stand still. The
federal bankruptcy judge overseeing the bankruptcy case of the property owner has enjoined the
City from taking the necessary steps to acquire the property. Until the case is resolved, I am not
free to further comment on Qak Point. -

In Brooklyn, the Department of Correction and the Economic Development Corporation worked
closely with the Brooklyn Borough President's office to issue a "Request for Expressions of
Interest," to solicit proposals from developers on how multiple uses might be included in
development of the Brooklyn _]all site. I am happy to tell you that the Request for Expressions of
Interest was released May 7%, 2007. It will be exciting to see what ideas are ultimately
submitted by July 18",

Much of the remaining capital budget is for mfrastructure rehabilitation and facility
improvements, many of which are related to the overburdened infrastructure. on. Rikers Island.
We continue to make necessary investments to upgrade our physical plant and to rehabilitate our
infrastructure so that we can maintain satisfactory conditions in the jail. I believe that the current
capital budget balances our critical infrastructure and capacity replacement needs in a
responsible and sensible manner.

Our operating and capital budgets reflect the priorities of this Agency We are extremely proud
of our unparalleled achievements in maintaining safety and security in the jails, and we are
devoting the necessary resources to do even better. We have assembled the most comprehensive
discharge planning program of any jail system in the country. We continue to adapt our program
to build on our efforts to prepare inmates for life after release from jail. We are also committed
to seizing the opportunity that our capacity replacement program presents us. At their core, all
achievements are simply seized opportunities. All of our planning is designed to seize the
opportunities that we are presented, and this budget reflects our best strategies at turning them -
into achievements.



Testimony CB8 Fire Brooklyn

Holly Fuchs Ferguson Chair, Bill Batson Co-Chair
. 718-467-5620

info@brooklynch8.org

Brooklyn CBS8 Fire speaks here today on the need for more fire marshals, more fire
fighters, 5 on the engines for neighborhoods with houses in excess of five stories, and
reopening closed engine companies.

We have 5 on the engines at least temporarily because six people died on January 1 2005 .
when the FDNY administration toyed with reducing the number to 4. Brooklyn had over -
15,000 fires in 2006, over 1100 of which were suspicious, countless people relocated,
their lives disrupted, and keeping Brooklyn’s engine companies open could certainly
have reduced this pain. Selling closed fire houses gives a terrible message: fire safety is
not an important item on someone’s agenda. Well, fire safety is an important item on the
agenda of CBS fire, and, we believe, on the agenda.of anyone who is concerned about
people’s propeity and lives.

The City Council needs to use its powers to have the Board of Education give at least two
fire safety seminars a year for their classes. Only repetition can get people to do what
needs to be done automatically. Too many lives have been lost because people who
should have known better did the wrong thing — kept doors open to fires, called someone
other than 911. Ten people dead in the Bronx in March 2007, four people dead in
Brooklyn’s Prospect Heights/Crown Heights in February 2006, countless other less
dramatic cases — only education of children can insure that parents know what to do, and
that the children when they grow to adulthood know what to do.

The City Council needs to use its powers to increase fire marshals. The City once had

450 marshals. At 9/11 it had 400. Today 85 is the number mentioned but 75 is probably

more like it, with 4 at night for all five boroughs, often only two. The Mayor

wonderfully has included monies for 22 more fire marshals in his 2008 preliminary

budget. That IS wonderful, but 3 more fire marshals based on what? On the continually

reduced number? We need at least 200 fire marshals, half of what we had in 2001, and
we need to aim for 400.

Thank you.

Holly Fuchs Ferguson Chair

Bill Batson co-Chair

CB8 Brooklyn CB8 Fire Committee
fuchsh@hotmail.com
batson27@hotmail.com

info@brooklynch8.com
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TESTIMONY BEFORE THE NEW YORK CITY COUNCIL COMMITTEE
ON FIRE AND CRIMINAL JUSTICE

RE: FUNDING FOR LEGAL ASSISTANCE TO THE POOR

MAy 16,2007

My name is Andrew Scherer and I am the Executive Director and President
of Legal Services for New York City (LSNY). I am here today to thank the City
Council for its strong and unwavering support for civil legal services for the poor,
which LSNY provides free of charge to poor people in New York City through
branch offices and affiliated programs in all five boroughs.

We ask your assistance with three (3) vital City Council-funded programs
cut from the budget by the Mayor:

¢ City-Wide Civil Legal Services,

o “Keeping Families Together;” and the

o Earned Income Tax Credit (EITC) Legal Assistance
Project.

We also ask your support for a new initiative — Income Supports and
Economic Stability Initiative for Low-Income New Yorkers — which is an
expansion of the Supplemental Security Income (SSI)/Unemployment
Insurance (UI) Advocacy Program initiated by the Council two years ago
and also cut from the budget by the Mayor.

City-Wide Civil Legal Services

e This citywide program provides civil legal services for the most vulnerable
New Yorkers, including senior citizens, domestic violence victims, disabled
persons, and persons with HIV. This program also includes community
legal education activities, hotlines and the like. This is the funding stream
that allows our local - offices to work with Council staff to resolve
constituents’ legal problems. '

e The total City Council grant for these services is $3.176 million.
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» We ask that you restore this allocation and enhance this program by $1
million dollars, which brings us back to where we were 10 years ago.

Keeping Families Together

» This program keeps children safe at home by representing the natural parents
in Family Court neglect proceedings, permanency planning, and termination
of parental rights cases.

® The average stay for a child in foster care is 4.1 years. Parents represented
by LSNY are reunited in less than 8 months.

o While the City’s creation this year of institutional providers in 3 boroughs is
a wonderful step, this program is distinct from those contracts and remains
vital for low-income families because the new City contracts do not fund:

e work in Queens or Staten Island;
¢ pre-litigation advice and counsel;

e representation of relatives who want to get children out of foster care;
or

e community education.
e We ask you fo restore the current Council allocation of $500,000.

EBamed Income Tax Credit (EITC) Legal Assistance Project

¢ We represent EITC eligible families that have been denied the tax credit
they are entitled to.

e We estimate that the average EITC refund for our clients will be $5,800,
which goes back into the community economically.

e The total restoration for this project is $765,000.

Income Supports and Economic Stability Initiative

® The Council instituted the SSI/UI Advocacy Program two (2) years ago to
provide residents with legal representation when appealing denials of
disability and Unemployment Insurance benefits.
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e LSNY would like to expand the SSI and UI programs into a comprehensive
advocacy project: Income Supports and Economic Stability Initiative for
Low-Income New Yorkers.

e This initiative will not only help disabled New Yorkers access the federal
benefits to which they are entitled, but will also help families and individuals
access income and work supports so they can make the transition from
welfare to work. '

o It will help eligible clients receive supports such as Food Stamps, public
health insurance (Medicaid, Medicare, Child Health Plus and Family Health
Plus) and other forms of public benefits,

o It will save the City more money, put income in the pockets of low-income
New Yorkers, and stabilize individuals and families transitioning to work.

e The Mayor cut $2.5 million from our current UI/SSI program. We request
that you restore that $2.5 million and add $3 million to expand this new
initiative. The total for this expanded program would be $5.5 million.

We are enormously grateful to the Council for supporting civil legal
assistance for the poor, and ask you to restore and protect these important
programs. Thank you for your unwavering support.

Andrew Scherer
Executive Director and President
Legal Services for New York City

LEGAL SERVICES FOR NEW YORK Ci

BEDFORD-STUYVESANT COMMUNITY LEGAL SERVICES * BROOKLYN LEGAL SERVICES
CORPORATION A * SOUTH BROOKLYN LEGAL SERVICES * LSNY-BronNx * LSNY
BROOKLYN BRANCH * MANHATTAN LEGAL SERVICES * LEGAL SERVICES FOR THE
EiLDERLY * LSNY STATENISLAND * QUEENS LEGAL SERVICES * THE LSNY LEGAL
SuPPORT UNIT '

350 BROADWAY, NEW YORK, NEW YORK 10013 - WWW.LSNY.ORG
=L1SC
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Fiscal 2008 Executive Budget Report

DEPARTMENT OF ENVIRONMENTAL PROTECTION (826)

Agency Operations ) _ ‘

The Department of Environmental Protection (DEP or Department) protects the environmental
health, welfare and natural resources of the City and its residents, The Department manages the
City’s water supply, which provides over one billion gallons of quality drinking water daily,
serving over half the population of New York State, and manages 14 in-City wastewater
treatment plants, as well as nine treatment plants upstate. DEP also carries out federal Clean
Water Act rules and regulations, handles hazardous materials emergencies and toxic site
remediation, oversees asbestos monitoring and removal, enforces the City’s air and noise codes,

bills and collects on almost one million water and sewer accounts and manages citywide water
conservation programs. ] : _

AGENCY FUNDING OVERVIEW
5 T

City

"2 0thér Categorical

$52,851,062
$0
1861635314 1|
$1,029.199
CESOTL:T37,100

SiFederal-Oth
Intra-City

S

Total 6220 6,239 6,300 |

AGENCY HIGHLIGHTS

The Fiscal 2008 Executive Budget proposes $900 million in City-tax levy funding for the
Department of Environmental Protection, a $62 million increase when compared to the Fiscal

2007 Adopted Budget. There is a total of $47.4 million in new needs and $24.2 million in other
adjustments in the Fiscal 2008 Executive Budget.

Of the $47.4 million in new needs in the Fiscal 2008 Executive Budget, there is a $4.1 million
increase and an additional 44 positions within the Bureau of Water Supply to address health and

Committee on Environmental Protection ' 1



Fiscal 2008 Executive Budget Report

safcty concerns through compliance and quality control reporting, and there is a $3.1 million
increase and an additional 11 positions within the Bureau of Water and Sewer Operations to
address these areas as well.

In addition, the Fiscal 2007 Current Modified Budget includes $1.4 million from the State for a
Safe Drinking Water grant and $6.6 million in federal funding for homeland security initiatives.

PROGRAM FUNDING OVERVIEW

The table below highlights the key program areas in this agency and the amount of funding
allocated to those programs,

Program Funding " Budge odified ‘Budget

Water & Sewer System Design & Operations
Enwronmental Design & Construction

$710 672 780

Enwronmental Compllance

O.fl S!lw“( M‘E“; §’,{"6¢7\u&
Miscellaneous

Agency Administration & Support

$130.377.793
1908
397,775,380

$112, 748 532

; ot 388 911,137,109 955575429
Sources: City Council, Independent Budget Office ' |

UNITS OF APPROPRIATION

The operating budget of an agency is structured into several levels, each of which provides
varying levels of detail on an agency’s spending plans. The City Charter requires that U/As
represent the amount appropriated for personal services (i.e. salaries) or Other Than Personal
Services (i.e. supplies) for a particular program, purpose, activity or institution.

Increases in the following U/As are attributable to additional health-and safety funding, funding
to improve revenue collection through accurate Con Edison meter readings and readings of
meters that have been difficult to gain access to, an asbestos control program, various supplies
and equipment, to enforce air and noise codes, a consulting contract for sewer dragging
throughout the city, a new Filtration Avoidance Determination (FAD) for the Catskill and
Delaware water supplies, and to continue employee compliance with all federal, State, and local
environmental health and safety regulations. More details regarding these budgetary actions are
in the Executive Budget Action section of this document.

Committee on Environmental Protection : 2



Fiscal 2008 Executive Budget Report

Executive and Support (U/As 001 and 006)

Funding in these units of appropriation is for managing and directing the entire Department
as well as sets policies and develops short and long range plans and strategies for the
Department. The administrative bureau provides support services to the entire Department.
These functions include personnel, budgeting, payroll, purchasing, auditing, vehicle and
building mamtenance, computer services and commumty and intergovernmental relations.

The OTPS funding in this unit of appropriation is for purchasing supplies, materials and
other services required to support the executive and support operations.

Executlve & Support-PS $28,938,708 ,630, $31,788,791

Total $;70,369,382 $71,385,933|  $80,040,218 13 74%

Funding/Program Analysis
The increases in U/A 001 and U/A 006 are attributable to an increase in headcount by 11
positions and technology upgrades by the Department.

Environmental Management (U/As 002 and 005)

Funding in these units of appropriation is for the adjudication of environmental violations for
the City through the Environmental Control Board, including those for the Departments of
Sanitation, Buildings, Fire and various other agencxes In addition, the staff provides
enforcement for local laws concerning air and noise, including asbestos regulations and
incinerator permits. The staff also develops policy and programs designed to bring the City
into compliance with all. State and Federal policies, reviews environmental impact
statements, and respond to complaints, threats, and emergencies where hazardous materials
are suspected and monitors disposal procedures. The OTPS funding in this unit of
appropriation is for purchasing supplies, materials and other services required to support
environmental management operations. :

$24,341,315

Total $30 533 108 $33,489,887| $33,380,1 19

- Committee on Environmental Protection
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Water Supply/Wastewater Collection (U/A 003)
- Funding in this unit of appropriation is for personnel cost for the operation and maintenance
of the water and sewer system. This U/A consists of field force operations and oversight of
the upstate watershed (including reservoirs and dams). Funding is also included for the
planning of new water supply sources and transmission systems.

$138 950 395

1] $138:950,395

Central Utility (U/A 007)

Funding in this unit of appropriation is for the collection of water and sewer charges, meter
reading and testing, implementation of the universal metering program, and enforcement of
water use regulations. Also included is funding for the management of construction,
reconstruction, and upgrading of the infrastructure related to the Department’s operations.

Budge

$59,942,707

$59:943. 707"

Wastewater Treatment (U/A 008)

Funding in this unit of appropriation is for personnel cost for the operation and maintenance
of all facilities related to the treatment of sewage, including fourteen wastewater treatment
plants, dewatering facilities, pumping stations, and laboratorles Funding is also included to

plan for land-based sludge management. .

udge

008 |Wastewater Treatmeﬁt PS 3129 007 890

$130,699,187

30,699

Committee on Environmental Protection
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Utilities (U/A 004)

Funding in this unit of appropriation is for purchasing supplies, material and other services
required to support utility operations, which include the water supply and wastewater
collection, central utility, and wastewater treatment functions.

Budg:
$464,906,800 $473 660 947 $504 116 562
¥ $464,906,800(  $473.660,947]2. $504.116,562

004 |Gtility-OTPS

Committee on Environmental Protection 5
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- EXECUTIVE BUDGET ACTIONS (000s)

Fiscal 2007 Fiscal 2008
.Nonjgipy__ ‘ T_otal A Non Clty

e D ESCHPLON
Agency BUGGEL a3 per Preliminary Pla
Executlve Plan New Needs

Supp) pl
BWT- BlosolldsfSIudge Removal

Bureau of Customer Service-"Hard To Access”
Program
Asbestos Task F
Sewer Cleaning Contracts

WSEVE with DOBMHE & DOT
Health & Safety
Biireau of Water. & Sewer’ Operatl 3
BWS-Hillview Fines
BWS:Maintehance & Operatic
BWS-Filiration Avoidance Determination

ral Personne! Costs
A Bl

G deanorcemen i

$12,645

$13490)

(SS 926)
H(s2

Lease Adjustment
Ofhér Adjtstionts
Total Other Adjustments
Total Execufive Plan; Biidget. Changeéss
Agency Budget as per Executive Plan

8| (521,1 524,351
(53 Y $71,763

( 324, 214
(82 $2: : 313
$827 866| $48,353_ $876,219 $9oo 466] 555 0941 $955,560

EXECUTIVE BUDGET ACTION ANALYSIS

New Needs

¢ Bureau of Wastewater Treatment-Supplies/Chemicals/Equipment. The Department
needs a total of $15.8 million in Fiscal 2008, $15.4 million in Fiscal 2009, and $12.4
million in the outyears for various chemicals, supphes and equipment needed to clean the .
City’s various waterways.

e Bureau of Wastewater Treatment-Biosolids/Sludge Removal. DEP needs $3.6 million
in Fiscal 2008 and $1.8 million in Fiscal 2009 in order to continue the removal of biosolids
from DEP’s waste treatment plants to the landfills throughout the city.

Committee on Environmental Protection ~ 6
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¢ Landfill Management. The Department needs $645,000 in Fiscal 2008 and the outyears
for maintenace costs for the Pennsylvania and Fountain Avenues landfills.

* Bureau of Customer Service “Hard to Access” Program. The Department needs $3.3
million in Fiscal 2008, $1.8 million in Fiscal 2009, and $1.5 million in ‘the outyears to
strengthen its revenue collection where actual water meter reads have been difficult to
obtain. : ‘

¢ Asbestos Task Force. The Department needs $158,000 in Fiscal 2008 and $150,000 in
Fiscal 2009 to study compliance of the Asbestos Control Program, which certifies asbestos
handlers, provides telephone response service to contractors and the public, and provide
other services.

* Sewer Cleaning Contracts. The Department needs $1 million in Fiscal 2008 and $7.4
million in Fiscal 2009 to drag and clean sewer systems throughout the city.

¢ Intra-City Transfer with the Department of Health and Mental Hygiene &
Department of Investigations. The Department needs $1.1 million in Fiscal 2008 and
$400,000 in Fiscal 2009 for DOHMH’s catch basin treatment program to reduce the
mosquito population and the spread of the West Nile virus, and for background checks
performed by DOI of hazardous waste haulers and contractors.

* Health and Safety. Because of a federal mandate, the Department needs $7.5 million in
Fiscal 2008, $4.6 million in Fiscal 2009, and $2.4 million in the outyears to address health
and safety concerns for DEP employees.

e Bureau of Water & Sewer Operations. The Department needs $1.2 million in Fiscal
2008, $4 million in Fiscal 2009, and $3.5 million in the outyears to upgrade and maintain
the various operations of the Bureau,

* Bureau of Water Supply-Hillview Fines. The State has imposed fines on DEP for
violating the New York State Department of Health requirement for the Hillview reservoir
cover. Therefore, the Department needs $918,000 in Fiscal 2008 only for the imposed
fines.

* Bureau of Water Supply. The Department needs $1.2 million in Fiscal 2008, $440,000 in
Fiscal 2009, and $10,000 in the outyears for maintenance and operational support.

* Bureau of Water Supply-Filtration Avoidance Determination (FAD) Increase. The
Department is applying for a new ten-year FAD, which would provide the City with a
waiver from filtering the Catskill and Delaware water supplies through 2017 based on
DEP’s ongoing long-term watershed protection program., DEP needs $5 million in Fiscal
2008 and the outyears {0 satisfy the requirements to obtain the FAD, such as building an
ultraviolet light disinfection facility to further purify water from the Catskill and Delaware
watersheds and continue its land acquisition program. .
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¢ Agencywide Overtime. There is an increase of $1.2 million in Fiscal 2008 and $500,000
in the outyears for overtime costs throughout the agency.

o Environmental Control Board-Legal Personnel Costs. The Department needs $262,000
in Fiscal 2008 and the outyears for two additional attorneys and five clerical positions.

¢ Noise Code Enforcement. The Department needs $67,000 in Fiscal 2008 and $42,000 in
the outyears for an additional enforcement position and supplemental advertising costs due
0 a new noise code that goes into effect July 1, 2007.

e PlaNYC-Brownficlds Environmental Planning. The Department needs $1 million in
Fiscal 2008 and $2 million in Fiscal 2009 and the outyears for 25 additional positions to
create the Brownfields Office within the Office of Environmental Coordination to support
PlaNYC initiatives.

o Other New Needs. The Depariment needs $3.4 million in Fiscal 2008, $3.3 million in
Fiscal 2009, and $3.1 million in the outyears for various new needs throughout the agency,
including technology upgrades and facility maintenance contracts. .

Other Adjustments

+ Utility Rollovers. A total of $14.6 million in utility costs will be rolled over from Fiscal
"~ 2007 to Fiscal 2008 and Fiscal 2009,

e Heat, Light, and Power. Based on re-estimates, the Department anticipates an increase of
$13.5 million in Fiscal 2008 and the outyears for heat, light, and power costs.

e Fuel. Based on re-estimates, the Department is decreasing its budget by $3.9 million for
fuel costs in Fiscal 2008 and the outyears.

¢ Gasoline. Based on re-estimates, the Department is decreasing its budget by $2,000 for
gasoline costs in Fiscal 2008 and the outyears.

¢ Lease Adjustment, The Department anticipates an increase in lease costs of $2.1 million
in Fiscal 2008 and the outyears.

Committee on Environmental Protection _ 8
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Agency Overview

The Department of Environmental Protection's (DEP) major responsibilities are for the
operation and maintenance of the City's water supply and wastewater collection system;
enforcement of air, noise and water use regulations; the conveyance and treatment of
storm water and sanitary flow;

management of environmental DEPARTMENT OF
issues and natural resource ENVIRONMENTAL PROTECTION
protecﬁon; and construction and Appropriations vs. Actual & Planned Commitments

reconstruction of the  City's
water-related infrastructure.

New York City's water supply is
controlled by a network of 19
upstate storage reservoirs, three
controtlled . lakes, three
aqueducts, two  downstate
balancing reservoirs, two City
water tunnels (Water Tunnel
Number Three is  under FYO2  FY0O3  FY04  FY05  FY06
construction), the world's largest
storage tanks and 6,600 miles of
water mains which deliver 1.3 billion gallons of water a day to 9 million residents in six
upstate counties and the five boroughs of New York City. Wastewater is collected
through some 6,600 miles of sewer pipes throughout the five boroughs. The DEP _
maintains 135,000 catch and seepage basins to prevent flooding and sewer backuips. The
Department also operates 14 sewage treatment plants, 93 pumping stations, and treats
approximately 1.4 billion gallons of sewage a day.

Millions

'O Appropriations & Actual IP[an} ‘

-The DEP is funded (with the exception of air and noise functions) by two separate -and

independent entities, the New York City Municipal Water Finance Authority (Water
Authority) and the New York City Water Board (Water Board), which were established
in 1985. The Water Authority was created to issue debt to finance the cost of capital
improvements to the water and sewer system. The Water Board was created to lease the
water and sewer systems from the City and to establish and collect fees, rates, rents and
other service charges for services furnished by the system to produce cash sufficient to
pay debt service on the Water Authority's bonds and to place the Water and Sewer
System on a self-sustaining basis.

Department of Environmental Protection : 1
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* Current Budget Summary

The April 2007 Capital Commitment Plan includes $11.33 billion in Fiscals 2008-2011
for the Department of Environmental Protection. This represents 25.5 percent of the
City’s total $44.5 billion April Plan for
Fiscals 2008-2011. The agency's April

. . - C i
Commitment Plan for Fiscals 2008-2011 FY07 on_1m1?:n::ent Targets
. (in millions)
is less than one percent greater than the Agency Target (City Funds): $3,733.8
$11.29  billion in the January - Available Funds: $5,268.9
Commitment Plan, an increase of $40 $1,162.5
million. | _ $3.607.6 :

)

As of February 28, 2007 the Department .
of Environmental Protection had only
committed $1.16 billion, or 31.1 percent,
of its $3.73 billion Fiscal 2007 plan.
Over the past five years DEP has
comnitted an average of 72.0 percent of
its annual capital plan. Therefore, it is | - EActual Commitments
assumed that a sizeable portion of the ::::::s'":gp'::gag::m'tme”ts
agency's Fiscal 2007 capital plan will be

rolled into Fiscal 2008 thus greatly
increasing the size of the Fiscal 2008-
2011 capital plan.

{As of 2/28/2007)

Currently DEP’s appropriations total $6.27 billion in city-funds for Fiscal 2007. These
appropriations are to be used to finance the DEP’s $2.57 billion city-funded Fiscal 2007
capital commitment program. The agency has over 143 percent more funding than it
needs to meet its entire capital commitment program for the current fiscal year.
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The Department of Environmental Protection’s capital commitments for the last five

years are shown below:

FIVE YEAR HISTORY ~ CAPITAL BUDGET
(8 in millions)

FY02 FY03 FY04 FY05
CITY 1,747 1,373 1,614 . 2337
NON-CITY 124 7. 59 o
TOTAL 1871 . 1380 16737 2338

The Preliminary Four-Year Capital Plan is shown below:

PRELIMINARY CAPITAL PLAN - JANUARY 2007
($ in millions) '

FY08 FY09 FY10 FY11
CITY 33943 30929 20997  2,5804
NON-CITY - 1098 3.0 0 0

TOTAL o 3,504.1 3,095.9 2,099.7 2,589.4

The Executive Four-Year Capital Plan is shown below:

EXECUTIVE CAPITAL PLAN — APRIL 2007
(8§ in millions) -

FY08 FY09 FY10 FY11

CITY 34246 3,083.3 21202 2.588.4
NON-CITY 111.0 3.0 0 0
TOTAL | 3,535.6, 30863 21202 2,588.4

FY06

1,664
40
1,704

FY’s 08-11
11,176.3
112.8

11,2891

FY’s 08-11
11,216.5
114.0

- 11,330.5,

Department of Environmental Protection
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EXECUTIVE BUDGET ISSUES / HIGHLIGHTS:

o]

In April 2007 the US L DEPARTMENT OF .
Environmental = Protection ENVIRONMENTAL PROTECTION

H 1 3 1 January 2007 vs. April 2007
Agex}cy issued its Fﬂ.trat?m . CAPITAL COMMITMENT PLANS
Avoidance Determination

(FAD) for New York City’s
water supply system. The

12,000

FAD stated that “land 10.0001 .
acquisition is one of the most w8007
" effective, and  therefore, 2 5000 -
important mechanisms to = 4.000-!-

permanently protect the City’s 2,000*',

Catskill/Delaware watershed.” o .
The overarching goal of the ' JAN 2007 ' APRIL 2007 )

‘program is to ensure that

undeveloped, environmentally sensitive watershed lands remain protected and that the
watershed continues to be a source of high-quality drinking water to the City and
upstate counties. The FAD required that the City make a commitment of $241
million of new funding, bringing the total amount available for land acquisition, over
the full ten-year term of this FAD, to $300 million. The FAD requires that $72.5
million in new funding be sequestered prior to December 31, 2008, $90 million prior
to December 31, 2011, and $78.5 million prior to December 31, 2014. DEP’s April
Plan includes an additional $268.3 million for land acquisition in the Catskill /
Delaware watershed.

DEP’s Executive Plan includes an additional $141.9 million or 1.8 percent increase in
its Ten-Year Plan in funding for Water Main projects. The majority of this increase is
attributable to the addition of capital funding for land acquisition in the water shed.
Other changes to DEP’s Ten-Year Capital Strategy for water main construction and
reconstruction include: $5 million in new commitments in Fiscal 2010 for new water
mains in the Brookville Blvd. Area; $25.9 million in new commitments for water
main work in sites to be determined throughout Queens; $30 million reduction in the
plan for Upstate septic system upgrades (bringing the Ten-Year Plan total to $142
million); $38.1 million or 3.56 percent increase in the cost of the Catskill / Delaware
UV Light Treatment Facility.

DEP’s Ten-Year Capital Strategy for sewers construction increased by $103.6 million
or 3.7 percent. The increase was minimal because of the Agency’s huge increase in
the capital plan for sewer construction in the Preliminary Ten-Year Strategy when the
budget for construction and renovation of sewers increased by $1.2 billion. The
majority of the current increase in the plan for sewers occurred in the out-years of the

‘Ten-Year Plan. Some highlights of the changes in the Executive Plan include: an

additional $11 million in Fiscals 2007 and 2008 for land acquisition in the second SI
Bluebelt Area, bringing the total for the Ten-Year Plan to $93.5 million; $19.6
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million in new commitments in Fiscal 2011 for water main work in the Jewel Street
area; the elimination of $14 million and the delay of $17 million originally planned
for Fiscals 2009 and 2011 respectively for the water and sewer systems at Hudson
Yards (bringing the total for this project to $69.0 million); and $5.3 million i in new
commitments for storm and sanitary sewers m Meeker Avenue.

The DEP’s Executive Capital Plan includes an additional $341.3 million or 3.6
percent increase to the water pollution control program. This increase is in addition
‘to the $3.21 billion that was
added to the water pollution Capital Commitments by Program Area
control program in the agency’s FY08-FY11
January Plan.  Highlights of ! i
changes to the water pollution
control program include: $315.2
" million reduction in planned
. commitments for the upgrading
and improving and stabilization
program at Bowery Bay,
bringing the Ten-Year Plan for
these projects to $281.3 million;
$226.6  million in  new Programs Labeled! In Order
commitments or a 59 percent
increase in the Ten-Year Plan
for the stabilization of the 26" Ward WPCP; $234.1 million or 55.2 percent reduction
in the Ten-Year Plan for upgrades and improvements at Hunts Point WPCP.

£ Water
Pollution

B Water Mains

C:Sewers

G Water Supply
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FIRE DEPARTMENT/EMERGENCY MEDICAL SERVICE (057)

Agency Operations .

The Fire Department protects life and property from fire through an extinguishment network of
197 Engine Companies and 143 Ladder Companies. In addition, the Department promotes fire
prevention via education, investigation and inspection. The Department’s firefighters also
respond to life-threatening medical emergencies on a limited basis, including responding to
terrorist incidents and hazardous materials events. The Department's Bureau of Emergency
Medical Services (EMS) is responsible for responding to all types of medical emergencies in the
City and providing transport to area hospitals for individuals requiring medical assistance.

AGENCY FUNDING OVERVIEW
YRG0 | TR

$1,302,570,194

City $1,273,205,187

Other Categoricaly: _-$125,629,062. | $131,614205 | $134:941.846
Capital IFA $0 $0

State Buir U +-$1,846,00141%:%-§1:846,001: |-
Community Development ' $0 30

““Federal-Other
Intra-Ci

$10,343,349 _

'$65,218,418 22,037,701
$10,343,349 |~ $10,343,349
+§1,482.227,160" | $1,471,739,009-

The Fire Department’s Preliminary Budget for Fiscal 2008 is approximately $1.47 billion, a
$116 million increase compared to its Fiscal 2007 Adopted Budget of approximately $1.36
billion. The Executive Budget for Fiscal 2008 in City funds is $89 million higher than the
Adopted Fiscal 2007 city tax levy appropriation. The Department also sees a $9 million increase
in Other Categorical funds compared to the 2007 Adopted budget. Because of the time
discrepancies that exist between the City’s Fiscal year and those of the State and Federal
governments, the Department only reports baseline funding and grants it is likely to receive from
these entities. In the Fiscal 2008 Executive Budget, approximately $1.9 million is recognized
from the State while $22 million is recognized in Federal grants -~ $17.2 million greater than in
last year’s Adopted budget. .

The bulk of the Department’s budget goes toward Personal Services spending for fire
extinguishing. The Executive Budget allocates $1.06 billion for this function, an 8.5% increase
over the Adopted Budget for Fiscal 2007. The largest increases, however, result from increased
facilities maintenance to reduce the current backlog of facility repair work orders and improve
maintenance of Departmental facilities, additional EMS ambulance tours to bolster revenue
generation and the hiring of 32 additional Fire Marshals to meet increased citywide fire safety
inspection requirements. These actions constitute just over $6 million of the $56.5 million of
proposed net increases over the Department’s Fiscal 2008 Preliminary Budget. The Department
was also required to meet planned reductions valued at $25.4 million for Fiscal 2007 and $21.5
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million for Fiscal 2008. This chiéfly entailed taking-down PS surplus in the form of unused,
budgeted overtime dollars as well as projected EMS revenues.

HEADCOU NT OVERVIE_W
Fiscal 2007

AGENCY HIGHLIGHTS

FDNY Overtime - As per the Fiscal 2008 Executive Budget

4§@Er§caLzoov;¢§° I%“%“Flscal 2008
$ 148 264,739 | $__150 757_1_97_ $__

1"47 122.202

i 1am(ii‘b"ﬁ*;EMS)§-" Sl f,;ﬁyéﬁﬁﬁ S 0 16916054
ili 18,199,021 18,18 199 021

1&37

o In‘the Fiscal 2008 Preliminary Budget, $13.2 million was budgeted for Fiscal 2007 to fund

additional overtime requirements due to projected increased use of light duty assignments

. and increases in the use of medical leave. In the interim, prq]ecnons for overtime usage have

been adjusted downward significantly because of reductions in the use of light duty and

medical leave. There is, therefore, a reduction to this earlier appropriation in the Executive
Budget for Fiscal 2007 of $11.5 million.

» A tentative collective bargaining agreement, reached in 2007, will be funded for Firefighters

entailing measures that improve productivity of the uniformed workforce, at a cost of $59.3
million in Fiscal 2008.
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UNITS OF APPROPRIATION

The operating budget of an agency is structured into several levels, each of which provides -
varying levels of detail on an agency’s spending plans. The unit of appropriation (“U/A™) is the
most basic level of detail within an agency’s operating budget. U/As are essentially the building
blocks of the City’s Expense Budget. It is at this level that the Council adopts the City’s Expense

‘Budget. The City Charter requires that U/As represent the amount appropriated for Personal
Services (PS) (i.e., salaries, overtime, etc.) or Other Than Personal Services (OTPS) (i.e.,
supplies, contracts, etc.) for a particular program, purpose, activity or institution. What follows is
the U/A structure and May 2007 Financial Plan actions for the Fire Department. '

Administration (U/As 001 and 005)

These units of appropriation provide for all civilian policy direction, administrative, human
resources support, and funding to purchase supplies, materials and other services required to
support executive and administrative operations (Fiscal Services, Personnel, Budget and Health
Services) for the entire Department. Also included are the infrastructure and vehicle maintenance
units, and the Bureau of Information and Computer Services.

00

Biidge 7
$64,504,514]  §71,314,449
7 S67245 A03| F S8, 715,60
Total] $131,747,917 $190,034,051

60] Executive Admir_lirs'trat_i‘v_e-PS__ _
005, [Executive Administfative:OTPS:

Fire Extinguishing/Emergency Response (U/As 002 and 006)

These units of appropriation are responsible for all uniform tactical and operational decisions.
Resources provide for the protection of lives and property from fires, hazardous materials
incidents and non-fire emergencies. The operating field units include Headquarters, 9 Divisions,
49 Battalions, the Special Operations Command, 195 Engine Companies and 143 Ladder
Companies, 7 Squad Companies, 5 Rescue Units, 3 Marine Companies and 1 Hazardous
Materials Unit, all of which are located in one of over 220 firehouses throughout the City. These
field units are also responsible for yearly inspections of all major structures in order to identify
and issue notice of violation summonses for all fire code violations. Also included are the
dispatchers, emergency engineers and electricians responsible for the maintenance and operation
of the communications network.

i/} /A:Name Budge 3/2007 ‘Bud
002 |Fire Extingnishing/Emergency Response-P§ $979,798,466$1,030,147,913 $1,062_,801 727

006: {Fire Extinguishing/Bimergericy Responise-QTPS|-, $36,744,031:$36,495,915-.$35,988.163|- .
Total|$1,016,542,497/$1,066,643,828 51,098,789,890 8.09"—/o|

» In Fiscal 2008, the Department projects that its response times to structural fires will be less
than four and a half minutes.
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Fire Investigation (U/A 003 and 007) _
These units of appropriation are responsible for investigating and determining the cause and
origin of all suspicious fires, and for the apprehension of arsonists.

$12 590,989
$79,000] .
$12,669,989

Fire Investlgatlon -PS
‘007 [Fire Investigation-OTPS

$13,146,045 ' 3.76%]

$12,733,322

il
Total

¢ The Department will deploy 110 Fire Marshals to field duty in Fiscal 2008, including 32 new
positions for the Citywide North Command which will constitute a new base station and will
be located in city-owned space in either the Bronx or Northern Queens.

Fire Prevention (U/A 004 and 008)

These units of appropriation are responsible for the enforcement of New York City’s fire code
through the inspection of all multi-unit dwellings, the collection of revenues from inspection fees
and code violation fines, certificate of fitness. testing of all vocations that handle combustible -
materials, and the development and implementation of public education programs.

-Adoption:

Fire Prevention-PS

$20,741,347

g o
$21 943,297

L 1150%
008 [Fire:Prevention-OTRS R 175.$396,000]5 7 $3947740] 3%
Total $20 076 894 521 A37.347) $22,338,037 11.26%

e The bureau will be expanded to focus on fire alarm inspections and public building
inspections. The bureau is also working with the Legal Division on the Fire Code Revision
Project. :

* In order to generate additional revenues, the Department will be given 21 positions -and
$703,000 in their expense budget to fund the following positions:

1 Bulk Fuel Storage Inspector

3 Fire Alarm Inspectors

2 Emergency Action Plan Inspectors

2 Night Team Inspectors

4 Building Inspectors

5 Fire Inspection Fee Processing Clericals
1 Building Units Clerical

3 Notice of Violations Clericals

OO0 0CO0OO0OO0O0GO0
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Emergency Medical Services (U/A 009 and 010)

These units of appropriation are responsible for delivering ambulance and pre-hospital .
emergency medical services citywide, as well as providing tactical and medical direction to field
personnel and administrative and support services to the EMS Bureau through the deployment
of, on average, 543 daily ambulance tours.

009 [Emergency Medical Services-PS 157,087,084]$170,824,000] 168,482,985 7.25%
010*Etergéncy Medical:Services:OTPS " - $17:573,505)5:54 $20.854,612) = $20,500.627] 16166%
Total] _$174,661,489] $191,678,612] _$188,983,612 _8.20%

o E1ght new EMS tours will be added as noted elsewhere in this report. Engine Company.
personnel will have received CFR-D training, and re-certification continues for those whose
initial certification will expire.

Committee on Fire and Criminal Justice Services , 6



Fiscal 2008 Executive Budget Report

EXECUTIVE BUDGET ACTIONS (000s)

Fiscal 2007

Fiscal 2008

Non Clty

Total

_Total

$209, 293

“$1,482.5007

$ 1,250,44"

81415355

0L $(10,046)

T

(789)

$(11,454)

$( 12 _000)

5(12,000)

“$(706)

‘$(_3,367)M

$61,822

Substitutions::

AVL Revenue

$(432)

$(161)

: _ ; $1,339 i
Total Executlve Plan Budget Changes $2,653 $52,119 $ 56,480
Apéncy Biidgelad per Exécutive Plan 1275860/ $1°302:566 169/%.81:471,73%
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Executive Budget Action Analysis
PEGs

e PS Surplus. This action will save the Department $10 million in Fiscal 2007 and $789,000
in Fiscal 2008 by taking-down surplus generated by unused, budgeted overtime and related in
part to a proposed reduction in training for paramedics who are newly hired but already
certified. The Department believes the current training regimen for these candidates is
superfluous and thereby seeks to reduce costs currently associated with their training.

e Light Duty Improvement. This action reduces overtime originally allocated in the
Preliminary Budget due to a projected increase in the use of medical leave and light duty
assignment-related overtime, The Department proposes to reduce $11.5 million of the $13.2
million originally budgeted for Fiscal 2007 and $12 million in Fiscal 2008.

» Officer Overquota Program. The Department plans to hire 34 more fire officers in its next
promotional class than it originally intended: 16 additional Captains; 9 additional Battalion
Chiefs and; 9 additional Deputy Chiefs, The planned increase in headcount entails higher
than planned full time normal gross costs but lower than expected overtime costs. The
difference between increased base salaries and overtime savings will yield an overall PS
savings of $706,000 in Fiscal 2008 which the Department will use to meet its PEG target.

* EMS Revenue. This action will reduce EMS revenue by $3.9 million in Fiscal 2007 and by
$3.4 million in Fiscal 2008. The Department notes, however, that the medical portion of
EMS revenue has been shrinking and is projected to come in at around $57 million in Fiscal
2007, Fiscal 2008 and the outyears. Taking a PEG against this revenue is therefore
considered very aggressive.

o Trust and Agency Account, As a result of the events of 9/11, the Department was the
recipient of a series of private contributions which it placed into a trust and agency accouint
and has been using to supplement its city tax levy appropriation. The remaining balance of
$2 million will be used to meet the Department’s Fiscal 2008 PEG target. '

New Needs

* Citywide North Command — Fire Marshals. The Department’s fire marshal contingent has
been reduced from a recent peak of 183 in November of Calendar 2002 to its current
deployment of 78. This action will add 27 fire marshals and 5 supervisory fire marshals to
the Department at a cost of $1.35 million beginning in Fiscal 2008 and possibly replace the
command eliminated as the result of fire marshal reductions in the November Plan of Fiscal
2003 thereby bringing the Department’s total fire marshal deployment to 110 during Fiscal
2008. - '

¢ EEO Stafﬁﬁg. This action will add 2 full time staffers and $108,000 to the Department’s
Fiscal 2008 budget to perform various EEO functions. The Department has been given wide
discretion regarding the allotment and disposition of these monies.
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Fire Prevention Funding. This action adds 21 full time staffers (9 clericals and 12
inspectors) to the Department beginning in Fiscal 2008 along with an additional $703,000 to
generate additional revenue by conducting additional fire inspections with the help of these
newly hired staffers (see related revenue PEG item).

Facilities Maintenance. This action adds 19 new positions and $2.7 million beginning in
Fiscal 2008 for the Department’s Facilities Maintenance Unit. These positions include 16
trade titles such as carpenters and plumbers and 3 administrative support positions such as
fiscal service, contracting and payments.

Additional EMS Tours. This action' adds. 35 positions and approxunately $2 million
beginning in Fiscal 2008 to staff eight additional EMS tours due to increases in call volumes.
$323,000 of the above amount will be for OTPS expenses associated with this action.’

Marine Division Funding. This action will add $267,316 to the Department’s budget
beginning in Fiscal 2008 and fund one procurement position as well as a mechanic along
with tralmng expenses for the mechianic and $165,087 for overtime expenses

Telecommunications Costs. This action will add $719 903 to the Department’s budget for
telephone service beginning in Fiscal 2007,

Other Adjustments

UFA Collective Bargaining. Funds totaling $25 million in Fiscal 2007 and $59.3 million in
Fiscal 2008 are being transferred from the Labor Reserve in the Miscellaneous Budget to the
Fire Department to cover costs associated with a collective bargaining adjustment for titles
represented by the United Firefighters Association (UFA).

Collective Bargaining for Auto Mechanics. Funds totaling $897,910 in Fiscal 2007 and
$1.4 million in Fiscal 2008 are being transferred from the Labor Reserve in the
Miscellaneous Budget to the Fire Department to cover costs associated with a collective
bargaining adjustment for Auto Mechanics within the Department.

Collective Bargaining for MEBA (Marine Engineer Beneficial Association). Funds
totaling $521,184 in Fiscal 2007 and $475,238 in Fiscal 2008 are being transferred from the
Labor Reserve in the Miscellaneous Budget to the Fire Department to cover-costs associated
with a collective bargaining adjustment for titles represented by the Marlne Engineer -
Beneficial Association.

Collective Bargaihing for Welders. Funds totaling $19,338 in Fiscal 2007 and Fiscal 2008
are being transferred from the Labor Reserve in the Miscellaneous Budget to the Fire
Department to cover costs associated with a collective bargaining adjustment for Welders
within the Department.
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Collective Bargaining for Painters. Funds totaling $8,566 in Fiscal 2007 and $10,072 in
Fiscal 2008 are being transferred from the Labor Reserve in the Miscellaneous Budget to the-
Fire Department to cover costs associated with a collective bargaining adjustment for
Painters within the Department.

Heat, Light and Power. The Executive Budget adjusts the Department’s heat, light and
power budget by removing $729,004 in Fiscal 2007 and increases it by $385,105 in Fiscal
2008 and each of the outyears. '

Fuel. The Executive Budget adjusts the Department’s fitel budget by removing $637,978 in
Fiscal 2007 and $312,418 in Fiscal 2008 and each of the outyears.

Gasoline. The Executive Budget adjusts the Department’s gasoline budget by removing
$630,269 in Fiscal 2007 and $380,305 in Fiscal 2008 and each of the outyears

Lease Adjustments, The Executive Budget adjusts the Department’s lease budget by adding
$976,211 in Fiscal 2008, and in each of the outyears.

PEG Restorations & Substitutions

Automated Vehicle Locator (AVL) Revenue. The FDNY was expected to get
reimbursements from private ambulance companies for AVL systems installed in their.
ambulances. Some of these companies went out of business and returned the AVL
equipment, which is now in the Department’s possession. As such, no reimbursement to the
City was made, requiring OMB to restore the value of the previously projected PEG savings.
(The returned equipment presumably can be used to outfit other vehicles.) This action will
restore $432,821 of the original $2.4 million PEG for Fiscal 2007.

Sale of Bad Debt. In a prior plan, the FDNY included a Revenue PEG associated with the
sale of bad debt from ambulance transports. That PEG assumed that the Department would
sell $45 million in hard-to-collect bad debt at 2 cents on the dollar (2%), for total revenues of
$900,000. Due to a contractual timing issue, no sale contract was entered into and the PEG
is being restored in its entirety. OMB reports that a contract is scheduled to be let in F iscal
2008, which may require a future financial plan adjustment.

EMS Tour Reconfiguration. This change would have switched the number of ambulances
having at least one paramedic, enabling the Department to increase billing fees. Because the |
Department never received approval for this reconfiguration from the Regional Emergency
Medical Services Council of New York City, Inc. (REMSCO), the entirety of the projected
PEG savings of $1.5 million is being restored in the Executive Plan,

Emergency Communications Transformation Project (ECTP) PEG. Because DolITT had
previously received large-scale funding to cover the cost of ECTP maintenance, one of last
year’s plan actions shifted a portion of the ECTP funds to the FDNY to accurately reflect the
FDNY’s share of the costs ($1.2 million). OMB has now looked at actual data and
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determined that budgeted costs were not accurate. The Executive Plan now adjusts the
FDNY’s ECTP funding in Fiscal 2007 only.
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DEPARTMENT OF CORRECTION (072)

Agency Operations ,

The Department of Correction (DOC) provides custody, control and care of misdemeanants and

felons sentenced to one year of incarceration or less; detainees awaiting trial or sentence; newly

sentenced felons awaiting transportation to State correctional facilities; alleged parole violators

awaiting revocation hearings; and State prisoners with court appearances in New York City. .
Professional care and services, including health and mental health care, opportunities for

religious observance, educational instruction, vocational training, discharge planning and

substance abuse counseling are provided. In Fiscal 2006, the Department handled over 103,813

admissions, managed an average daily population of 13,497 and transported 316,023 individuals
to court. _

udge
$870,872,182

:$19,847,0007
$0
Fede -$17,324,000° 57 $17,428,125 1$17:324:000%
Intra-City ‘ $716,469 $716,469 $716,469
TS TR Total:]" =" §908,759,651 |~ §053,180,9031: > $930,841 3803

HEADCOUNT OVERVIEW
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PROGRAM FUNDING OVERVIEW

In addition to examining the agency’s operations by funding source, this document will also
- provide analysis by program. The table below highlights the key programs in this agency and the
amount of funding dedicated to those programs.

: Executlv

Xpense: Budget:

L Modiffed. < Budget:
Jails $548,516,772 | $379,050, 363 $414,343,286 $436 274,444
Health and Programs.: | Hn 873,707,903 [ 859,926,087 Ji54 862,545,251 77 §59.874:240+
Operations _____________ T — S :
. TRiKer§ Island: Sectirity ‘& Opérations $54,278.227. - $260:322;113 208,921.795:

Transportation $35,333,306

$28, 007 140

$26,733,188

“h)ﬁ'astruct(ue, Environmental ‘Healt $26.607: 702

$21 235,349

Management & Administration

T Wolld Trade Canter Related

Telecommumcatlons $_10 434,749

‘Financial Plan Savings

Total $900 060, 814 $908,759,651 $953,189,903

AGENCY HIGHLIGHTS

As is evident in the Program Budget chart above, the total agency budgets for DOC are relatlvely
consistent from the Actual Fiscal 2006 Budget to the Adopted Budget for Fiscal 2007.

However, the accounting for Fiscal 2006 actual expenditures in some program areas differ
greatly from the program budgets for Fiscal 2007 (both Adopted and Current Modified) and
Fiscal 2008 Executive Budget. This disparity is caused by the Department’s present inability to
budget programmmatically. Rather than account for projected expenditures by program area, an
inaccurate percentage of the agency’s expenditures are listed as likely to occur in the broad
program area we have labeled “Rikers Island Security and Operations,” when in fact much of the
projected spending will likely occur in the program area we have labeled “Jails.”

While DOC acknowledges shortcomings in its budget structure, it is endeavoring to make .
improvements that accurately link funds with the programs they support, At present, the agency
reports that by budgeting for the bulk of its expenditures to occur in “Rikers Island Security and
Operations,” and then modifying them into “Jails,” DOC has the flexibility to best allocate funds
where needed,
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PROGRAM HEADCOUNT OVERVIEW

:Headcount by Program™

Jails -

‘Health snd Programs.

Operations

% Rikers [8land Security & Operations™
Transportation _

" infrastructure, Environmental Health « |7 . "199.
Courts and Criminal Justice

7 Hodpital Prison Wards

Academy & Traini

AGENCY HIGHLIGHTS

The Department of Correction’s Fiscal 2008 Executive Expense Budget of $930.8 million is §22
million more than.its Fiscal 2007 Adopted Expense Budget of $908.8 million. The $22-million
increase in total funds is due to a like increase in City-tax levy funding, which now stands at
$893 million,

At the time of Adoption for Fiscal 2007, the agency’s estimated budget for Fiscal 2008 was
$898.3 million. The estimated budget for Fiscal 2008 in City-tax levy was $860.4 million. The
2007 November Plan increased the City-tax levy portion of the agency’s budget by $2.6 million,
bringing the agency’s Fiscal 2008 budget to $900.9 million and its City-tax levy budget to $863
million. This increase in the agency’s budget in the November Plan was largely due to
adjustments for collective bargaining costs.

The 2007 January Plan increased the agency’s Fiscal 2008 budget by $10.7 million, for a total of
$911.6 million. The $10.7-million increase in total funds was due to a like increase in City-tax
levy funding, which increased to $873.7 million. The City funds increase was due to the
Department’s proposals for new needs and other adjustments.

The January Plan actions added 154 correction officer positions and eight civilian positions for
Fiscal 2008. The increase in the headcount was attributable to the Department’s request for new
needs and other adjustments, the most significant of which were, the addition of 38 correction
officer positions for the Close Custody program, and 61 correction officer positions for mobile
security.
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The Executive Plan now proposes to increase the agency’s Fiscal 2008 City-tax levy budget by
$19.2 million. The Executive Plan increase in the agency’s budget is due to proposals for other
adjustments (in the amount of $11.7 million) and a Program to Reduce the GAP, or PEG
restoration ($10.1 million). -

Council Initiatives Not Restored , _

The Fiscal 2008 Executive Budget contains a $1.738 million in cuts to the Department of
Correction in Fiscal 2008. These cuts represent funding provided by the City Council in the
Fiscal 2007 Adopted Budget but not baselined by the Mayor in the City’s Financial Plan for
Fiscal 2008 and the outyears. '

* Women’s Prison Association ~ WomenCare Program. In the Fiscal 2007 Adopted
Budget, the City Council appropriated funding in the amount of $50,000 to the Department
of Correction’s budget to support WomenCare’s mentoring program for feniale inmates on
Rikers Island. This program matches female inmates with volunteer mentors and provides
referrals and resources.

* Discharge Planning. In the Fiscal 2007 Adopted Budget, the City Council appropriated
funding in the amount $1.688 million to the Department of Correction’s budget to support
discharge planning services. This amount included a restoration of $1.388 million and an
enhancement of $300,000. The Discharge Planning program provides services to youth
“between the ages of 16 and 18 years of age. '

UNITS OF APPROPRIATION

The operating budget of an agency is structured into several levels, each of which provides
varying levels of detail on an agency’s spending plans. The unit of appropriation (“U/A”) is the
most basic level of detail within an agency’s operating budget. U/As are essentially the building
blocks of the City’s Expense Budget. It is at this level that the Council adopts the City’s Expense
‘Budget. The City Charter requires that U/As represent the amount appropriated for Personal
Services (PS) (i.e., salaries, overtime, etc.) or Other Than Personal Services (OTPS) (i.e.,
supplies, contracts, ete.) for a particular program, purpose, activity or institution, What follows is
the U/A structure and the Fiscal 2008 Executive Plan actions for the Department of Corrections.

Administration (U/As 001 and 004) -

Funding in the administrative units of appropriation is used for the formulation of policy and the
effective management and administration of the Department, These include, offices but are not
limited to, those. of the Commissioner, First Deputy Commissioner, capital development, general -
counsel, health management, budget, personnel and computer operations. The associated OPTS
appropriation is used to purchase supplies, materials and other services required for executive
operations. : -

Committee on Fire and Criminal Justice Services 15



Fiscal 2008 Executive Budget Report

e  Fiseal 2007, | < 7000 T T T T

Sowtoioe ot Fiscal 2007 - Modified asof |- Fiscal 2008 ‘Percent Change
U/A# | -~ U/AName. - | Adopted Budget'| ' 4/23/2007  .|Executive Budget|” Since Adopted .}
001 |Administration-PS $48,420,066 $46,995,666 $47,110,797 -2.70%
004 |Administration-OTPS.. . | = - $15,450.965 - $16,523254] ~ 817145662 . .. 9499
Total $64,080,031 $63,518,920 $64,256,459 0.28%)

Funding Analysis

The Department’s administrative units of appropriation show marginal changes from the Fiscal
2007 Adopted Budget to the Fiscal 2008 Executive Budget. In the area of Personal Services,
there is a decrease of $1.3 million. In the area of Other Than Personal Services there is an
increase of $1.5 million. This increase is due, in part, to proposals for new needs. (Please see
below.)

Operations (U/As 002 and 003)

Funding in the operations units of appropriation provides for the care and custody of sentenced
and detained inmates remanded to the Department. Included are funds for correctional facilities,
court detention facilities, hospital prison wards, transportation of inmates, and correctional
industries. The OTPS appropriations are used to purchase supplies, materials and other services
required to support facility operations.

opted Budget:

$742,836,521
5 $101,843,099
$844,679,620

Budge

$766,510,706

St $115.151,602f 7 $100,074:224
$889,670,983 $866,584,930

) 002 O}‘Jerat;onéfPS _
20037 |Operations-OTPS = v
Total

Funding Analysis

The Department’s Operations units of appropriation show marginal changes from the Fiscal 2007
Adopted Budget to the Fiscal 2008 Executive Budget. In the area of Personal Services, there is
an increase of $23.7 million. This increase is due, in part, to a proposed PEG restoration and
other adjustments for collective bargaining. (Please see below.) In the area of Other Than
Personal Services there is a decrease of $1.8 million. '

Population of Inmates in the Correctional System

Fiscal. Year:: SI1991 | 200471 [ 7 200575 20067 1o
Admissions 114,929

"Average Daily: Population ™ # [/ 21074 L

Average Length of Stay 67 days

- *=T1hrough October- 2006
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“Fallout” Rate for Inmates in the Correctional System

Percentage of all Admissions *

lLength of Stay in Days

Over the past few years, DOC’s admissions and average daily population have declined
significantly, while its average length of stay has remained static. When compared to fifteen
years ago, the Department of Correction’s landscape has changed quite dramatically. In Fiscal
1991, the average daily population was more than 21,000. This figure has dropped by
approximately 7,000 as crime in NYC has greatly declined, as the State has assumed custody of
State-ready inmates more quickly, and as a greater percentage of those arrested are charged with
misdemeanors rather than felonies.
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EXECUTIVE BUDGET ACTIONS (000s)

Executive Plan New Needs

Fiscal 2007 Fiscal 2008
Descrlptlon Cnty ; Non_-Clty Total City Non-City Total
"Apenty Budgét as per Preliminary Plan $914,0’ : -$953,009 | $873,738 |': 7 §37,887 | ;. $911,615.

"Court Mandated Facility Ventifation -

R S

80|

$1,794-|

81,794

Drug Interdiction Program _

80

50

$1,974

81,974

“Civiliati Overtlme Need

,$0 s

SO

$2;400] .

) [ 82,4001

Total New Needs

36,168

Execitive Plan Othér Adjustamen

Captaln Collectlve Bar ammg _

$10,390

311,649 |

Léase Adjustment

Residential Siibstance:Abiise Treatment Proprat:

To!:al Other Ad_] ustments

f(s7 770)

Total Programs-tb ‘Eliniinaté the Gap

SR

Executlve Plan PEG Restorations

$10:110%

Total PEG Restoratmns

10,110

310,110

-Teotal-Execiitivé Plan:Budget Changes

$19.226

Agency Budget as per Executive Plan

$920 496

$40,544

$961 0.41

$892,954

$37,837

$930,841
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Executive Budget Action Analysis
New Needs

~o Court Mandated Facility Ventilation. In 1996, a class action suit (known as the Benjamin
litigation) was filed against the Department of Correction relating to the environmental
conditions in city jails. As a partial settlement, the Executive Plan funds a new need to
maintain the Heating Ventilation and Air-Conditioning (HVAC) systems within facilities at
Rikers Island, The HVAC systems provide ventilation and air in each of the facilities. The
Executive Plan adds funding in the amount of $1.8 million annually, beginning in Fiscal
2008, to support the hiring of 26 positions. There will be two senior stationary engineers, two
stationary engineers, eighteen oilers, two electricians and two electrician helpers.

¢ Drug Interdiction Program. In Fiscal 2005, the Department funded a two-year Drug
Interdiction Pilot program to run within two of its facilities (Anna M. Kross Center and Eric
M. Taylor Center). According to the Mayor’s Message, “it was [funded] in an effort to
reduce the proliferation of drugs within DOC facilities.” The Department’s budget was
enhanced by-$1.2 million in Fiscal 2005 and $1.1 million in Fiscal 2006 to enable the agency
to hire 14 correction officers, train them in the handling of dogs and purchase “equipment
necessary to identify and reduce the presence of drugs in Rikers Island facilities.” The Fiscal
2007 Executive Budget extended the pilot program for Fiscal 2007 by adding $1.1 million,
Of this amount, $583,000 was for the Administration OTPS unit of appropriation and
$534,000 was for the Operations PS unit of appropriation to support the 14 uniform
personnel.

The Executive Plan now adds one-time funding in the amount of approximately $2 million in
Fiscal 2008. Of this amount, approximately $1.4 million will support the 14 existing
correction officer positions on straight time and an additional 7uniform positions on
overtime. Funds in the amount of approximately $600,000 will be for OTPS.

¢ Civilian Overtime Need. In reviewing the civilian overtime expenditures for the last three
years, the Department has determined that the civilian overtime budget has been improperly
funded. To address this need, the Executive Plan increases the civilian overtime budget by
$2.4 million in Fiscal 2008 and by $2 million in Fiscal 2009 and the outyears.

- Agency-wide Overtime Reconciliation as per the Fiscal 2007 Adopted Plan
Fiscal 2007 Fiscal 2008 Fiscal 2009 Fiscal 2010 Fiscal 2011
sk Uniforme) - $54,783;8807 %2 854,190,000 | - $53,950,000::5 7, 853;577,0000:. - $53,577,0007
Civilian $3,011,120 $3,350,000 $3,350,000 . $3,350,000 $3,350,000
Total |- - $57,795,000; | .. ./ $57,540,000 | .- $57,300,000:}: %+ $56,927,000:1": -§56;927,000:

Bt Agericy-wide Overtime Reconciliation as per the November 2007, Plan. -+
_ . Fiscal 2007 Fiscal 2008 Fiscal 2009 Fiscal 2010 Fiscal 2011
T Uniformi | 5~ $13,628,188: 57 358,038,000 | - 558,680,000 | .. $58,285,000. . $58,285,000_
Civilian $3,792,812 $3,350,000 $3,350,000 $3,350,000 $3,350,000
Fotal |+ 877,417,000 62,288,000' . - -+.$62,030,000: |- *:$61,635,0007] "7 §61,635,000
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" Agency-wide Overtime Reconciliation as per the January Plan .- S
Fiscal 2007 Fiscal 2008 Fiscal 2009 Fiscal 2010 Fiscal 2011

- Uniform | - $87,046,868°| - $54,563,519 [ -~ $54,305,399 | $53,910,709 | - $53,910,709

Civilian $3,410,318 $3,410,318 $3,410,318 $3,410,318 $3.410,318
Total'{+'- $90,457,186 0.  $57,973,837: 7. $57,715,717 | . $57,020,027° . 857,321 027

: Agency-wnde Overtrme Reconcﬂiation as per the Executive Plan
'+ Fiscdl 2007, " |+ Fiscal2008' 1] Fiscal 2009+ |7 Fiscal 20107 :
$87,046,000 $54,563, 000 $54,305,000 $53,910, 000 - $53,910,000
- 83,946,000 7T 786,340,000 7 $5,040,000 |7 - $5,940,000° - 583,940,000
$90,986,000 369,903,000 360,245,000 $59 850,000 |-  $59,850,000

i~ Fiscal 2011

PEGs

Facility Operating Efficiencies, According to the Office of Management and Budget, the
Department of Correction was asked to do an inventory cost benefit analysis on the facilities
at Rikers Island. Although the proposal is ambitious, the Department of Correction is
planning to achieve facility operating efficiencies through the consolidation of inmate
housing. According to DOC, “The Department is looking at its various facilities to identify
potential efficiencies in housing inmates. The configuration of each of the Correction jails
differs and requires more or less staff due to a number of factors including the total number
of beds supported, the type (cell/dorm) and number of beds in individual housing areas, the
number and length of corridors and stairwells, and the lines of sight in recreation yards and
program areas. Each of these variables make a facility more or less efficient. They are also
affected by other compounding factors such as the current/planned inmate population
(male/female, adult/adolescent, sentenced/detainee), their classification (low/med/high). and
even whether there are current/planned construction or repa1r projects that affect beds. The
Department will be looking at factors such as these in the following year to determine
whether more appropriate housing areas or facilities should be opened or closed to take
advantage of these potential efficiencies.”

These proposed efficiencies will allow the Department to save $7.8 million in Fiscal 2008
and Fiscal 2009. There is no headcount reduction associated with this action, and savings are
only recognized for two years as OMB assumes that it may changc once additional
dormitories are fully operational.

Leasing Beds to Suffolk County. At the beginning of Fiscal 2005, the Department began
leasing up to 100 excess beds to Suffolk County. In recognition of the anticipated revenues

 that would be derived from this lease, the January Plan reduced DOC’s City-funded expense

budget by $1.6 million in Fiscal 2005 and $800,000 in Fiscal 2006. The January Plan
assumed that Suffolk County would resolve its capacity issues in Fiscal 2006 and cease
letting beds from the City. Should this not have occurred, DOC would have recognized
additional lease revenues. Through the middle of February 2005, the Department was
housing a Jower-than-planned census of Suffolk County inmates (as low as six). In January
of 2006 overcrowding in Suffolk County Jails had subsided and therefore Suffolk County
was no longer transferring inmates to the Department. The 2007 January Plan therefore
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restored $800,000 in City-tax lévy funds that was previously projected as a PEG. This action
had no net effect on the agencies budget. _ )
The Executive Plan now removes $1.4 million in City-tax levy funds and replaces it with

- non-city funds. This action has no net effect on the agency’s budget; it represents only the

replacement of city funds with funds provided by Suffolk County.

Civilian Personal Services Re-estimate. ‘As a result of a re-estimate of its PS budget, the

- Department of Correction is recognizing a civilian PS surplus of $502,322 in Fiscal 2007 and

$991,244 in Fiscal 2008.

PEG Restorations

Commissary Outsourcing Delay. In the 2005 January Plan, DOC launched a PEG proposal
to privatize its commissary operations. Under the Department’s proposal, the contracted
vendor was set to provide the required civilian staffing, and the need for correction officer

| staffing would be largely eliminated by a “bag and deliver” system that would bring

commissary purchases to the inmates in their housing areas. Therefore, the 2005 January

‘Plan removed $5.1 million in City-tax levy funding from DOC’s budget in Fiscal 2006 and

$10.1 million in Fiscal 2007 and the outyears. The Department also reduced its headcount by
39 positions (27 uniform and 12 civilian) in Fiscal 2006 and the outyears. Because the
outsourcing was delayed, the 2006 January Plan restored the entire Fiscal 2006 savings of
$5.1 million in City-tax levy funding to DOC’s budget and the 39 positions. The Fiscal 2007
Executive Plan restored another portion of the projected savings in the amount of $3.2
million in OTPS funds for Fiscal 2007, and included an equal sum in the agency’s revenue
budget. The OTPS funds represented DOC’s cost to purchase the commissary goods, while

the revenue was generated from their sale. :

The privatization of the commissary was then set to occur in January 2007, but due to an
issue with the proposed vendor, the outsourcing had been delayed again. The Department
anticipated releasing another request for proposal within the next year. The January Plan
therefore recognized another PEG restoration in the amount of $6 million for Fiscal 2007. Of
this amount, $1.5 million is for PS and $4.5 million is for OTPS.

The 2008 Executive Plan now recognizes another PEG restoration in the amount of $10.1

‘million for Fiscal 2008. Of this amount, $2.3 million will support the restoration of 39

positions and $7.8 miillion will be for OTPS to purchase goods for the commissary. The
Department has indicated that the RFP is currently being reviewed by the Law Department
and should be released this year. The Department anticipates that on or before January 1%,
2008 a vendor should be selected and the contract will be let. '

Other Adjustments

Captains Collective Bargaining. Funds totaling $10.4 million in Fiscal 2007, $11.6 million
in Fiscal 2008, $11.4 million in Fiscal 2009, $11 million in Fiscal 2010, and $10.4 million in
Fiscal 2011 will be transferred from the Labor Reserve in the Miscellaneous Budget to DOC
to cover costs associated with recent collective bargaining, -
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¢ Marine Titles Collective Bargaining. Funds totaling $3,701 in Fiscal 2007 and $8,555 in
Fiscal 2008 and the outyears will be transferred from the Labor Reserve in the Miscellaneous
Budget to DOC to cover costs associated with recent collective bargaining,

* Correction Officer Benevolent Association (COBA) Colléctive Bargaining. Funds
totaling $3.8 million in Fiscal 2007 and the outyears will be transferred from the Labor
Reserve in the Miscellaneous Budget to DOC to cover costs associated with recent collective
bargaining,

o Collective Bargaining for Painters and Welders, Funds totaling $142,559 in Fiscal 2007
' and $145,091 in Fiscal 2008 and the outyears will be transferred from the Labor Reserve in
the Miscellancous Budget to DOC to cover costs associated with recent collective
bargaining.

® Collective Bargaining for Doctor’s Council. Funds totaling $53,430 in Fiscal 2007 and
$75,203 in Fiscal 2008 and the outyears will be transferred from the Labor Reserve in the
Miscellaneous Budget to DOC to cover costs associated with recent collective bargaining,

e Heat, Light and Power. The Executive Plan decreases the Department’s heat, light and
power budget by $5.7 million in Fiscal 2007 and $4.3 million in Fiscal 2008 and the
outyears.

* Fuel. The Executive Plan decreases the Department’s fuel budget by $105,892 in Fiscal 2007
and $149,100 in Fiscal 2008 and the outyears.

* Gasoline. The Executive Plan decreases the Department’s gasoline budget by $303,384 in
Fiscal 2007 and $79,143 in Fiscal 2008 and the outyears.

* Lease Adjustment. The Executive Plan increases the Department’s lease budget by
$548,223 in and the outyears.

Revenue PEGs

* Charge for Civilian Identification fee. The Department is recognizing an additional $3,000
per year beginning in Fiscal 2007 from the receipt of civilian identification fees and other
fees associated with lost items. Civilians who lose their identifications will be charged $4 for
replacements. Replacements of lost shields and hat pieces will cost employees $17 and
replacement of damaged or lost rule books will cost $19.50. This last item may produce the
greatest amount of revenue for the agency. o

‘Revenue PEG Restoration

o Commissary Outsbufcing Restoration. The Department estimates that it will collect $8.8
million in commissary sales for Fiscal 2008.
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LEGAL AID/INDIGENT DEFENSE SERVICES

Agency Operations ' .

The Legal Aid Society (I.AS), under agreement with the City of New York, serves as the
primary defender in the State Court System, at both the trial and appellate levels, for those who
cannot afford private legal counsel. By State statute, New York City has the sole responsibility
for funding counsel and supportive services for indigent defendants charged with crimes in the
-City. .

Indigent criminal defendants are also represented by other entities. In the Criminal and Supreme
Courts, indigent defense work is performed by five contractors (one in each borough), by a
- Court-appointed panel of Assigned Counsel (18-B) attorneys, and by the Neighborhood
Defender Service, which is a full-service agency serving Northern Manhattan. In the Appellate
Courts, cases are handled by two contractors, and the Office of the Appellate Defender.

INDIGENT DEFENSE BUDGET RECONCILIATION
(in millions)
As per the Fiscal 2007 Executive Plan

3 =X
 Legal Aid Society
“Assigned Counsel'(18-B) Program
7 Alternative Providers
‘Neighbbtliogd Defeidér Service (NDS) -
Office of llate Defender (OAD

Legal Aid Society
“ASsigned Counsel(18-B) Progeam = 7 .

7 Alternative Providers
"Neighborhood Defender Service (NDS):.,
Office of the Appellate Defender (OAD)

Total $207.8 5190.6

P

Issues and Concerns

o The Legal Aid Society (LLAS). During the course of Fiscal Year 2004, Legal Aid disclosed
to the Administration and the City Council, as well as the unions representing its employees,
that the Society’s finances were in catastrophic shape: a large deficit had been amassed and
its annual operating costs were exceeding its revenues. Without the City’s financial help, this
crisis -- created by a myriad of factors including financial mismanagement, 9/11-related
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relocation costs and a contractual agreement with the City that compelled Legal Aid to
handle far more cases than had been predicted -- would necessitate massive layoffs of
attorney and non-attorney staff, Legal Aid contended. The Society and its board of directors
took immediate unilateral action to contain costs, including reorganizing its management
structure, instituting rigorous financial controls and retaining two pro-bono consulting firms
to help devise restructuring plans. However, because of the projected Fiscal Year 2005 gap
between revenues and expenses, layoff notices were sent out to 261 employees in May,
imperiling both the jobs of Legal Aid staff members and the constitutional rights of indigent
-defendants that rely on the Society’s legal services. :

With layoffs looming and the Society’s deficit at an unmanageable level, the City Council
developed an action plan to stabilize Legal Aid, retain jobs, protect the City’s bottom line,
and ensure the provision of constitutionally mandated legal representation. Working with the
Mayor’s Office of Management and Budget, the Mayor’s Office of the Criminal Justice
Coordinator and Legal Aid, the City Council secured $13 million in supplemental funding for
the Society: §11 million was appropriated for Legal Aid in the Fiscal Year 2004 Budget as
part of the Third Quarter Budget Modification (MN-5). This sum served as an immediate
cash infusion for the struggling Society, enabling it to significantly reduce its deficit.

An additional $2-million City Council appropriation for Legal Aid was included in the City’s
Adopted Fiscal Year 2005 Budget. This appropriation enabled the City to reach a criminal
defense contract settlement with Legal Aid in August that provides annual payments as
follows: $62 million for criminal defense, $6.8 million for criminal appeals and $2.8 million
for the representation of indigent parolees in connection with parole revocation hearings.
The contract calls for Legal Aid to provide on a periodic basis detailed finance reports
including: a spending plan and a listing of actual expenditures; a headcount report; a report
on the status of its deficit; and a report outlining cost-cutting measures.

The supplemental appropriations secured by the City Council facilitated the rescindment of

all 156 layoff notices for Legal Aid attorneys. As for unionized non-attorney staff, including

clerical workers, social workers and paralegals, 100 of 460 positions were eliminated. A

total of 75 non-unionized staff positions were also eliminated. The Society also reached

labor agreements with both the Association of Legal Aid Attorneys (UAW 2325, AFL-CIO)

and the union representing non-attorney staff (Local 1199, SEIU). These agreements --

which included buyouts, transfers, and bonus and salary deferrals -- were forged to stabilize
Legal Aid financially and to protect staff to the extent possible. The best news for the City,

however, is that there has been no diminution in the scope of legal services being provided

by Legal Aid.

~ Despite the City Council’s financial assistance, and the labor and management initiatives
described above, the Legal Aid Society was not yet out of the woods. A deficit still existed
that would be difficult to eradicate. And the Society’s ability to balance the books for its
Criminal Defense Division was (and continues to be) severely compromised by the structure
of its contract which calls for Legal Aid to handle not a fixed caseload, but rather a
percentage (83%) of the cases in the arraignment parts that it staffs. As happened the year
before (when the minimum was 86%), it was probable that Legal Aid would be contractually
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- obligated to handle many additional cases each year above the 88-percent minimum without
additional ‘compensation. Posing an equally burdensome dilemma for Legal Aid is the
contract component. that would impose liquidated damages on the Society in instances in
which the 88-percent threshold is not achieved.

With these financial challenges as a backdrop, Legal Aid announced a major restructuring on
December 20, 2004. The hallmarks of the Society’s restructuring, as reported in the New
York Times, included “settling with its creditors, negotiating budget cuts with its employees
and receiving an unusual $9 million donation from dozens of private law firms to help settle
its debts.” These maneuvers, according to Legal Aid’s Board Chair, Patricia M. Hynes, “put
Legal Aid on sound financial footing and, hopefully, will allow Legal Aid to go to the next
step and expand client services.” (New York Law Journal) ~ A similarly optimistic Steven
Banks, Legal Aid’s Attorney-in-Chief, stated that “all the hours of effort to save the
organization can now be redirected to serving clients.” (New York Times) [Note: This
narrative about Legal Aid was first published by the City Council in its January 2005 edition
of “Fiscal Notes.”]

Legal Aid, while still optimistic about its ability to remain the City’s primary provider of
indigent defense services, sounded an alarm that its baseline budget was simply inadequate to
handle the number of cases called for in its contract. The Fiscal 2006 Preliminary Budget
included proposed funding for the Legal Aid Society of $69.6 million. This figure was $2
million lower than the Society’s Fiscal 2005 Adopted figure of $71.6 million, and reflected
the fact that the Fiscal 2006 Preliminary Budget did not include the restoration of a $2-
million enhancement provided by the City Council in Fiscal 2005. This restoration was
ultimately included in the Mayor’s Executive Budget, but only for Fiscal 2006. Still, Legal
Aid contended, additional financial resources were needed in its baseline budget to ensure -
appropriate staffing. As such, the organization sought, in its Fiscal 2006 Preliminary Budget
testimony, an additional $7.75 million in Fiscal 2006, and $10.35 million more annually
starting in Fiscal 2007.

Largely meeting Legal Aid’s request, in the Adopted Fiscal 2006 budget the City Council
provided the Society with $6.33 million of the $7.75 million sum it sought. These City
Council discretionary funds were not, however, baselined in the City’s Financial Plan by the
Administration, = In the Fiscal 2007 Adopted Budget, the .City Council appropriated a
supplement of $9.3 million for Legal Aid based on a $10.5 million request sought by the
Society. Again, this funding was not baselined by the Administration, -

During its Fiscal 2008 Preliminary testimony, Legal Aid sought an additional $13.5 million
appropriation to properly reflect its caseload-related expenses ($10.5 million), cost of living
increases ($2.4 million), and costs associated with the relocation of its Bronx office
($600,000). While the Executive Plan includes a $3-million baseline addition to fund a cost
of living adjustment (COLA) for Legal Aid, the other portions of the Society’s funding
request were unmet.

o Alternative Indigent Defense Contractors. On July 1, 1996, the City began awarding
* contracts to newly organized entities to furnish indigent defense representation of the kind
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Legal Aid provides. Ultimately, seven such groups were created and funded - five that
provide criminal defense services and two that provide appellate advocacy. These groups,
each of which handles a fixed number of ¢ases (unlike Legal Aid), have been generally well
funded since their inception. That being said, the groups indicated to the Administration that
they required more funding to keep up with the increasingly high cost of doing business in
the City (overhead, salaries to attract and retain high quality staff, etc.). Whereas the Fiscal
2006 Executive Budget included cost of living adjustment (COLA) increases for these
offices, no other bascline additions were made. The total value of their contracts was $26.9
.million in Fiscal 2006. From that time until the release of the Fiscal 2008 Preliminary Plan,
the City increased the contract values for the alternative providers to a combined figure of
approximately $29 million. With a COLA increase now included in the Executive Plan
(valued at $867,602 in Fiscal 2007 and approximately $1.5 million in Fiscal 2008 and the
outyears), the proposed budgets for these providers is approximately $30.1 million.

* Assigned Council Program (18-B Attorneys). The Court appoints private 18-B attorneys to
handle cases in which Legal Aid representation would create a conflict of interest (i.e.,
multiple defendants) or when the defendant is charged with a crime punishable by death or -
life imprisonment. As per the Fiscal 2007 Executive Plan, proposed funding for 18-B
services was $100.7 million in Fiscal 2006 and $99.1 million in Fiscal 2007. As per the
January 2007 Financial Plan, the Modified 18-B Budget for Fiscal 2007 was approximately
$92.6 million, while the Preliminary Budget for Fiscal 2008 stood at $87.7 million. The
Executive Plan now alters funding for 18-B in two significant ways. First, the Plan re-
estimates the cost of 18-B services by reducing the baseline budget by $33:8 million in Fiscal
2007 and $9.6 million in Fiscal 2008 and the outyears. Second, the Plan recognizes the
likely receipt of increased State funding for 18-B valued at $18 million in Fiscal 2007 and
$8.1 million in Fiscal 2008 and each of the outyears. Of the $190.6 million tHe City is
budgeted to spend on indigent defense services, State reimbursement is projected at $30
million. '

A portion of the City’s 18-B funding, it should be noted, funds assigned counsel attorneys
who represent adults in Family Court. It should further be noted that the City has recently
engaged in a Request for Proposal (RFP) process to create borough-based institutional
providers in Family Court. It is anticipated that such contracts will be let in three boroughs.

The 18-B program had been plagued with systemic problems resulting in the quality of 18-B
representation being called into question in recent years. One reason for the poor past
performance of many 18-B attorneys was the historically low rate at which they were
compensated. Compensation rates for 18-B attorneys, set at $40/hour for in court services
and $25/hour for out of court services since 1986, were increased to $60 for misdemeanor
cases and $75 for felony cases, beginning January 1, 2004. While the State should be
commended for raising the rates and increasing its reimbursement level to $30 million per
year, the financial burden to subsidize 18-B attorneys and the other indigent defense
providers rests primarily with New York City.

e Neighborhood Defender Service (NDS). NDS is a full service, community-based indigent
defense organization. Since no appropriation is included in the Fiscal 2008 Executive Budget
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for NDS, a City Council restoration is needed to keep NDS in operation after June 30, 2007.
To aid NDS, the Council restored $2.5 million to its budget in Fiscal 2005 and enhanced it by
another $500,000 in Fiscal 2006 and Fiscal 2007, bringing its funding to $3 million to run its
operations. At.present, NDS is seeking a $500,000 enhancement to bring the organization’s
City-funded appropriation to $3.5 million. According to its Preliminary Budget testimony,
“An increase in funds would allow NDS to better...meet our rising operational costs, -
enhance our unique and effective early case representation, retain staff by maintaining a
competitive salary structure and, most importantly, restore our ability to provide specialized
services to juveniles.” In addition to recommending that funding for the agency be included
in the Fiscal 2008 Adopted Budget, the Council would llke to see funding for NDS baselined
in the City’s Financial Plan.

o Office of the Appellate Defender (OAD). OAD is an almost twenty-year old not-for-profit
firm devoted to providing representation to indigent defendants in the First Department,
primarily in criminal appeals in the State Court and collateral proceedings in State and
Federal Court. The City Council restored $1.8 million to OAD’s budget in Fiscal 2006 and
enhanced it -by $450,000, bringing its funding to $2.25 million to adequately run its
operations. This same amount was appropriated by the Council in Fiscal 2007. At present,
OAD is seeking Fiscal 2008 funding in the amount of $2.4 million “to continue to perform its
vital mission without reduction in services, to represent a greater number of clients, and to
maintain its unique social work program.” In addition to recommending that funding for the
agency be included in the Fiscal 2008 Adopted Budget, the Council would like to see funding
for OAD baselined in the City’s Financial Plan.
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Agency Overview

The Fire Department's mandate is to protect lives and property from fires and related
disasters. The Department has 71 fire-fighting command posts including headquarters,
divisions, battalions, and a citywide special operations command. There are 410 fire-
fighting and supervisory units

(strategically placed in over 250 FIRE DEPARTMENT

firchouses throughout the City)‘ Appropriations vs. Actual & Planned Commitments
' (City funds)

whose primary responsibilities are e
to extinguish, prevent, and
investigate fires, and conduct fire
safety  education and fire
prevention activities. In addition
to these roles, the Fire Department
also responds to calls for utility
emergencies, building collapses,
hazardous material incidents, and : |
water main breaks. FYoz  Fvo3 FYO4  FYOS  FYos

LEIAppropriations ® Actual mPlan ]

Millions

In Fiscal 1996, the City Council _
voted to merge the citywide Emergency Medical Service (EMS) with the Fire
Department. The. merger, which took place on March 17, 1996, placed all of the
administrative functions of EMS under the auspices of the ‘Fire Department. The Fire
Department's intention is to create a "neighborhood-based" EMS system, patterned after
the neighborhood firehouses found throughout the City.
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Current Budget Sunmmary

The April 2007 Capital Commitment Plan includes $607.1 million in Fiscals 2008-2011
for the Fire Department (including City and non-City funds). This represents 1.3 percent
of the City’s total $44.5 billion April Plan for Fiscals 2008-2011. The agency's April
Commitment Plan for Fiscals 2008-2011 is 33 percent more than the $455.7 million in
the January Commitment Plan, an increase of $151.4 million.

Over the past five years, the FDNY has committed an average of 46.8 percent of its

annual capital plan. As of February 28, 2007

the Department had only committed $ 35.6 FYo7 c°?_"mi_t|:‘l‘e"}t Targets
ATH 4 1 m milions
rrplhon, or 17 percent, of its $_2Q9.5 million Agency Target (Gity Funds): $209.5
~ Fiscal 2007 plan. Therefore, it is assumed Available Funds: $532.8

that a large portion of the agency's Fiscal
2007 capital plan will be rolled into Fiscal
2008, thus greatly increasing the size of the
Fiscals 2008-2011 capital plan.

$35.6

Current FDNY' appropriations total $532.8
million in City funds for Fiscal 2007, These
appropriations are to be used to finance the
Department’s $174 million City-funded .
Fiscal 2007 capital commitment program. B Actual Commitmenls

The agency has two times more funding than W Unattained FY07 Commitments
it needs to meet its entire capital commitment [ Excess Appropriation
program for the current fiscal year.

(As of 2128/2007)
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The Fire Department's capital commitments for the last five years are shown below:

Fi
2

FY08 FY09  FY10
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EXECUTIVE BUDGET ISSUES:

Planned Commitments for Fiscals

2008-2011 ] ' FIRE DEPARTMENT

January 2007 vs. April 2007
CAPITAL COMMITMENT PLANS

In the April Capital plan, the
Department’s  City-funded  planned
commitments for Fiscals 2008-2011 total
$607.1 million. This is an increase of
$151.3 compared to the January capital
plan. Of the $151.3 miilion, $33.1 million
in planned commitments are rolled into
the plan from Fiscal 2007. Significant
changes in the April plan that make up
the remaining increase include:

Millions

JAN 2007 - APRIL 2007

o An additional $31 million for Department vehicle acquisitions, increasing the total
allocation for related projects to $210 million. '

o Anallocation of $53.4 million to build new EMS stations. The plan includes building
four new EMS stations; Washington Heights (Manhattan), Soundview/Parkchester
(Bronx), Bushwick (Brooklyn), Sunset Park (Brooklyn)

© An additional $19.6 million for the renovation of the Department’s Communications
offices, increasing the projects total planned commitments to $30.7 million.

Other major allocations for large-scale projects in the April plan for Fiscals 2008-2011
include:

o $123.4 million to complete a new fleet  Capital Commitments by Program Area
' FY08-FY11

repair and maintenance facility located in
Maspeth (Queens).

Communicatio
ns

o $9.9 million to complete renovations at
the Department’s Randals Island training
center, which includes a new Special
Operations Command facility and a new
emergency vehicle training course.

H Electronic Data
Processing

DO New Facilities
& Renovations

_Tunds (in thousands}) ..

W Equipment &

o $26.7 million for new firehouses for Vehicles

Rescue Unit 2 (Brooklyn) & Rescue Unit ) -
3 (BI‘OIIX) . Programs Labeled in Order

o $10 million for a new fireboat.
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Ten-Year Strategy

The Department’s Ten-Year Capital Strategy includes a total of slightly over $1 billion in
funding for the acquisition and maintenance of equipment, facilities, communications
systems, and computer systems for Fiscals 2008-2017. The Department,s capital
funding is allocated toward four categories of capital needs:

o Facilities Renovation ~ The Ten-Year Capital Strategy includes $522.5 million for
- facilities renovations including $141.9 million to construct a new fleet maintenance
facility and $72.9 million to build new EMS stations.

o Vehicles, Fire-fighting Tools, and Equipment — The Ten-Year Capital Strategy
includes $455.5 million for vehicle replacement and fire-fighting tools and
equipment. The average lifecycle for most of the Department’s vehicles is 11 years.

o Communications - The Ten-Year Capital Strategy includes $34.2 million for radio
replacement and fire alarm call box cabling

o Electronics and Data Processing - The Ten-Year Capital Strategy includes $11.6 -
million for computer network and applications development.

Fire Department 5






Fiscal 2008
Exec_utive_Budg_et Hgaring_s

Department of Corrections (Capital)

Hon. Christine C. Quinn
Speaker of the Council

Hon. Miguel Martinez, Chair
Committee on Fire & Criminal
Justice Services

May 2007

Hon. David I. Weprin, Chair
Committee on Finance

Michael Keogh, Director
Finance Division







Fiscal 2008 Executive Capital Budget Report

Agency Overview

The Department of Correction (DOC) manages New York City's inmate population.
DOC provides custody and control for four categories of detainees: inmates awaiting trial
or sentencing, misdemeanants or felons sentenced to one year or less, State prisoners with
court appearances in New York

City and alleged parole violators DEPARTMENT OF CORRECTION
awai fil‘lg revocation hearings. Appropriations vs. .?;t:;!f ::1 ::;nned Commitments

As part of its overall
rehabilitation efforts, the
Department provides
professional care and services
including drug abuse counseling,
health care, religious observance,
educational and job training
opportunities, and legal services

(including access to law libraries) FYOZ  EY03  Fvos
for the incarcerated.

Millions

FY0S

|£Appropriations BActual EPlan |

- DOC is responsible for the

transportation of several thousand inmates to and from court, work locations or
community service projects and hospitals on a daily basis. The Department currently
operates 12 jail facilities, including ten on Rikers Island and two borough facilities, In
addition, the Department maintains court holding areas (pens) in each borough and prison
wards in three City hospitals. DOC also has six facilities — two on Rikers Island and four
borough jails — that are currently closed.

At the present time, the Department’s jails have a maximum physical capadity of 14,357
beds. As of January 31, 2005, the inmate census was 13,693,

Department of Correction ‘ 1
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Current Budget Summary

The April 2007 Capital Commitment Plan includes slightly more than $1 billion in -
Fiscals 2008-2011 for the Department of Correction (including City and non-City funds).
This represents 2.3 percent of the total

$44.5 billion April Plan for Fiscals 2008- FY07 Commitment Targets
2011. The agency’s April Commitment pvonc Ta(:“e:‘:g:hzs)ds). cros
Plan for Fiscals 2008-2011 is less than O alante benes semas

one percent different than the $993
million in the January Commitment Plan,
a slight increase of $8.6 million.

Over the past five years, DOC has only
committed an average of 32 percent of its
annual capital plan. As of February 28,
2007 the Department -had committed
$36.1 million, or 51 percent, of its $70.5

million Fiscal 2007 plan. Therefore; it is @ Actual Commitments
assumed that a portion of the agency's B Unattained FY07 Commitments
Fiscal 2007 capital plan will be rolled D Excess Appropriation
into Fiscal 2008, thus increasing the size (As of 2126/2007)

of the Fiscals 2008-2011 capital plan.

Current DOC appropriations total $678.6 million in City funds for Fiscal 2007. These
appropriations are to be used to finance the Department’s $34.4 million City-funded
Fiscal 2007 capital commitment program. The agency has almost 19 times more funding
than it needs to meet its entire capital commitment program for the current fiscal year.

Department of Correction 2
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The Department of Correction's capital commitments for the last five years are shown
below:

NON-CITY 1 0 0 0

o AT O I pek 1
gy %}?ﬂﬁ.% s

MAREE Y

NON-CITY ‘ 0 3.8 0 0

Note: Totals may not add due to roundiﬁg.
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EXECUTIVE BUDGET ISSUES:

Planned Commitments for

Fiscals 2008-2011 . ‘ DEPARTMENT OF CORRECTION
: January 2007 vs. April 2007

Compared to the January plan, | SATITAL COMMITMENTPLANS

the Department of Corrections’ o

City-funded - planned $1.200¢

commitments for Fiscals 2008- $1,000-

2011 increased $8.6 million to $800.

$997.5 million in the April plan. £

When taking into consideration £ 58001

that approximately $8.2 million $400-

was rolled into the 4-year plan

from Fiscal 2007, there is no e .

significant change in the April JAN 2007 APRIL 2007

plan. Major allocations for
large-scale projects in the April plan for Flscals 2008-2011 include:

o $220 million for a new borough jail. Pending the Council’s approval, this funding
will go toward the proposed Oak Point Jail Facility (Bronx). Demgn and construction
of this project would take 5 years from approval. The new jail is planned to house

2,040 inmates.

o $240 million for plans to reopen and expand the Brooklyn House of Detention to

~accommodate 1,479 Brooklyn inmates awaiting trial or disposition. The expansion
would take five years and would more than double the facilities current inmate

capacity.
o $300 million for capacity replacement citywide,
o $90 million to renovate and reopen the James A. Thomas Center at Rikers Island,
with an inmate capacity of 1,200.
Ten-Year Capital Strategy

Over the next ten years, the DOC plans to replace temporary structures with permanent

additions to the Rose M. Singer Center and the Brooklyn Detention Centér. The
Department also plans to reopen the James A. Thomas Center and build a new Jall

complex at Oak Point in the Bronx.

The Ten-Year Capital Strategy provides a total of $1.84 billion for DOC projects during
Fiscals 2008-2017. The Department’s capital funding is allocated toward four categories
of capital needs: :

Department of Correction
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o Replacement Capacity - The Ten Year Capital Strategy includes $1.1 billion for
capacity replacement of existing modular units and sprungs. 4,764 beds will be
replaced over the next ten years.

o Building systems and Infrastructure - In the Ten Year Capital Strategy, $566.4
million is allocated for building systems and infrastructure projects including,
replacement of roofs, windows and facades; fire/life safety systems; and mechanical
and electrical power upgrades.

o Support Space - The Ten Year Capital Strategy includes $116.2 million to improve
and construct support facilities.

o Equipment - The Ten Year Capital Strategy includes $67 million for replacements
and upgrades for computer, security, and communication systems, as well as vehicles.
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