Phil Hom

Counsel

Mari De Pedro

Counsel

Kristofer Sartori

Counsel

Shauneequa Owusu

Policy Analyst


Ron Kim

Policy Analyst


Michael Benjamin

Policy Analyst

Chima Obichere

Finance Division
[image: image1.png]



 

 

 

The Council of

the City of New York
 

BRIEFING PAPER OF THE HUMAN SERVICES DIVISION

 Robert Newman, Legislative Director

May 3, 2007

Committee on Transportation

Hon. John C. Liu, Chair

Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse, and Disability Services

Hon. G. Oliver Koppell, Chair

Committee on Aging

Hon. Maria del Carmen Arroyo, Chair
Oversight:  Are New Access-A-Ride Rules Leaving People Stranded?

INTRODUCTION

On May 3, 2007, the Committee on Transportation, chaired by Council Member John Liu, the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse, and Disability Services, chaired by Council Member G. Oliver Koppell, and the Committee on Aging, chaired by Council Member Maria del Carmen Arroyo, will hold a joint oversight hearing on the effectiveness of the new rules established by the Access-A-Ride (“AAR”) Program with respect to the application process.  The purpose of this hearing will be to evaluate the impact of these new rules on AAR services. 

Those invited to testify include: Executive Director Eliot Sander, Metropolitan Transportation Authority; Commissioner Matthew Sapolin, Mayor’s Office for People with Disabilities; New York City Public Advocate Betsy Gotbaum; United States Congress Member Jerrold Nadler; and various representatives from disability, senior services and transportation advocacy groups.

 BACKGROUND

AAR is a paratransit bus system, which transports disabled people who are unable to use conventional public transportation services throughout all five boroughs of New York City.  New York City Transit (“NYCT”), one of the agencies of the Metropolitan Transportation Authority (“MTA”), administers the program.  However, private carriers or companies, under contractual agreements with the City, provide the daily AAR service to those commuters who qualify.


Title II of the Americans with Disabilities Act (“ADA”) states that “no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or to be denied the benefits of the services, programs or activities of a public entity, or be subjected to discrimination by any such entity.”
  Title II of the ADA also requires every public entity that operates a fixed route
 public transportation system, such as the MTA and NYCT, to provide a paratransit system and other special transportation services to individuals with disabilities.


Furthermore, the ADA provides that “it shall be considered discrimination” for a public entity to fail to provide paratransit and other special transportation services on a level “which is comparable to the level of designated public transportation services to individuals without disabilities using such system.”
  The term “comparable level of services” and “comparability” refers to whether the system is providing a level of service that meets the needs of persons with and without disabilities to a comparable extent.


The Secretary of the United States Department of Transportation has set forth specific requirements that a paratransit system must meet in order to be deemed compliant with the ADA requirement that such system be comparable to fixed route public transportation services.
  NYCT was responsible for submitting a plan illustrating ADA compliance by January 26, 1992, and had until January 26, 1997 to implement its compliance plan.
 The Federal Transit Administration (“FTA”) approved the MTA/NYCT plan regarding ADA compliance and since July 1993, the NYCT has taken full responsibility for the implementation of the paratransit system (AAR).  

AAR Costs


Recently, the cost of AAR, approximately $200 million per year
, has risen significantly.  Some, but not all, of this rise in costs can be attributed to a strong and consistent growth in ridership between the years 2000 and 2005.  There was a 50% growth in ridership demand between these years, with an average annual increase in ridership demand of 14.8%; the average increase in costs per year during this same time period was 17.4%.
  In addition to the moderate rise in costs during the five-year period from 2000 to 2005, there seems to have been a significant spike in costs during recent years.  For example, the direct operating cost of AAR increased by 31% from 2006 to 2007.
  The Independent Budget Office, in a 2006 report about the AAR program, attributed the increase in costs to expenditures for new vehicles, maintenance, cost of living adjustments, centralized computer systems, and administrative expenses.
  


AAR receives its revenues from the following sources: fares, urban taxes, New York City reimbursement, and New York City Transit contribution. 
  In 2006, fares covered about 3.5% of the total cost of the AAR operation.
  Urban taxes levied on large commercial real estate transactions in New York City accounted for 15.1% of AAR revenue.
  Additionally, New York City contributed about 14.8% of AAR budget, and New York City Transit contributed about 66.6% of AAR’s operating revenue.

ANALYSIS

As of March 5, 2007, individuals newly applying to use AAR services and those seeking re-certification must appear at an assessment center as part of their eligibility determination process.
  The MTA Board of Directors adopted this policy in January 2007 and according to the MTA, it is a policy that is commonly used by other paratransit systems in other cities.
  MTA will decide the applicants’ eligibility within 21 days after the assessment and they will have the option to appeal within 60 days of MTA’s judgment.  This new policy has affected several senior citizens service providers and inconvenienced many senior citizens and disabled citizens.  

The application process has been an issue of concern at previously held hearings.  In 2002, the American Cancer Society reported that the application was cumbersome and took 6 weeks for processing, an extremely long period of time for people who are undergoing or about to begin treatments, such as chemotherapy, to wait in order to access the much needed services of AAR.
  Many advocates are concerned that the implementation of the current new procedure will create a barrier and significantly limit the availability of AAR services for the disabled.

Although the MTA contends that the face-to-face application process will allow for a clearer assessment of the applicant’s travel ability, several senior citizen service providers have raised concerns, including:

· How did the MTA notify the public of this new application process?

· What happens if an applicant can’t attend his or her evaluation?  Are there any exemptions to the evaluation requirement?

· Since 66% of AAR riders are seniors and many of them suffer from dementia, are there provisions to help those who will have trouble going to their evaluations?

Although the MTA has said that it adopted the new application and renewal procedures to conform to other paratransit systems, many are concerned that AAR may use the new, more stringent application rules to control the increasing ridership demand by decreasing the number of applicants approved for AAR. As mentioned earlier, from 2000 to 2005, there was an annual average increase in ridership demand of 14.8%, which represents a 50% hike in ridership in that time period.
  One reason for this increase in demand is that the average registered user is using the service more often, taking an average of 37 trips in 2005, as compared to 28 in 2000.
  

The MTA Board has attempted various strategies to address the increasing demand, including approving proposals at its June 2006 meeting that:
  

· Extend the current contractual agreement with the eight carriers that provide 94% of current AAR services;
· Expand the number of vehicles for selected carriers;
· Bring in additional private carriers to provide services;
· Increase the use of voucher-based black car service; and
· Increase the use of taxi reimbursement.
With such service improvements, the MTA Board would have to approve and secure more immediate as well as long-term funding, unless it can reduce the number of AAR users. 

CONCLUSION

AAR is a significant program, costing taxpayers more than $200 million annually and projected to serve more than 18,000 users per day by the end of this year.
  The new AAR application rules may play an important role in reducing the ridership demand by mandating that applicants personally appear at an assessment center as part of their application process.  This Committee will analyze the impact of the new application rules on AAR ridership demand and services.  
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