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OVERSIGHT:
Exploring Physical and Programmatic Accessibility for People with 

Disabilities at CUNY
On Thursday, April 19, 2007, the Committee on Higher Education, chaired by Council Member Charles Barron, and the Committee on Mental Health, chaired by Council Member Oliver Koppell will conduct an oversight hearing regarding disability services on CUNY campuses.  The Committees have held previous hearings with regard to obstacles disabled students face.
  Through these hearings, the Committees learned that some CUNY facilities are inaccessible, that some students experienced difficulty in getting required accommodations from faculty, and that assistive technology in computer labs was often inaccessible and/or staffed with persons who were poorly trained on using the technology.
 Today’s hearing will focus on whether CUNY has made capital improvements to its inaccessible facilities, addressed attitudinal barriers, and provided access to services needed by students with disabilities.  Invited to testify are: representatives of CUNY’s Administration, including directors of CUNY Disability Service Offices, Presidents of CUNY Colleges and interested members of the public.

Background


On college campuses today, approximately 1 in 11 students has a disability, which is three times the number of such students reported in 1978.
   In order to be regarded as a disabled student, a person must have a (i) physical or mental impairment which substantially limits one or more major life activities, (ii) a record of such an impairment, or (iii) regarded as having such an impairment.
  Such students are entitled to the provision of services and aids pursuant to Section 504 of the Rehabilitation Act of 1973 (Section 504),
 and the Americans with Disabilities Act of 1990 (ADA).
   Such laws prohibit discrimination on the basis of physical or mental disability and apply to all recipients of federal funding, including colleges, universities, and postsecondary vocational education and adult education programs.
  Section 504’s requirements are included in the general nondiscrimination provisions of the ADA’s Title II regulation and extend to the private sector, the non-federal public sector, state and local governments.
  The ADA provides people with disabilities with civil rights protections and ensures equal opportunity for this community with respect to public accommodations, employment, transportation, state and local government services and telecommunications.
 The rights of students with disabilities include equal access, participation in and benefits of any of the services, programs, or activities of a public entity.
  


The manner in which an individual’s disability is perceived generally falls under two broad categories, “visible” or “hidden.”  Visible disabilities are impairments that are usually obvious to others such as a limp, paralysis, total blindness or deafness.
  Hidden disabilities are physical or mental impairments that are not readily apparent to others, such as specific learning disabilities, low vision, poor hearing, or chronic diseases.
  

CUNY is one of the largest urban universities in the nation, and includes 11 senior colleges and six community colleges.  It serves more than 450,000 degree-credit students and adult, continuing and professional education students.
  As an institution receiving federal financial assistance, CUNY must comply with federal laws and regulations forbidding discrimination against, and requiring the provision of reasonable accommodations and auxiliary aids to, qualified disabled students.
  According to CUNY, more than 9,000 of the students it serves are students with disabilities, which represents close to one-quarter of all students with disabilities enrolled in colleges in New York State.
  According to data for the current academic year, of the students with disabilities on CUNY campuses, 61 percent attend full-time, 14 percent attend part-time, and 17 percent of such students attend John Jay College.
  Additionally, CUNY reports that 35 percent of its students with disabilities have learning disabilities, 18 percent are orthopedic impaired, 16 percent are physiological impaired, 5 percent are visually impaired, and 5 percent are hearing impaired.

Programmatic Accessibility

The ADA and Section 504 outline the appropriate services and supports disabled college students should receive and requires colleges and universities to furnish appropriate auxiliary aids and services, when necessary to afford an eligible student an equal opportunity to participate in, and enjoy the benefits of, a service, program, or activity conducted by the institution.
  An institution is not required to furnish an aid or service, if it would result in a fundamental alteration in the nature of the service, program, or activity or cause undue financial or administrative burden to the institution.
 A college's obligation to provide auxiliary aids, however, is not dependent on the availability of vocational rehabilitation or other funding.
  Moreover, federal regulations expressly prohibit the imposition of a surcharge on a particular individual with a disability or any group of individuals with disabilities to cover the costs of the services required, such as the provision of interpreters or other auxiliary aids or services, that are required to provide an individual or group with the nondiscriminatory treatment required by the ADA.
  Failure by colleges and universities to provide auxiliary aids to students with disabilities that results in a denial of a program benefit is discriminatory and prohibited.


As colleges and universities have implemented support services and protocols to address meeting the needs of students with disabilities, questions about who is entitled to protection under the ADA and Section 504 and whether an institution is in full compliance has arisen.
  Section 504 regulations define a qualified disabled individual as a person with a handicap who meets the academic and technical standards requisite for admission to, or participation in, the colleges education program or activity.
  Postsecondary institutions that admit disabled students are required to inform such students of the availability of auxiliary aids, services, and academic adjustments, and the name of the person on its campus who has been designated to coordinate the college’s efforts to carry out the requirements of Section 504.
  Students are responsible for informing the postsecondary institution they attend of their disability and for requesting accommodations.
  Postsecondary institutions are to provide needed accommodations providing that they are “reasonable.”  The accommodation should also be based on the student’s disability and individual needs.

Disability Service Offices


Generally, most colleges and universities have a disability service office on its campus designated to coordinate accommodations and services for students with disabilities.
  Such offices usually offer auxiliary aids and services to meet the needs of students who have impaired sensory, manual, or speaking skills.
 The auxiliary aids include: special parking spaces, a note taker or tape recorder, braille keyboards or printers, interpreters for the deaf, readers and scribes for testing, wheelchair-accessible desks and tables, and materials provided in alternative media, such as large print.


In addition to auxiliary aids, a disabled student may also need academic adjustments. Academic adjustments are modifications to the academic program, such as the program’s requirements or method of delivery.
 Modifications also include substituting courses, lengthening time for degree completion, scheduling classes and other activities to provide adequate time for a student to get to and from class on time, extending time for examinations, offering examinations in alternative locations, and providing examinations in alternative formats.
  

It has been reported that some disabled students face difficulty when seeking academic adjustments.  The protocol on most campuses is that a student must request accommodations from the disability service office. That office then provides the students with a letter notifying faculty members of the specific accommodations that should be provided to the student.
 Although such letters are not to be taken as a request but as an order, reportedly faculty can be resistant to or skeptical of giving the required accommodations.
 According to a report by the Institute for Higher Education, disability experts and advocates were unanimous in identifying attitudes and the academic culture as the major barrier to successful accommodations for students with disabilities in higher education.
  University faculty may be susceptible to frequently held stereotypes, which may in turn be a barrier to students’ success, and although staff may not overtly express negativity toward these students, they may lack adequate understanding of specific needs.
  Some faculty members question the nature of reasonable accommodations and doubt their ability to effectively teach students with disabilities, or question whether the student really needs the accommodation at all.
 Many faculty members have perceived the necessity of providing academic adjustments to students with disabilities as undermining their academic authority and compromising academic standards and values.


Furthermore, although the mission of most offices of disability services is to provide accommodations and support to students with disabilities, reports suggest that improvements are needed in the delivery of such services and support.  Students with disabilities often need to have their course materials converted into an adaptable format, such as having the material put on tape or scanned into Braille. Students have reported delays in the process, requiring them to double up on assignments and fall behind in classes, which subsequently affects their overall grade.
  Also, despite the availability of a comprehensive array of auxiliary aids, it has been claimed by students that there does not appear to be consistent implementation across campuses in the provision of such aids.
  Further, students complain that CUNY’s office of disability services does not fully explain polices, procedures, and the rights that students with disabilities have under federal law.
  

Physical Accessibility

The breath of the rights and protections afforded by federal law include detailed and comprehensive requirements under the Americans With Disabilities Act Accessibility Guidelines (ADAAG).
  The ADAAG contains scoping and technical requirements designed to assure accessibility to buildings and facilities by individuals with disabilities.  These guidelines are to be applied during the design, construction, and alteration of buildings and facilities covered by both Titles II and III of the ADA.
  ADAAG requirements including mandating: that an adequate number of accessible parking spaces be appropriately located on campus;
 that large easily readable signage (including Braille) be available to guide people through buildings around campus;
 that building entrances accessed by stairs or ramps have high contrast visual marking indicating the edges of the entrance platform;
 that each building display in large print and in Braille, in a wheelchair accessible location, emergency information and procedures specific to individuals with disabilities;
 that main accessible entrances to buildings have automatic doors;
  that all offices in which college faculty, administrators, and other staff meet with students be wheelchair accessible;
 that all departments with  a service counter have a section which is lower or can be lowered to allow access for wheelchair users;
 that aisles, such as those in bookstore or library, be wide enough to allow wheelchair maneuverability;
 and that bathrooms facilities have detailed requirements for accessibility.
   

The issue of physical barriers at CUNY campuses has been raised at previous Committee’s hearings and has been the subject of recent newspaper articles.
   To address these issues, CUNY reports that it is currently involved in a number of ADA capital improvement projects on its campuses and that these projects are in different stages of the construction process.

Conclusion


Disabled students are a fast growing population on our college campuses.  Such students have unique needs, which schools should consider when designing and providing programs and services.  Federal laws and regulations prohibit postsecondary institutions from discriminating against disabled students and mandate that such schools provide, when reasonable, auxiliary aids and services.  Schools need to take into account that disabled students often require facilities that are accessible, since accessibility provides such students with the ability to fully participate in college life and academic pursuits.  At today’s hearing, the Committees will hear testimony regarding how CUNY is addressing issues raised with regard to physical and programmatic accessibility for those with disabilities on its campuses. 
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