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Oversight—Improved Outcomes for Children: The Administration for

Children's Services' Efforts to Transform Foster Care and Strengthen

Preventive Services in New York City
The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet at 1:00 p.m. on March 29, 2007 to conduct an oversight hearing regarding Improved Outcomes for Children, the Administration for Children’s Services’ (“ACS”) proposal to transform foster care and strengthen preventive services in New York City. Witnesses expected to testify include Commissioner John Mattingly of ACS, representatives of Social Service Employees Union Local 371, representatives of foster care agencies, and child welfare advocates.  

Background


On Thursday, March 22, 2007, ACS announced plans to restructure foster care and preventive services in New York City. Improved Outcomes for Children (“IOC”) is intended to (i) ensure fewer moves for children in foster care; (ii) allow expedited permanency for children in foster care; (iii) reduce the frequency of foster care placements in group care settings (rather than family settings); and (iv) strengthen preventive services for children and families.
  Under IOC, ACS plans to make significant changes to foster care financing, as well as to the staffing and oversight structure of foster care and preventive services. ACS plans to begin phasing in IOC for 25 percent of the foster care and 10 percent of the preventive population in July 2007, and anticipates full implementation by July of 2008.
  At today’s hearing, the Committee seeks to learn further details about IOC and to address concerns including, but not limited to: (i) the financial constraints that foster care agencies may face under the proposed financing structure, and how this may affect their ability to provide appropriate services to children; (ii) the experience levels that ACS will require of the 500 new supervisory staff the agency plans to hire; and (iii) how ACS plans to oversee individual foster care and preventive services cases without a dedicated case management staff. 

Foster Care and Preventive Services in New York City 

As of December 2006, there were 16,688 children in foster care in New York City. Of those, approximately 2,696 were in congregate care, 9,232 were in family foster care, and 4,760 were in kinship care.
 According to statistics from fiscal year 2006, the median length of stay in foster care before adoption was 58 months, which ranks among the highest lengths of stay in the nation, and the average number of different placements a child in foster care experienced (including family and institutional settings) was 3.5 per child.

ACS contracts out the vast majority of foster care services to private organizations.
  New York State regulations allow local social services districts to purchase services from “local public agencies, private nonprofit agencies or organizations and private proprietary agencies.”
  Unless already established by the State Department of Social Services, the local district negotiates the rates of payment for services, which are documented in a written contract.
  The local district is responsible for the overall planning for the purchase, monitoring, and evaluation of services.
  As of 2004, ACS contracted with 36 different non-profit foster care agencies.

In addition to ensuring the immediate safety and well being of each child in foster care, foster care agency caseworkers design and implement a permanency plan for each child that reflects his or her individual needs, goals, and family situation. ACS case managers are responsible for overseeing the work of the foster care agency and must provide approval for many of the decisions that foster care agencies make on behalf of the children in their care. Foster care agency performance is measured by ACS’ annual Evaluation and Quality Improvement Protocol (“EQUIP”), which rates agencies based on outcomes, quality and process.

ACS and its contract agencies provide a variety of preventive services to children and families to help ensure that children remain safely in their homes and are only removed to foster care in situations where there is imminent risk of harm to the child. Families may seek out preventive services on their own, or an ACS caseworker may refer a family for preventive services following an investigation into a report of suspected abuse or neglect.
 Preventive services may include, but are not limited to: family or individual counseling, parenting classes, substance abuse treatment, domestic violence intervention, home care, and support for pregnant and parenting teens.
 As of December 2006, ACS had 13,152 active preventive services cases, with a total of 30,078 children.
 

Improved Outcomes for Children


Under IOC, ACS plans to change the present structure of its foster care and preventive services programs by eliminating approximately 650 ACS case manager positions and replacing them with approximately 500 supervisory staff who will offer a combination of oversight, technical assistance, and conference facilitation functions to foster care providers.
 As part of these staffing changes, ACS plans to transfer a number of responsibilities currently carried out by ACS case managers to the foster care and preventive services agencies.  For example, under the new plan, the responsibilities of provider agencies would include approving foster care setting changes, permanency goal changes, the services a child receives, when a child is discharged from care, and when a preventive case should be closed.
  ACS would, however, continue to be regularly involved with case planning for children and families via ACS’ proposed family conferencing framework.
 With these changes, ACS seeks to minimize duplication of services and unnecessary delays in decision-making that may have resulted from the current structure.


ACS plans to provide enhanced oversight and technical support to foster care agencies under IOC.
 In addition to EQUIP, ACS will produce a scorecard for each agency that includes indicators such as performance data, case record reviews, and site assessments. ACS will also consider feedback on foster care agencies provided by ACS field and placement offices, as well as other system participants such as the Family Court.
 ACS further plans to engage agencies in an ongoing quality improvement process.
 To better assist the agencies’ performance, ACS proposes creating the following technical support units: education, housing, family home care, foster parent recruitment/retention, youth development, parent education, adoption, family engagement, and family visiting.
 


IOC would also change the current model by which contract agencies are financed.
  Presently, ACS pays foster care contract agencies a per diem rate for each child in the agency’s care. This rate is based on the agency’s EQUIP score.  Under EQUIP, agencies receive a rating of “excellent,” “very good,” “high satisfactory,” “low satisfactory,” “needs improvement,” or “unsatisfactory.”
  Higher scoring agencies are paid more per day for each child in care than those that score lower.
  

The IOC financing changes are intended to encourage a family-based system of care and reduce the need for more expensive residential care. Accordingly, under the plan, agencies would be provided greater flexibility to shift money toward less restrictive foster care placements such as family-based care. This flexible funding would allow foster care agencies to provide enhanced services to children in family-based settings, thereby lessening the chances of a child “stepping up” into residential care and, in ACS’ view, also avoiding unnecessarily long stays in foster care.
  Instead of a per diem payment, therefore, foster care agencies would receive a fixed allocation based on a number of factors, including: a calculation of the foster care and support services the agency provides annually; the annual number of residential care days the agency pays for;
 and ACS’ estimate of the number of children who would have stepped up into residential care absent the new plan.
  While ACS expects foster care agencies to place fewer children in expensive residential care, ACS will continue to provide the agencies with a flexible source of funding equal to the amount that the agencies would have billed to the residential care system to be used for providing enhanced support services for children who remain in family-based settings.

New York City foster care providers and child welfare advocates have long debated whether a per diem system or a fixed annual payment system (calculated on any number of factors) would most effectively and appropriately serve children in foster care. Some child welfare advocates argue that eliminating the per diem payment system, where agencies are paid based on the number of days they provide care to children, would provide a financial incentive to move children out of foster care before the children or their families are ready.
 In addition, both child welfare advocates and foster care agency representatives have expressed concerns that fixing annual payments might discourage agencies from accepting children who seem more difficult to care for, as those children would likely require a higher number of days in care.
 During the 1990s, New York City attempted to implement a fixed payment system for foster care. While the programs have since been discontinued, at least one child welfare researcher considered the efforts a success.
 Other states, such as Ohio, Illinois, and Tennessee have also recently moved away from the per diem system.

ACS is currently seeking interested foster care and preventive service providers to begin participating in the IOC plan.  Providers have been invited to comment on the plan in a day-long session with ACS on April 12, 2007.  Those providers interested in being part of the first round of the rollout must submit Expressions of Interest by May 10, which ACS will then evaluate based on factors such as performance measures, organizational capacity, service delivery, and the agency’s approach to achieving the objectives of the plan.
  ACS expects to select the initial group of providers by the summer of 2007,
 and expects to register new foster care contracts on July 1, 2009.

APPENDIX A

APPENDIX B

� See Press Release, Improved Outcomes for Children: The Second Phase of ACS’ Action Plan for Child Safety, Administration for Children’s Services, March 22, 2007, available at: � HYPERLINK "http://www.nyc.gov/html/acs/html/pr_archives/pr07_03_22.shtml" ��http://www.nyc.gov/html/acs/html/pr_archives/pr07_03_22.shtml�. 


� See id.; see also Leslie Kaufman, New York Acts to Ease Process in Foster Care, N.Y. Times, March 22, 2007, at B1.


� See ACS Update, December 2006, FY 2007, Administration for Children’s Services, December 2006, available at: � HYPERLINK "http://www.nyc.gov/html/acs/downloads/pdf/stats_monthly_update.pdf" ��http://www.nyc.gov/html/acs/downloads/pdf/stats_monthly_update.pdf�.  


� See Leslie Kaufman, supra note 2. See also Preliminary Mayor’s Management Report, City of New York, February 2007, at 35. 


� Presently, ACS provides direct foster care services to approximately 200 children. See ACS Update, supra note 3. 


� 18 N.Y.C.R.R. § 405.1(a) (2007).  Foster care maintenance services may only be purchased from “authorized agencies,” which are defined in Section 371(10) of the Social Services Law.  Id.; N.Y. Soc. Serv. Law  § 371(10) (2007).   


�  18 N.Y.C.R.R. § 405.1(a)(2), (6) & (8); § 405.3 (2007).  


�  Id. § 405.1(a)(11) (2007).


� See Press Release, Children’s Services Commissioner John B. Mattingly Releases 2004 Performance, Administration for Children’s Services, June 20, 2005, available at: � HYPERLINK "http://www.nyc.gov/html/acs/html/pr/pr05_06_20.shtml" ��http://www.nyc.gov/html/acs/html/pr/pr05_06_20.shtml�. 


� Outcomes, which account for 40 percent of an agency’s EQUIP score, measure “the time it takes to find adoptive homes for children, how long it takes to reunite children with their birth families, and the rate of re-entry into foster care,” as well as “each agency’s performance in preparing youth for independent living, finding foster homes for siblings and recruiting foster parents within a child’s community.” Quality and process each account for 30 percent of an agency’s EQUIP score. Process measures factors such as “the time it takes to finalize adoptions, foster parent recertification and foster parent training, as well as the frequency of substantiated reports of abuse and neglect.” See id. 


� See Preventive Services, Administration for Children’s Services, March 25, 2007, available at: � HYPERLINK "http://www.nyc.gov/html/acs/html/support_families/preventive_services.shtml" ��http://www.nyc.gov/html/acs/html/support_families/preventive_services.shtml�.


� See id. For a list of preventive services agencies, see � HYPERLINK "http://www.nyc.gov/html/acs/downloads/pdf/preventive_services_april_06.pdf" ��http://www.nyc.gov/html/acs/downloads/pdf/preventive_services_april_06.pdf�. 


� See ACS Update, supra note 3.  


� According to reports from ACS, approximately half of the 500 new positions will require a Master’s of Social Work degree. The 650 case managers are currently required to have a Bachelor’s degree. 


� See Improved Outcomes for Children, Provider Agencies binder, Administration for Children’s Services, March 21, 2007 (on file with the Committee on General Welfare), at 39-40.  


� See Appendices A and B for ACS’ proposed family conferencing framework for foster care and preventive services; see also Improved Outcomes for Children, supra note 15, at 11-12.


� See Improved Outcomes for Children, supra note 15, at 8-9.  


� It is unclear if the enhanced oversight and technical support aspects of IOC apply only to foster care agencies, or to both foster care agencies and preventive services agencies. 


� See Improved Outcomes for Children, supra note 15, at 14. 


� See id.


� See id at 15. The Committee on General Welfare seeks to learn which of these nine technical support units exist already, and which will need to be created.  


� It is unclear if the financing changes included in IOC apply only to foster care agencies, or to both foster care agencies and preventive services agencies.  


� See Press Release, supra note 9.  


� For example, based on their 2004 EQUIP scores, ACS estimated that, in Fiscal Year 2006, agencies in the “excellent” range would be paid $26 for each child in their care per day, “very good” agencies would receive $25, “high satisfactory” agencies would receive $24, and “low satisfactory” agencies would receive $23.50.   


� Improved Outcomes for Children binder, supra note 15, at 62.


� Improved Outcomes for Children binder, supra note 15, at 18, 47, 62.


� Id. at 47-48.


� Id. at 50.


� See Kaufman, supra note 2.


� See id.


� See id.


� See id.


� See Letter from Commissioner John Mattingly to Foster Care and Preventive Service Providers, March 21, 2007 (on file with the Committee on General Welfare).  


� Id.  For Preventive Programs, the initial rollout is limited to Brooklyn.


� Id. at 48.
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