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The Commission to Combat Police Corruption (“the Commission”) was created in 1995 as the result of an investigation conducted in the early 1990’s by the Commission to Investigate Allegations of Police Corruption and the Anti-Corruption Procedures of the Police Department, headed by former Presiding Justice Milton Mollen (“Mollen Commission”).  The Mollen Commission engaged in an extensive review and investigation into how the New York City Police Department (“the Department”) handled corruption allegations and the systems it had in place to detect, deter and deal with corruption.  

The Mollen Commission determined that Department vigilance about anti-corruption issues peaked when independent monitors were responsible for reviewing its efforts and these efforts diminished in the absence of such monitors.  Therefore, it recommended that an ongoing independent monitor be created to assure the public that 

the Department remained attentive to anti-corruption matters, hopefully breaking the historic pattern of periodically recurring Departmental corruption. 

The recommendations of the Mollen Commission led to the creation of the Commission on February 27, 1995, through Mayoral Executive Order 18.  The Commission consists of six Commissioners, appointed by the Mayor, who work pro bono.  Five of the current Commissioners were appointed in August 2003; I was appointed as Chair of the Commission in June 2005.  The daily operations of the Commission are managed by the staff.  The staff currently consists of the Acting Executive Director, Marnie Blit (who has been selected to assume her duties on a permanent basis as soon as the necessary formalities are completed) and the Office Manager, Cristina Stuto.  The Commission has recently hired a staff attorney, Willa Bernstein, and is in the process of selecting two additional staff attorneys.

 
To fulfill its mandate, the Commission routinely monitors various aspects of the Department’s anti-corruption systems and in the past, has conducted in-depth analyses on specific tools the Department utilizes to prevent and detect corruption and serious misconduct.  In addition, the Commission considers conditions that nurture corruption and the tolerance of corruption among members of the service.  The Commission’s findings and recommendations from these studies have been issued in public reports.  Thirty-three of these reports have been published by the Commission since its creation.  These include nine Annual Reports each of which summarized the Commission’s work in the preceding year.  Once the Commission is fully staffed, it intends to commence new studies.

The Commission’s ongoing monitoring responsibilities revolve around the investigations conducted by the Internal Affairs Bureau (“IAB”) and the operation of the Department’s administrative disciplinary system.  
In order to assess the investigations into corruption by IAB, the Commission randomly chooses IAB investigations to review.  The Commission routinely reviews closed IAB investigations to ensure that allegations are thoroughly investigated and the outcomes of these investigations are supported by the evidence.  The Commission also evaluates whether cases are lingering without significant investigative action being taken.  Cases are selected from each geographical group to determine whether allegations throughout all of the City’s boroughs are being investigated appropriately.  The Commission discusses any concerns it has with a particular investigation with the Chief of IAB and the Commanding Officer of the group responsible for the investigation.  In the past, additional investigative steps have been taken based on the Commission’s assessment of the case.  The Commission reports on the quality of the investigations it has reviewed in each of its Annual Reports.

The Commission also receives and reviews a copy of all calls received on a daily basis by IAB which contain allegations against members of the service.  The Acting Executive Director reviews these calls to detect any emerging corruption patterns and to identify officers with multiple allegations.  When the Commission has concerns about a particular allegation, the Commission is able to speak directly with the Chief of IAB and receive answers about the investigation.  In addition, the Commission attends Steering Committee meetings for each IAB geographical group.  During these meetings, IAB executive staff reviews the most serious cases under investigation by that group and discusses the progress of each investigation. 
 Going forward, the Commission plans to choose cases to follow on a quarterly basis as investigations are being conducted.  Cases will be chosen from allegations reported to the Command Center and those cases that are discussed at the Steering Committee meetings.  We believe that following complaints as the IAB investigation progresses will enable the Commission to provide IAB investigators with timely feedback that could aid in an investigation.  Finally, the Commission attends monthly briefings where IAB presents high profile investigations directly to the Police Commissioner and other Department executives.






If at the conclusion of the investigation, a case has been substantiated, charges and specifications are preferred against the member of the service by the Department Advocate’s Office.  The Department Advocate’s Office then has the responsibility of prosecuting the administrative case in order to seek an appropriate penalty against the officer.  Since the Commission believes that the imposition of sufficient and timely penalties for acts of corruption or misconduct sends a strong message that the Department will not tolerate such actions, the Commission monitors the disciplinary system in the following ways.  In the past, Commission staff have observed the proceedings in the Department’s Trial Rooms to evaluate the manner in which the cases are prosecuted.  The Commission also reviews the final decision and the supporting documentation for each case prosecuted by the Department Advocate’s Office.  The purpose of this review is to assess whether the Department is imposing sufficient penalties based on the nature of the misconduct and whether the penalties for similar acts of wrongdoing are consistent.  In the past six years, the Commission has published two comprehensive reports on the disciplinary system.  A third report is planned in the near future.  After the Commission’s first report on this topic, the Department adopted several of the Commission’s recommendations contained therein.  Improvements were noted by the Commission when it conducted its second study on this issue; however, the Commission believed that the Department could perform even better.  Since that report was published, a new Assistant Commissioner in the Department Advocate’s office and a new Deputy Commissioner of Trials have been appointed.  The Commission is currently tracking the length of time it takes cases to progress through the disciplinary system as the delays previously observed had been an area of concern for the Commission.  The Commission also plans to resume trial observations to evaluate the performance of the Department’s Assistant Advocates who prosecute these disciplinary cases.


Further to monitor the Department’s systems and policies for preventing corruption, the Commission also studies particular areas in the Department and publishes its findings and recommendations at the completion of its review.  In past testimony before this Committee, my predecessor indicated that the Commission had some difficulties receiving requested information from the Department without undue delay.  Since that testimony, the Commissioners, Department personnel, the Mayor’s office and the Police Commissioner and the Mayor personally, have held several meetings in order to craft a resolution to this issue.  As a result of these efforts, a protocol has been created to address this situation, and the Commission is optimistic about the Department’s future cooperation with its endeavors.  While Executive Order 18 does not provide the Commission with subpoena power, the Commission has the ability to request subpoenas from the Department of Investigation should that measure prove necessary.






In the past year, the Commission released one report, “A Follow-Up Review of the New York City Police Department’s Performance Monitoring Unit.”  In December 2001, the Commission published a report assessing the practices and policies of the Department’s Performance Monitoring Unit (“PMU”), the section within the Department that is responsible for monitoring officers who have demonstrated sub-standard performance or who have had allegations of corruption or misconduct levied against them.  At the time of this initial study, a new Commanding Officer was appointed to PMU.  This Commanding Officer indicated that she agreed with a number of the Commission’s findings and was going to implement many of the Commission’s recommendations.  The Commission, therefore, conducted the follow-up study to review the progress PMU had made since the publication of its initial report.  The Commission found a general improvement in the majority of areas where it had made prior recommendations but also recognized that further improvement could be achieved.


The Commission is currently hiring and training new staff.  Once the staff is in place, the Commission intends to begin several new studies including an assessment of those investigations that are not conducted by IAB but, instead, by the Borough Investigations Units.  These units are responsible for investigating allegations that the Department assesses as less serious forms of misconduct.  The Commission believes that some types of less serious misconduct can be indicators of a proclivity to commit more serious offenses.  Therefore, the investigations into the less serious misconduct are important for detecting and deterring future corrupt acts.  The Commission also intends to examine the Department’s policy prohibiting its members from associating with criminals and what measures the Department has to prevent and detect this type of association.  The Commission is also considering ideas for studies which representatives from City Hall and the Police Department have identified as areas of interest.


It is important to note that Executive Order 18 does not give the Commission authority to investigate individual complaints against the Police Department.  Although members of the public do call the Commission to report complaints, the Commission refers these citizens to either IAB’s Command Center or to the Civilian Complaint Review Board.
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