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          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 CHAIRPERSON COMRIE: Good morning.

          3  Welcome to this meeting on the Consumer Affairs

          4  Committee. I am Leroy Comrie, Chair of the

          5  Committee. I would like to welcome my colleagues,

          6  Jim Gennaro from Queens, Oliver Koppell from the

          7  Bronx. I want to note that Councilman Barron was

          8  here but had to leave.

          9                 Today the Committee will be voting on

         10  six pieces of legislation, that while unique, are

         11  each designed to protect consumers and business

         12  owners, as well as preserve public safety.

         13                 Due to the volume of material we are

         14  reviewing today, my remarks will be as brief as

         15  possible. Due to the fact that I have a cold, I'm

         16  going to try to be as quick as possible.

         17                 Proposed Intro. Bill 81-A aims to

         18  inform consumers about the financial consequences of

         19  high-interest loans, often arranged by tax preparers

         20  so that their clients may obtain quick tax refunds.

         21                 In addition to the disclosures

         22  required in the existing Consumer Bill of Rights,

         23  tax preparation businesses will also be required to

         24  provide notice to their clients that they are

         25  entitled before the client is obligated to pay the
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          2  tax preparer for filing his or her tax return with

          3  the list of available refund and tax prep services,

          4  an estimate of the cost of services, and an interest

          5  rate estimate for a refund anticipation loan.

          6                 Tax preparers will also be required

          7  to answer any questions regarding the Bill of Rights

          8  context. I want to thank Council Member Gioia, the

          9  Bill's prime sponsor. He's not with us this morning.

         10  I also want to thank the industry. We got a lot of

         11  comments and feedback from the industry and Mr.

         12  Donohue is here representing H&R Block, I want to

         13  thank him for his insight and input into developing

         14  this proposal.

         15                 The Committee is also going to be

         16  voting on Intro. Bill 331-A in relation to pedicab

         17  in order to protect pedestrians, and property, as

         18  well as pedicab owners and operators. This bill

         19  creates a licensing scheme for pedicab drivers and

         20  businesses. The bill would set insurance minimums

         21  for all pedicabs, limit the number of pedicabs to

         22  325 and not permit any single business to own or

         23  operate more than 30 pedicabs in order to maintain a

         24  healthy and competitive market.

         25                 The bill also has a built-in
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          2  mechanism that will require the Council to revisit

          3  these caps within two years. Some of the other key

          4  components of the bill are that pedicabs will be

          5  required to post fare calculations, conform to

          6  certain safety standards, including providing

          7  seatbelts, have brakes that are impervious to wet

          8  conditions, as well as headlights, tail lights and

          9  turning signals.

         10                 All pedicabs must annually be

         11  inspected by the Department of Consumer Affairs and

         12  will be required to display a DCA-issued license

         13  plate.

         14                 Eighteen months after the enactment

         15  of the law, DCA will be required to issue a report

         16  to the Council focusing on pedicabs consumer safety

         17  and the laws' effect on traffic and congestion.

         18                 As many of you know, this bill is a

         19  product of months of conversations with the various

         20  stakeholders, as well as several hearings. As a

         21  result of those dialogues and as a part of the

         22  Council's desire to ensure that we have examined

         23  this bill from every angle, the Mayor's Office has

         24  conducted an environmental assessment of the

         25  potential impact of proposed Intro. 331-A. After a
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          2  thorough investigation, the Administration's report

          3  indicates that the bill will have no negative

          4  environmental impacts. Therefore, as a matter of

          5  procedure, before the Committee votes on Intro. Bill

          6  331-A, we will be first holding a vote on the

          7  resolution to adopt the City's findings that Intro.

          8  331-A will have no adverse impact on the

          9  environment, and is consistent with the State

         10  Environmental Quality Review Act.

         11                 The Committee is also going to be

         12  voting on a series of bills that relate directly to

         13  nightlife security. Local government is uniquely

         14  concerned for the safety of its citizens, as well as

         15  that of the many visitors who come to New York.

         16                 One of our proudest achievements is

         17  New York City's ranking as the safest large City in

         18  America. However, a recent rash of violent incidents

         19  regarding the staff and patrons -- and involving the

         20  staff and patrons in City bars and nightclubs

         21  demonstrates that something is lacking when it comes

         22  to late-night security.

         23                 The following bills are intended to

         24  help address some of these issues.

         25                 Resolution No. 626 looks at the
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          2  practice known as the "bottle service," whereby

          3  nightlife establishments require patrons to purchase

          4  bottles of liquor to get seated at a reserved table.

          5                 Prices for this liquor is often

          6  exponentially higher than its true retail price and

          7  critics assert that bottle service encourages

          8  alcohol consumption and ultimately endangers New

          9  Yorkers. Resolution 626 asks the State Legislature

         10  to require that bottle service be limited to

         11  circumstances where drinking is monitored by a

         12  waiter or waitress.

         13                 The resolution also calls upon the

         14  State Liquor Authority to institute monitored bottle

         15  service as part of an alcohol-serving

         16  establishment's best practices guidelines that are

         17  currently being promulgated.

         18                 I want to thank Council Member

         19  Melinda Katz for bringing this bill forward, and

         20  Council Member Peter Vallone.

         21                 Intro. 440-A, a bill the Committee

         22  reviewed jointly with the Committee on Public

         23  Safety, would give the DCA the discretion, instead

         24  of suspending or revoking a cabaret or public dance

         25  hall's license, to require a licensee to hire an
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          2  independent monitor approved by the Police

          3  Commissioner.

          4                 The monitor would investigate the

          5  licensee's activity, make recommendations and report

          6  to DCA and the NYPD about the licensee's compliance

          7  with the monitor's recommendations.

          8                 Intro. 440-A would also require that

          9  all licensees report convictions on any violations

         10  that would constitute grounds for denying their

         11  license to DCA.

         12                 Intro. 442-A, a bill the Committee

         13  has also been reviewing jointly with the Committee

         14  on Public Safety, would mandate that certain

         15  cabarets and public dance halls install surveillance

         16  cameras at all entrances and exits.

         17                 The required cameras would be

         18  mandatory to record continually during all hours of

         19  the cabaret's or public dance hall's operation and

         20  for two hours after closing.

         21                 Taking into account the various

         22  piracy issues involved with the use of cameras, this

         23  legislation includes a number of safe guards against

         24  the improper or illegal dissemination of the

         25  recordings.
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          2                 For example, the tapes must be stored

          3  in a locked receptacle and the improper distribution

          4  of the recordings would result in license

          5  suspension, or revocation and a fine of not less

          6  than $5,000.

          7                 I would like to thank all of the

          8  people that helped put these proposals together and

          9  intros and resolutions. I want to thank, we had four

         10  or five hearings on the pedicab issue, we've had

         11  multiple hearings on the nightlife issue. I want to

         12  thank Speaker Quinn for her nightlife summit and all

         13  of the people that participated in the nightlife

         14  summit. I thanked the tax preparer industry already,

         15  and I want to thank the pedicab industry for their

         16  input and advice and solicitation during all of the

         17  hearings that we had on those particular issues.

         18                 Now, if I've done everything

         19  technically correct, since we're having no

         20  testimony, we can now call for the vote. Unless

         21  members have any comments on any of the bills that

         22  are being brought before us today.

         23                 Council Member Koppell.

         24                 COUNCIL MEMBER KOPPELL: Several

         25  things, Mr. Chairman. First of all, I'd like my name

                                                            9

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  to be added on those bills as a sponsor on those

          3  bills where I'm not listed. I think that they're all

          4  meritorious. I intend to vote in favor of all of

          5  them.

          6                 With respect to the pedicab issue, I

          7  realize that this is a difficult issue and there are

          8  numerous stakeholders, including the City, the

          9  citizens of the City, the people who do business in

         10  the City, the pedicab owners and drivers, taxi

         11  owners and drivers and others, and trying to create.

         12  I think the bill probably satisfies the requests of

         13  some of those and doesn't satisfy all of the

         14  requests of any of them. So, I think it's a good

         15  compromise. I want to compliment you and the staff

         16  and the members for the amount of time they spent on

         17  this issue.

         18                 There are several issues that I have

         19  some concerns about. But I'm gratified by the fact

         20  that we're going to look at this for 18 months and

         21  then come back to it and consider some of these

         22  issues again.

         23                 Furthermore, even within the 18-month

         24  period, if there is something that emerges, we're

         25  not going away, Mr. Chairman. So, those people from
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          2  whatever interest, who have an interest, should know

          3  that at least I, and I think all members of the

          4  Council, remain open, although this legislation

          5  should pass and we should certainly give it a shot.

          6                 There are a couple of issues. As you

          7  know, Mr. Chairman, I discussed with you the issue

          8  of the cap, and one of the concerns that given that

          9  there's a cap that all of the pedicabs, or that the

         10  preference of the 325 people who presumably will

         11  apply will be to run, to operate in Manhattan. And

         12  that there may be some opportunities, indeed

         13  attractive opportunities, both as a business and

         14  also for users, outside of Manhattan. You and I have

         15  discussed, Mr. Chairman, that it is possible, if

         16  such a demand occurs, and we have not seen it yet,

         17  that we could even consider before the 18 months

         18  expired, some opportunity for licensing cabs outside

         19  of Manhattan, assuming that the 325 licenses are in

         20  fact issued in Manhattan. We don't even know if

         21  that's going to happen, but assuming that happens

         22  and then there's a need outside Manhattan, I think

         23  it's clear that as long as we don't have more than

         24  325 in Manhattan, having more outside Manhattan

         25  would not be at least a problem, although there may

                                                            11

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  be a problem of how to enforce it and so on.

          3                 I want to assure people who are

          4  interested in this, that that is an issue that

          5  remains open, that is the possibility of licensing

          6  additional pedicabs outside Manhattan.

          7                 I know one of the most contentious

          8  issues here has been the motor-assisted pedicabs,

          9  and I'm of mixed feeling on it, I think the jury is

         10  out, and I think it should have been looked at, I'm

         11  somewhat less concerned about this issue, because as

         12  I understand it, from the people in the industry, at

         13  the moment, given State regulation, these things

         14  would not be considered bicycles to begin with, so

         15  that until State regulation or law is changed, the

         16  issue is somewhat academic.

         17                 But I think yet again, this is

         18  another issue that we should continue to look at. I

         19  think that I don't want to discuss the problems,

         20  there are problems both ways, but it's something

         21  that we should continue to look at.

         22                 Aside from those two issues, I think

         23  the bill is meritorious. The fact is that we

         24  shouldn't have too many of these, it's bad for the

         25  business and it's bad I think also in terms of the
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          2  problems created by an excessive number of pedicabs.

          3  So, I favor the cap and it's an adjustable cap that

          4  we'll look at again. I certainly favor the insurance

          5  requirements, I favor the safety requirements, and

          6  so I think that on balance this is a good idea.

          7                 I might just conclude on this, to say

          8  that I lived in India, in New Deli, India 40 years

          9  ago, and there pedicabs which are there called, or

         10  were called then "bicycle rickshaws" were plentiful,

         11  to say the least. If you told me that we were going

         12  to have bicycle rickshaws in the City of New York in

         13  2007, I would have thought that you were somehow on

         14  some sort of improper substance, but here we are

         15  licensing this industry in the City of New York. As

         16  I said, it's an amazing thing to me, but maybe we're

         17  going back to nature, and maybe that's not such a

         18  bad idea, right, Jim?

         19                 So, Mr. Chairman, with that, I'm

         20  prepared to vote when you call the roll.

         21                 CHAIRPERSON COMRIE: Thank you. We've

         22  been joined by Council Member John Liu and we've

         23  been also joined by Council Member Melinda Katz, who

         24  I know would like to speak to her resolution that I

         25  complimented her on, introducing Resolution 626, the
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          2  bottle service.

          3                 Council Member Katz.

          4                 COUNCIL MEMBER KATZ: I appreciate it,

          5  Mr. Chair. And let me also congratulate you on the

          6  work that you did with pedicabs. I know that there

          7  was a lot of negotiations done on it, and I think

          8  the industry in general is relatively supportive,

          9  and you know, it's a good compromise. And if people

         10  cannot keep their comments to themselves, it

         11  probably would make for a little bit more of a

         12  professional atmosphere, but I appreciate the

         13  feedback.

         14                 But we are today voting, not only on

         15  pedicabs, which is an important step in the City, we

         16  are also voting on Resolution 626. Many of you know

         17  that this comes out of a lot of issues that happened

         18  in the Chelsea area, but also around the City, there

         19  is a very dangerous thing called "bottle service"

         20  that is happening now in the City of New York. That

         21  means that when you go into a bar or a club in order

         22  to get a table, one needs to buy a $300, which is

         23  the average price, bottle of alcohol in order to sit

         24  at the table for a party of four. And that would

         25  mean that you're sitting at a table, you have a
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          2  bottle of alcohol there, vodka, rum, whatever

          3  alcohol that you like to drink, you have four people

          4  sitting at the table and there is no one monitoring

          5  exactly how much anybody drinks, who is drinking it,

          6  where they're drinking it in the bar, and what is

          7  going on at that table.

          8                 If you sit at a bar in the City of

          9  New York, the bartender has some responsibility to

         10  make sure to cut you off if it looks like you are

         11  drinking too much. That bar also checks the IDs of

         12  the people drinking at the bar. That is not

         13  happening at the bottle service at the tables.

         14                 This bill would call upon, or this

         15  resolution would call upon the State of New York to

         16  make sure that even if you have bottle service in

         17  the City of New York, which my personal opinion is

         18  that we don't need bottle service in the City, but

         19  if we're going to have it, you should have a waiter

         20  or a waitress monitoring what is going on at that

         21  table. They should be serving the alcohol. They

         22  should make sure the people they are serving to are

         23  21 or above. They should make sure that the people

         24  at the table are not drunk and out of control, the

         25  same way a bartender does at a bar.

                                                            15

          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 So, I look forward to having the

          3  State see this resolution, make sure it comes to the

          4  Legislature there, and I think it would be good for

          5  the overall safety of the City of New York.

          6                 We are a City that people come to to

          7  have fun, to have the nightlife, great bar

          8  atmosphere, great club atmosphere, and I think

          9  that's a good thing, but it needs to be done in a

         10  safe atmosphere, and I think this will be a good

         11  step for it. And Councilman Comrie, I congratulate

         12  you for the work you've done, not only on this

         13  resolution, but on the pedicabs as well today.

         14                 CHAIRPERSON COMRIE: Thank you,

         15  Council Member Katz.

         16                 Council Member Gennaro, any comments?

         17                 COUNCIL MEMBER GENNARO: Great work,

         18  Mr. Chairman.

         19                 CHAIRPERSON COMRIE: Thank you. Thank

         20  you. You can say that again. No, I'm just kidding.

         21                 COUNCIL MEMBER GENNARO: Great work,

         22  Mr. Chairman.

         23                 CHAIRPERSON COMRIE: I want to thank

         24  all of the people that have worked on putting this

         25  together, from the Speaker's Office straight through
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          2  to all of the people that have had input on all of

          3  these bills that we've had multiple hearings on. Due

          4  to the fact that we are pressed for time on so many

          5  different things, we are going to call the roll at

          6  this particular time. I'm not going to have any

          7  other extensive comments.

          8                 And with that, Mr. Martin. We'll do

          9  the two resolutions first, and that is Resolution

         10  626 and Preconsidered Reso on the Environmental

         11  Impact.

         12                 COUNCIL CLERK MARTIN: Council Member

         13  Comrie.

         14                 CHAIRPERSON COMRIE: Aye on both.

         15                 COUNCIL CLERK MARTIN: Gennaro.

         16                 COUNCIL MEMBER GENNARO: No -- pardon

         17  me. I'm going to pass on 626; and yes on the other

         18  resolution. Pardon? No, no, sorry. What I meant to

         19  say is for 626, I can't pass now and then come back?

         20                 UNIDENTIFIED SPEAKER: You can.

         21                 COUNCIL MEMBER GENNARO: All right, so

         22  I'm going to pass on 626, and I'm going to vote yes

         23  on the other one.

         24                 COUNCIL CLERK MARTIN: Koppell.

         25                 COUNCIL MEMBER KOPPELL: Aye on all.
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          2                 COUNCIL CLERK MARTIN: Liu.

          3                 COUNCIL MEMBER LIU: Yes.

          4                 COUNCIL CLERK MARTIN: Council Member

          5  Gennaro.

          6                 COUNCIL MEMBER GENNARO: Mr. Chairman,

          7  it's my understanding that the record will be left

          8  open a little bit, so maybe I can resolve pass item?

          9                 CHAIRPERSON COMRIE: We can hold the

         10  record for a few minutes, so you can resolve the

         11  pass item.

         12                 COUNCIL MEMBER GENNARO: Sure.

         13                 CHAIRPERSON COMRIE: We'll vote on the

         14  intros now, which will be Intro. 81-A, regarding the

         15  tax preparers; Intro. 331-A, regarding the pedicabs;

         16  Intro. 440-A, regarding the independent monitors for

         17  nightclubs; Intro. 442-A regarding the surveillance

         18  videos at night clubs.

         19                 COUNCIL CLERK MARTIN: Council Member

         20  Comrie.

         21                 CHAIRPERSON COMRIE: Aye on all.

         22                 COUNCIL CLERK MARTIN: Gennaro.

         23                 COUNCIL MEMBER GENNARO: Aye on all.

         24                 COUNCIL CLERK MARTIN: Koppell.

         25                 COUNCIL MEMBER KOPPELL: Aye on all.
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          2                 COUNCIL CLERK MARTIN: Liu.

          3                 COUNCIL MEMBER LIU: Yes.

          4                 COUNCIL CLERK MARTIN: Resolution 626

          5  was adopted by a vote of three in the affirmative,

          6  zero in the negative and no abstentions.

          7  Preconsidered resolution is adopted four in the

          8  affirmative, zero nos and zero abstentions.

          9                 The four introduction bills are

         10  adopted by a vote of four in the affirmative, zero

         11  in the negative and no abstentions.

         12                 Council Members, please sign the

         13  Committee reports. Thank you.

         14                 CHAIRPERSON COMRIE: Okay, I'm going

         15  to leave the roll open for a couple of minutes for

         16  Council Member Gennaro to resolve his resolution

         17  vote. With that, I want to declare the hearing

         18  closed, and thank all of the people that

         19  participated.  I want to thank my staff, Thomas

         20  Ferrugia, the Legislative Counsel; Brian Sogol, the

         21  Legislative Policy Analyst. I want to thank Rob

         22  Newman and Jeff Haberman for all of their work on

         23  all of these particular bills. I want to thank

         24  Councilman Gennaro and Councilman Koppell,

         25  especially for his insight during this process,
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          2  especially with the tax preparer bills and the

          3  pedicab issues and pretty much everything. Thank

          4  you. Thank you, Council Member Koppell. I appreciate

          5  your insight and advice.

          6                 And with that, I'll declare the

          7  hearing closed.

          8                 Yes, do I close it? Leave it open? Or

          9  leave it open and closed? You've got to help me out

         10  on the technicality. If I have to leave it open,

         11  I'll leave the meeting, but I'm going to go and he

         12  can vote, because I'm late. So, I'm declaring the

         13  hearing closed, I'll leave the vote open for Council

         14  Member Gennaro for ten minutes.

         15                 Thank you.

         16                 COUNCIL CLERK MARTIN: Council Member

         17  Gennaro.

         18                 COUNCIL MEMBER GENNARO: I vote yes on

         19  626.

         20                 COUNCIL CLERK MARTIN: The vote on

         21  Resolution 626 now stands at four in the

         22  affirmative, zero in the negative and no

         23  abstentions.

         24                 All items are adopted today in the

         25  Committee on Consumer Affairs, by a vote of four in
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          2  the affirmative, zero in the negative and no

          3  abstentions. Thank you.

          4                 (Hearing concluded at 11:05 a.m.)
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