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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON LIU: Good morning,

          3  everyone. It's great to see such wonderful people

          4  out here on a beautiful on 125th Street.

          5                 My name is John Liu. I have the

          6  privilege of chairing the City Council's

          7  Transportation Committee, and today we have convened

          8  for the purposes of holding a public oversight

          9  hearing over what the MTA is doing to limit the

         10  environmental impact of its bus depots.

         11                 The MTA, the Metropolitan

         12  Transportation Authority, is one of the largest mass

         13  transportation providers in the world. One of its

         14  agencies, New York City Transit, operates over 4,500

         15  buses that carry 2.4 million people every single

         16  day. Last year New York City Transit carried over

         17  736 million people on 15 million trips. And to

         18  support its massive bus operations, NYCT has about

         19  20 bus depots throughout New York City. Out of eight

         20  bus terminals in Manhattan, six of them are in

         21  Northern Manhattan. That's a high concentration. And

         22  for many years, elected officials, health experts,

         23  community groups and advocates have accused the MTA

         24  of environmental racism, because of the siting of

         25  its depots in Northern Manhattan, producing
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          2  environmental impacts that perhaps

          3  disproportionately affect people in communities of

          4  color.

          5                 There are other sources of pollution

          6  in Northern Manhattan, including highways, sewerage

          7  treatment plants, and a Port Authority bus depot.

          8  Northern Manhattan is predominantly lower income and

          9  comprised of communities of color.

         10                 Residents of Northern Manhattan

         11  suffer from startling health disparities, including,

         12  but not limited to, asthma rates three times the

         13  national average. Childhood hospitalizations at five

         14  times the national average. More problems with child

         15  birth, shorter lifespans than the rest of New York

         16  City, and higher incidences of diabetes and obesity.

         17                 Since 2000, the Year 2000, the MTA

         18  has made efforts to alleviate the environmental

         19  impact of its bus fleet by switching to ultra low

         20  sulfur diesel, and by purchasing hybrid electric

         21  buses.

         22                 When the health of a community is

         23  involved, the question becomes whether this is

         24  enough. The MTA had in fact made promises up through

         25  two years ago that have not been kept.
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          2                 In 1988, the MTA promised to close

          3  its Amsterdam Bus Depot after opening its

          4  Manhattanville bus depot. Although the

          5  Manhattanville bus depot has opened, the Amsterdam

          6  depot is still in use.

          7                 The Manhattanville bus depot was

          8  supposed to be converted to compressed natural gas

          9  operations, a much cleaner type of fuel. The funds

         10  for this conversion was used instead to rebuild

         11  another bus depot. Two other depots, the Jackie

         12  Gleason in Brooklyn and the West Farms in the Bronx

         13  were in fact converted to compressed natural gas.

         14                 Abandoning the purchase of compressed

         15  natural gas buses in favor of hybrid electric buses.

         16  I think the issue here is that the hybrid electric

         17  buses are cleaner than regular diesel buses. But

         18  many continue to believe that compressed natural gas

         19  buses are actually cleaner than hybrid electric

         20  vehicles.

         21                 We understand that the MTA inherited

         22  many of these depots, some of which served as depots

         23  for trollies and were built before Northern

         24  Manhattan became as populated as it is today.

         25                 Northern Manhattan has become home to
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          2  over 600,000 people, with many of these residents

          3  suffering from asthma and other health problems.

          4                 This hearing will investigate what

          5  exactly the MTA is doing and has been doing to limit

          6  the environmental impact of their bus depots in this

          7  community, and it is also a question of not just

          8  environmental justice, but also the MTA's

          9  accountability. To its own promises, or I should say

         10  perhaps the lack of accountability.

         11                 As late as yesterday, the MTA was

         12  prepared to send representatives to give their

         13  version of what has transpired over the last few

         14  years. Unfortunately, late afternoon yesterday the

         15  MTA, I'm sorry, the New York City Transit President

         16  decided that they would in fact not send a

         17  representative, but instead send written testimony.

         18                 We appreciate the written testimony,

         19  which certainly will be entered into our record, the

         20  weakness, of course, is that we're not able to pose

         21  any questions to New York City Transit.

         22                 But nonetheless, we have many

         23  advocates and experts who are going to testify today

         24  and tell us exactly what the issues are with regard

         25  to the environmental impact and just the injustice
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          2  of having such large concentrations of depots

          3  without undertaking the mitigating efforts that

          4  they, themselves, had promised to undertake.

          5                 We are joined this morning by Council

          6  Members Miguel Martinez, a member of this Committee

          7  from Northern Manhattan, and Council Members Inez

          8  Dickens from Manhattan, and Council Member Melissa

          9  Mark-Viverito, representing Manhattan and the Bronx.

         10                 At this time I'd like to turn the

         11  floor over to our host Council member, the honorable

         12  Inez Dickens.

         13                 COUNCIL MEMBER DICKENS: Thank you so

         14  much, Chairman Liu. Good morning, everyone.

         15                 This is our community. The New York

         16  City Council's Transportation Committee and our

         17  Chair, Council Member John Liu, is holding this

         18  special public hearing to address our concerns from

         19  residents and workers about the MTA's operational

         20  practices that endanger the health and safety of

         21  all.

         22                 The abundance of these bus depots and

         23  the environmentally unfriendly practices have long

         24  posed a threat to the community of Northern

         25  Manhattan.
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          2                 Community residents have long

          3  complained of adverse environmental health and

          4  safety impacts relating to the planning, the

          5  situation and operation of these bus depots in

          6  Northern Manhattan, which has the highest

          7  concentration of such facilities in the City of New

          8  York.

          9                 Currently six of seven of Manhattan's

         10  current bus depots are located above 96th Street,

         11  which are neighborhoods dominated by

         12  African-Americans and Latinos.

         13                 Asthma and other lung ailments has

         14  long been a problem in our communities. According to

         15  our own Department of Health and Mental Hygiene

         16  hospitalization rates for those who suffer from

         17  asthma is more than twice that of the national

         18  average.

         19                 We as a community, all three levels

         20  of government and our services providers must find a

         21  way to curb these diseases. The abundance of these

         22  depots located primarily in Northern Manhattan, has

         23  contributed to this problem, and we must continue to

         24  pressure the MTA to transition to hybrid electric

         25  buses which will lessen the damage to our community.
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          2                 Likewise, bus depots that are being

          3  remodeled, such as the Mother Hale Clair Bus Depot

          4  at 147th and Malcolm X Boulevard, must be rebuilt to

          5  meet environmentally friendly standards, so that

          6  area residents do not bare the brunt of unhealthy

          7  air toxins.

          8                 Having said that, our Transportation

          9  Committee meeting found that it was most important

         10  that we should meet here in our community to hear

         11  from you.

         12                 I also want to acknowledge Ernestine

         13  Temple from Assemblyman Denny Farrell's office is

         14  here. Ernestein, please stand. David Johnson, from

         15  Senate Democratic Leader David A. Patterson's

         16  Office. My predecessor former Council Member Bill

         17  Perkins is here, and Justine Amata, from Council

         18  Member Dan Garodnick's Office. Justine, thank you.

         19  Thank you so much.

         20                 CHAIRPERSON LIU: Thank you, Council

         21  Member Inez Dickens. We have some opening remarks

         22  from the honorable Melissa Mark-Viverito.

         23                 COUNCIL MEMBER MARK-VIVERITO: I'll be

         24  very brief, because clearly the interest here is to

         25  ensure that we really hear from the advocates, and I
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          2  just want to express the importance of the work

          3  that's being done at the grassroots level.

          4                 I mean, in particular, I know that we

          5  have a great treasure in Harlem. I represent East

          6  Harlem, in WE ACT in terms of their advocacy and

          7  really standing strong.

          8                 I am a grassroots activist. That is

          9  my background, and I think that it is through the

         10  work and the consistency of local organizing that

         11  really will keep us on the right path as well as

         12  legislators, to ensure that we provide the support

         13  to the work that's being done, so to ensure that we

         14  hold agencies and governmental semi- quasi public,

         15  whatever they want to call themselves, the MTA,

         16  accountable.

         17                 Unfortunately, I think he history is

         18  typically that they don't really show up to many of

         19  these meetings and that is a problem. And I know

         20  that with regards to myself and having to negotiate

         21  on behalf of my community against the MTA, we have

         22  two bus depots, there are very big ones in East

         23  Harlem, one on 100th Street and Lexington Avenue,

         24  and one on 126th Street and Second Avenue, and the

         25  potential to expand on some of the operations of
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          2  those bus depots is very problematic.

          3                 And I think that the arguments that

          4  have been laid out here by Council Member Dickens

          5  and Liu, our Chair, with regards to really making

          6  these depots, obviously not expand their presence in

          7  our communities and continue to contaminate the

          8  lungs of our children and our families, but also to

          9  make them more environmentally sound to the extent

         10  possible, and really holding their feet to the fire

         11  to ensure that they're really doing that more

         12  diligently and more quickly, because lives are at

         13  stake here and in the end, that is the reality.

         14                 So, I thank you all for being here

         15  today, and for sharing your experiences and to share

         16  your thoughts as to how we can work collaboratively

         17  to really address this great crisis in our

         18  communities.

         19                 CHAIRPERSON LIU: Thank you, Council

         20  Member Mark-Viverito, and now we have opening

         21  remarks from a member of the Transportation

         22  Committee, Council Member Miguel Martinez.

         23                 COUNCIL MEMBER MARTINEZ: Thank you,

         24  Mr. Chair, for holding this important hearing here

         25  in the State Building in the heart of Northern
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          2  Manhattan, the heart of Harlem.

          3                 As you can tell here, Council Member

          4  Inez Dickens, Council Member Mark-Viverito and

          5  myself, and Council Member Robert Jackson, who

          6  unfortunately is not with us here today, we

          7  represent the entire Northern Manhattan community,

          8  and in each of our districts we have a bus depot.

          9                 I have the Cambridge depot on 218th

         10  Street, in addition to the Port Authority Bus

         11  Terminal, which as you mentioned is also a depot,

         12  and in the fact that in our community you have a

         13  high rate of asthma is no coincidence. There is no

         14  coincidence that our children are more vulnerable to

         15  have respiratory problems, it's no coincidence that

         16  in terms of our health in our community our children

         17  are not given the advantage of a safer environment.

         18                 And not only should we focus on the

         19  bus depots, but if you look in our communities, you

         20  will also find that the number of buses that commute

         21  to our community have also increased, and

         22  unfortunately, we don't have the representative from

         23  the MTA here today, but you know, it's shameful the

         24  way the MTA moves ahead in terms of increasing the

         25  amount of buses in our community, it's shameful the
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          2  way the MTA, and I would say the Department of

          3  Transportation also operates when they go ahead and

          4  establish bus stops and bus shelters in our

          5  community without having public discussion or public

          6  hearing about that. And today it is truly important

          7  for us to have this hearing here today and explore

          8  how working with the advocates and the organizations

          9  that have a long history in advocating and ensuring

         10  that we fight environmental injustices, how we as a

         11  Council and as a Committee could partner up and come

         12  up with some real solution, either legislatively or

         13  Council initiative to address this important issue

         14  that is impacting and affecting the health of our

         15  children and our elderly, who are the most

         16  vulnerable with the situations that are happening in

         17  our community, with the bus depots in our community.

         18                 Again, Mr. Chairman, thank you for

         19  holding this important hearing here in the heart of

         20  Northern Manhattan, the heart of Harlem, and one of

         21  the communities that are mostly impacted by this

         22  practice of the MTA.

         23                 CHAIRPERSON LIU: Thank you, Council

         24  Member Martinez. And we have also been joined now by

         25  the Chairperson of our Environmental Protection
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          2  Committee in the City Council, the honorable James

          3  Gennaro, who has some opening remarks.

          4                 Following him, we will ask the

          5  members of WEACT, Peggy Shepard and her crew, to

          6  prepare to testify.

          7                 COUNCIL MEMBER GENNARO: Thank you,

          8  Mr. Chairman. I wish to congratulate you for having

          9  this very, very important hearing and having it

         10  here.

         11                 As Chairman of the Committee on

         12  Environmental Protection, I'm very conversant with

         13  the issues that this community faces, the

         14  overburdening that this community faces with regard

         15  to the bus depots, the environmental injustice

         16  that's been perpetrated on this community, and the

         17  MTA's complicity in that injustice, and I'm here to

         18  support you, Mr. Chairman, to support my colleagues

         19  on the Council whose people they represent are

         20  burdened by this, and to everyone here, to indicate

         21  that I pledge the full cooperation my environmental

         22  committee, and I see one of my colleagues on the

         23  Committee, and Melissa, who is here, she's a valued

         24  member of our Committee. And so I place the full

         25  cooperation of our committee, Mr. Chairman, in
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          2  whatever you want to advance on this issue.

          3  Certainly it's a transportation matter, certainly

          4  within an environmental connection, but it is a

          5  transportation matter, so certainly it will follow

          6  your lead, but I and my committee are there for you,

          7  and when we look at the issues that we want to get

          8  some resolution on, issues like idling, issues like

          9  environmental controls on depots, issues like caps

         10  on total number of buses, issues on converting some

         11  of the fleet to more progressive environmental

         12  technologies, this is what we seek, this is what we

         13  deserve and this is what has not been put forward by

         14  the MTA.

         15                 I'm well aware of the discussions

         16  that have gone on with the MTA. They have been

         17  catalyzed not only with the help of Peggy Shepard

         18  and her good group, but the Natural Resources

         19  Defense Council was very actively involved, and so I

         20  am aware of what's going on and I pledge my full

         21  cooperation to you in any way that my Committee can

         22  be helpful.

         23                 Thank you, Mr. Chairman.

         24                 CHAIRPERSON LIU: Thank you very much,

         25  Council Member Gennaro. We have also now been joined
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          2  by Council Member Jessica Lappin from Manhattan. And

          3  because there are usually concurrent meetings going

          4  on at the same time, throughout this hearing we will

          5  have Council members come in and come out, come back

          6  in and come back out, so just bear with us. But, of

          7  course, we are now getting to the real heart of the

          8  matter, which is the issue at hand here.

          9                 I want to invite the leaders of WE

         10  ACT for Environmental Justice to come to our witness

         11  table to the left. We have Petty Shepard, Cecil

         12  Corbin Mark and Leon Tulton. Please join us.

         13                 And while they are coming to the

         14  witness table, let me take an opportunity to really

         15  thank the staff to the Transportation Committee in

         16  the City Council, Philip Hom, to my right, who is

         17  the Legislative Counsel to the Committee; along with

         18  Ron Kim, Chima Obichere, sitting in the back over

         19  there, and my Chief of Staff, John Cho. They have

         20  done a tremendous amount of work in conjunction with

         21  Council Member Dickens and our other colleagues'

         22  offices, Speaker Christine Quinn, and of course,

         23  with the people who really brought this issue to the

         24  forefront in the City Council, and actually

         25  throughout the entire City of New York.
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          2                 And with that, I am very honored to

          3  introduce the leaders of WE ACT, Peggy Shepard,

          4  Cecil Corbin Mark and Leon Tulton, and please

          5  proceed when you are ready.

          6                 MR. CORBIN-MARK: (Not identified for

          7  the record.) Good morning, Chairman Liu, Council

          8  Member Martinez, Dickens, Mark-Viverito and Lappin.

          9  Thank you. Sorry. I just wanted to make one

         10  correction for the record. Sitting with Peggy

         11  Shepard and myself is Sheila Foster, an attorney and

         12  Professor at Fordham Law School, who has worked with

         13  us for a number of years on environmental justice

         14  issues from the legal standpoint.

         15                 Good morning to everyone here. Thank

         16  you all for joining us. I also wanted to acknowledge

         17  a couple of other members in the audience,

         18  Assemblymember Keith Wright's office is represented,

         19  and the Manhattan Borough President's office is

         20  represented, in addition to the people that were

         21  announced earlier, so I just wanted to say thank you

         22  all for showing up.

         23                 I'm going to begin and start talking

         24  about some of the diesel health impacts. As you

         25  know, Council Member Liu, diesel contributions
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          2  produce over 40 organic compounds that the EPA

          3  identifies as hazardous air pollutants, chemicals

          4  that are toxic to human health and the environment.

          5                 Along with chemical toxins, diesel

          6  exhaust contains fine particulate matter, what's

          7  often commonly referred to as "soot." Of these

          8  particles, there are those that have 2.5 microns in

          9  diameter or less and they are known as PM 2.5. These

         10  are particularly deadly because they can escape all

         11  of the human body's protective barriers, such as

         12  hair or mucous membranes in our body, and travel

         13  straight to the lungs where they can interfere with

         14  the normal respiratory functions.

         15                 Importantly, HAPs and PM can cause

         16  cancer and contribute to a host of serious health

         17  risks, such as asthma, respiratory illness,

         18  immunological and neurological dysfunction and

         19  cardiovascular disease.

         20                 Some of the experts that we have

         21  assembled to testify at today's hearing will testify

         22  further to some of those health impacts.

         23                 Diesel toxicity is a serious threat

         24  to adult health, but its most enduring impact is on

         25  children. As a result of the high concentration of
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          2  diesel exhaust from heavy bus traffic and diesel

          3  emissions, our children here in Northern Manhattan

          4  suffer some of the highest rates of asthma and

          5  asthma-related hospitalizations in the nation. These

          6  health effects in turn negatively impact the ability

          7  of children to attend school, hampers the academic

          8  performance, and ultimately their long-term economic

          9  competitiveness in our society.

         10                 In Northern Manhattan, the diesel bus

         11  depots are disproportionately located in our

         12  neighborhoods. For decades, New York City Transit

         13  has cited an overwhelmingly the majority of them are

         14  north of 96th Street.

         15                 Today, consistent with the

         16  longstanding pattern, six of the seven diesel bus

         17  depots are located in low-income communities and

         18  communities of color in our neighborhoods.

         19                 In fact, over 82 percent of

         20  Manhattan's entire diesel bus fleet, that's more

         21  than 1,000 buses, are presently housed, maintained

         22  and are traveling into and out of New York City

         23  Transit Authority depots located north of 96th

         24  Street.

         25                 Even though our neighborhoods
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          2  comprise less than 31 percent of Manhattan's total

          3  land area, the New York City Transit bus depots are

          4  almost always located in residential neighborhoods,

          5  they're often close in proximity to apartment

          6  buildings, schools, day care centers, playgrounds,

          7  places where our seniors gather, and hospitals.

          8                 They also are impacting our local

          9  streets, where we often have significant pedestrian

         10  traffic. Thus, these depots pose the highest risk to

         11  the most vulnerable people.

         12                 As a result of motor vehicle traffic

         13  and diesel pollution, northern Manhattan residents

         14  have suffered disproportionate health impacts.

         15  Indeed, residents here suffer some of the highest

         16  rates of asthma and other debilitating respiratory

         17  diseases in the country.

         18                 According to the New York City

         19  Department of Health and Mental Hygiene, Northern

         20  Manhattan residents are 60 percent more likely than

         21  other New Yorkers to be hospitalized for asthma, and

         22  25 percent of all children living in Central Harlem

         23  where we are located right now suffer from asthma,

         24  almost three times the national average.

         25                 Although other sources of pollution
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          2  contribute to these health outcomes, a significant

          3  portion of Harlem's asthma epidemic is attributable

          4  and/or exacerbated by diesel exhaust from buses and

          5  the disproportionate placement of diesel buses in

          6  this community.

          7                 Because of the disproportionate

          8  siting of New York City Transit Authority bus depots

          9  north of 96th Street, and New York City's Transit

         10  historical and well-documented poor record on

         11  environmental practice and compliance, tens of

         12  thousands of residents for years have suffered a

         13  diminished quality of life.

         14                 For example, prolonged idling of

         15  diesel buses during maintenance, cold weather, and

         16  at other times has been a regular and long-standing

         17  occurrence, something that you will hear from some

         18  of the residents who have gathered to testify today.

         19                 Such activities have added noise and

         20  pollution to Harlem neighborhoods. Moreover, New

         21  York City Transit Authority's regular practice of

         22  parking, often double-parking buses on the public

         23  streets, sidewalks and vacant lots, measures taken

         24  to alleviate short-term storage needs, has

         25  endangered public safety and limited access to the
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          2  streets and residential parking.

          3                 Depot operation and maintenance

          4  activities have impacted also the indoor air quality

          5  of nearby residents who report persistent deposition

          6  of black carbon on windowsills and curtains in

          7  apartments, schools and businesses. As a

          8  consequence, people living near depots must keep

          9  their windows closed, even during the sweltering

         10  summer heat, a practice that exacerbates respiratory

         11  illnesses and triggers other types of illnesses as

         12  well.

         13                 It reduces the capacity for physical

         14  activity and diminishes the livability of their

         15  homes. Although New York City Transit has taken some

         16  steps to reducing toxic emissions and reduce

         17  community impacts, such as the use of ultra-low

         18  sulfur diesel fuel, much of the adverse health and

         19  environmental effects associated with depot

         20  operation remain unaddressed.

         21                 To begin to proactive address some of

         22  the environmental and health problems that bus

         23  depots pose to local residents, WE ACT for years has

         24  organized residents and most recently has come

         25  together with the Resident Oversight Council in each
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          2  of the communities surrounding the bus depots. Our

          3  goal here is simple, we seek to empower residents to

          4  become stewards of their own environment, and to

          5  monitor the MTA/New York City Transit in order to

          6  ensure that bus depots are operated in compliance

          7  with relevant environmental protection laws.

          8                 The ROC, as we like to refer it,

          9  members, have found and documented that the MTA/New

         10  York City Transit, routinely idles its buses in and

         11  around the depots, as well as in New York City

         12  streets, in defiance of both City and State

         13  anti-idling statutes.

         14                 We've passed this information on to

         15  the New York State Attorney General's Office, Elliot

         16  Spitzer's Office, and the MTA/New York City Transit

         17  is presently under investigation by the office for

         18  violating State idling limits.

         19                 We have also learned that the New

         20  York State Department of Environmental Conservation

         21  issued a consent order in May of 2001 that provides

         22  for monitoring of and reporting from the MTA New

         23  York City Transit facilities detailing idling

         24  activities in compliance with applicable

         25  regulations.
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          2                 The Consent Order also involves

          3  environmental violations related to petroleum fuel

          4  and chemical handling storage. DEC is actively

          5  enforcing this order and makes period inspections of

          6  the MTA/New York City Transit.

          7                 In November of 2000, after almost a

          8  decade of struggling to improve New York City

          9  Transit's environmental practices. In these

         10  communities, we ask with the support of the Harlem

         11  community, including Community Boards 9, 10, 11 and

         12  12, and supported by our colleagues at Fordham Law,

         13  filed a complaint with the US Department of

         14  Transportation against the Metropolitan

         15  Transportation Authority and New York City Transit.

         16                 The complaint pointed out instances

         17  of MTA and New York City Transit's violation of

         18  Title VI of the Civil Rights Act of 1964, which

         19  explicitly forbids entities receiving federal

         20  financial assistance from taking action that

         21  discriminates on the basis of race, color or

         22  national origin. Specifically the complaint asserted

         23  that the New York City Transit conduct unlawfully

         24  exposed minority- and low-income communities to high

         25  health and safety risks through its decisions
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          2  concerning the use of diesel fuel, bus depot siting,

          3  and the use of public sidewalks, vacant lots and

          4  streets as overflow bus parking facilities.

          5                 It took until 2004 November, to be

          6  exact, for the Department of Transportation's

          7  federal Transit Authority to release its review of

          8  New York City Transit operations, despite our filing

          9  of that complaint in November of 2000.

         10                 Although the FTA found that the MTA

         11  is not on balance in violation of Title 6, it did

         12  find that the MTA New York City Transit will have to

         13  comply with certain federal rules. These are:

         14                 1) The conduct of appropriate federal

         15  environmental impact analyses and construction,

         16  rehabilitation and reconstruction of bus depots in

         17  other facilities.

         18                 2) Properly study system-wide changes

         19  in planning and programming so as to ensure equal,

         20  non-discriminatory distribution of service

         21  facilities.

         22                 3) Curtail their practice of idling

         23  buses and running bus engines during winter nights,

         24  which could exacerbate Harlem's already poor local

         25  air quality.
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          2                 4) Provide appropriate opportunities

          3  for public participation, including providing

          4  Spanish translation of MTA planning materials in

          5  planning operation and capital construction projects

          6  in order to ensure that minority, low-income and

          7  other communities are afforded opportunities to

          8  participate as equal partners in transportation

          9  planning; and finally

         10                 5), to give due consideration to

         11  environmental justice principles and their siting

         12  decisions.

         13                 We, as a community, have suffered

         14  through promises made and promised broken. In

         15  January of 1997, Governor George Pataki came to this

         16  very community and announced that the MTA would, the

         17  MTA and New York City Transit Authority would

         18  purchase 500 low-pollution buses to replace the

         19  diesel-powered buses in the New York City Transit

         20  bus fleet, as a part of an overall effort to reduce

         21  diesel particulate emissions in New York City.

         22                 Specifically the Governor promised

         23  that three New York City Transit bus depots, one in

         24  each Brooklyn, the Bronx and Manhattan would be

         25  renovated to allow for those facilities to be
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          2  equipped exclusively with clean-burning compressed

          3  natural gas buses.

          4                 Since then two depots, one in

          5  Brooklyn and one in the Bronx were in fact converted

          6  to CNG, and the CNG buses have successfully been

          7  operating from those bus depots for years.

          8                 The third depot slated to receive CNG

          9  vehicles, the Manhattanville depot located in

         10  Harlem, was never converted. Until this day it

         11  continues as base for storage and maintenance of

         12  approximately 240 diesel buses.

         13                 This facility, which is located on

         14  133rd Street between Broadway and Tenth Avenue is

         15  directly across from a public school and from

         16  housing developments where more than 4,000 people

         17  reside.

         18                 In February of 2004, after years of

         19  delay and no prior notice to the community, New York

         20  City Transit announced that it intended to abandon

         21  its commitment to convert the Manhattanville depot

         22  to CNG.

         23                 New York City Transit maintained

         24  that"... despite the earlier promises of Governor

         25  Pataki, technical challenges and construction cost,
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          2  associated with modifying the fuel system for CNG in

          3  a multi-story facility, made the conversion unwise."

          4                 MTA also claims that the clean air

          5  benefits from CNG vehicles are comparable to hybrid

          6  diesel electric buses it intended to purchase.

          7                 WE ACT maintains that the conversion

          8  of Manhattanville depot to CNG, as the Governor had

          9  long promised, is a reasonable approach,

         10  particularly because Harlem residents continue to

         11  suffer some of the highest pollution-loading and

         12  asthma rates in the region.

         13                 CNG has a proven track record of

         14  dramatically reducing particulate matter pollution

         15  in New York City and around the nation.

         16  Nevertheless, WE ACT expressed a willingness to

         17  discuss modifying the commitment to convert

         18  Manhattanville to CNG, provided New York City

         19  Transit would agree to take reasonable steps to

         20  address broad and longstanding concerns of the

         21  Harlem community regarding New York City Transit bus

         22  operations.

         23                 We continue to reel from further

         24  surprises. In the spring of 2004, when New York

         25  University's Wagner School of Public Policy invited
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          2  New York City Transit, WE ACT and the National

          3  Resources Defense Council, NRDC, to meet to discuss

          4  their differences, in an attempt to resolve our

          5  dispute. WE ACT and NRDC met with the MTA several

          6  times over the next nine months, and we worked

          7  toward reaching an accord in which WE ACT and NRDC

          8  would agree not to challenge the MTA's failure to

          9  carry through the capital crime commitment to

         10  convert Manhattanville Depot to CNG in exchange for

         11  New York City Transit's commitment to address

         12  related air pollution and quality of life issues at

         13  Manhattanville and other bus depots in Northern

         14  Manhattan.

         15                 In March of 2005, despite the

         16  appearance of progress in our negotiations, WE ACT

         17  and NRDC were again surprised when the New York City

         18  Transit publicly announced that it would modify the

         19  MTA capital plan element to delete the commitment to

         20  convert Manhattanville to CNG and instead would be

         21  ordering diesel electric buses.

         22                 We felt, and continue to feel, that

         23  this public announcement was premature, ill-advised

         24  and disrespectful. Coming, as it did, in the middle

         25  of our negotiation and without any meaningful
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          2  notice.

          3                 Nevertheless, WE ACT and NRDC

          4  returned to the negotiating table to meet with New

          5  York City Transit in early 2006, and yet another

          6  good faith attempt to resolve our differences.

          7                 New York City Transit sent to WE ACT

          8  and NRDC as a result of that follow-up meeting what

          9  could only be described at best as a weak letter

         10  without many commitments, and we felt as though we

         11  could not return to the table to continue with our

         12  negotiating process. And we felt that we had lost

         13  the chance to continue to resolve the ongoing

         14  dispute.

         15                 I'm going to now turn over my

         16  comments to Shiela Foster, to talk more about the

         17  Title VI and other environmental justice issues.

         18  Thank you.

         19                 MS. FOSTER: Thank you, and good

         20  morning. My name is Sheila Foster, and I'm the

         21  Albert A. Wash Professor of Real Estate, Land Use

         22  and Property Law at Fordham University. My specialty

         23  is environmental justice. And since about 2001 I

         24  have served as one of WE ACT's pro bono attorneys,

         25  chiefly as lead counsel on the administrative action
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          2  filed against the MTA with the US Department of

          3  Transportation.

          4                 This action was brought under Title

          5  VI of the Civil Rights Act of 1964, which prohibits

          6  recipients of federal funds, such as the MTA, from

          7  discriminating in its programs and policies on the

          8  basis of race, color and national origin.

          9                 In addition to prohibiting

         10  intentional discrimination, Title VI, through its

         11  implementing administrative regulations, also

         12  prohibits policies and practices that are neutral on

         13  their face but have the effect of discriminating.

         14                 Our complaint in subsequent filings

         15  demonstrated that the concentration of bus depots in

         16  communities of color in Northern Manhattan was both

         17  a result of MTA's policy and decisions over the

         18  years, and has had the effect of discriminating

         19  against residents in those communities by exposing

         20  them disproportionately to high health risk from

         21  diesel exhaust.

         22                 I want to talk a little bit about

         23  what exactly we demonstrated in that action.

         24                 To assess whether bus depots were

         25  disproportionately located in communities of color,
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          2  we perform a statistical analysis based on the most

          3  recent census data, which compared the number of

          4  minority and non-minority residents actually living

          5  near bus depots in Manhattan, against the number of

          6  minority and non-minority residents who would be

          7  expected to live near bus depots, absent the

          8  influence of race on bus depot location, or rather

          9  if depots were evenly distributed by race, our

         10  so-called Nole hypothesis (phonetic).

         11                 We found an excess of racial

         12  minorities who live within one-quarter of a mile of

         13  a bus depot in Manhattan, as compared to

         14  non-minorities.

         15                 Specifically, we found that over 57

         16  percent of the population that lives within a

         17  quarter mile of a bus depot in Manhattan is

         18  minority, although minorities complies only 45

         19  percent of the overall population in Manhattan.

         20                 In contrast, only 42 percent of the

         21  population living within a quarter mile of any depot

         22  is non-minority, although whites comprise almost 55

         23  percent of the population.

         24                 So, in other words, the number of

         25  minorities living within a quarter mile of a bus

                                                            35

          1  COMMITTEE ON TRANSPORTATION

          2  depot in Manhattan is 27 percent higher than

          3  expected, and the number of whites living within a

          4  quarter mile of a bus depot is 22 percent lower than

          5  expected if race were not a factor.

          6                 This showing supported our claim that

          7  there is a systematic racial disparity in the

          8  location of bus depots in Manhattan. We also

          9  demonstrated that this racial disparity exists

         10  throughout all five boroughs in New York City,

         11  although the disparity is most pronounced in

         12  Manhattan.

         13                 As we have argued against MTA's

         14  assertion that -- or their attempt to demonstrate a

         15  less significant disparity by measuring the number

         16  of minorities around bus depots in all five

         17  boroughs, we think the relevant area of analysis and

         18  focus should be in Manhattan.

         19                 Although the technical jurisdiction

         20  of the New York Transit Authority in the MTA is

         21  Citywide, the criteria it employs regarding which

         22  depots to open, close, expand, reconstruct, by its

         23  own admission is unique to each borough.

         24                 So, we maintain that Manhattan is the

         25  appropriate area of analysis and that's where the
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          2  racially disparate impacts are most pronoun.

          3                 We also demonstrated that the

          4  disproportionate location of bus depots in

          5  communities of color exposed these communities to

          6  disparate and adverse health risk and impacts.

          7                 This is particularly true, as we

          8  heard, for residents who suffer from asthma and

          9  related respiratory problems.

         10                 We relied upon a Columbia University

         11  study that documented that the highest

         12  concentrations of diesel exhaust in Harlem tend to

         13  be found near bus depots.

         14                 We also pointed to a very strong body

         15  of scientific evidence that establishes the

         16  association between diesel exhaust and the

         17  exacerbation of respiratory illnesses, like asthma,

         18  as well as excess cancer risk.

         19                 In addition to these health risks, we

         20  also highlighted other adverse effects of living

         21  near a bus depot, including increased exposure to

         22  noise, dust, traffic and vibrations associated with

         23  bus depot operations.

         24                 As to causation, our case also

         25  demonstrated that the adverse and disparate impacts
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          2  of bus depots are the direct result of a multitude

          3  of decisions over the last decade or so to

          4  construct, maintain, expand and close some bus

          5  depots made by the MTA.

          6                 In particular, we pointed to

          7  decisions that included the construction of the

          8  Manhattanville depot, the expansion of parking lots

          9  in Northern Manhattan depots, and the anticipated

         10  closure of the Hudson Street depot, all of which

         11  have contributed to impacts on surrounded

         12  communities of color.

         13                 Although the MTA has pointed to a

         14  number of race neutral criteria that it has employed

         15  to make these decisions regarding its bus depots, we

         16  have shown how in fact many of these criteria

         17  inherently bias the location of bus depots toward

         18  minority communities.

         19                 For instance, one of the main reasons

         20  that the New York City Transit cited for not placing

         21  depots in other parts of Manhattan or not expanding

         22  them, is that such areas were not appropriately

         23  zoned for bus depot use.

         24                 We demonstrated two fundamental flaws

         25  with this argument. The first is its utter lack of
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          2  merit. As a matter of law, MTA is not bound by local

          3  zoning ordinances, as for the Public Authority's

          4  Law, as is evident by the placement of various

          5  depots in areas that aren't zoned M1, the zoning

          6  designation that they point to that would only

          7  accommodate bus depots, and the fact that they

          8  expanded the 100th Street depot in a residential

          9  zone, without needing to receive a zoning variance.

         10                 Second, we demonstrated that zoning

         11  designations continue to perpetuate the location of

         12  unwanted and noxious land uses in communities of

         13  color. As historians have shown the historical

         14  pattern of zoning African-American neighborhoods as

         15  industrial or mixed industrial residential has over

         16  time permitted the intrusion of disrupted,

         17  incompatible and noxious uses, that have undermined

         18  the quality, character and stability of black

         19  residential areas.

         20                 Moreover, MTA's contention that the

         21  limited number of alternative areas in Manhattan

         22  could be built, or where bus depots could be built

         23  as of right that are primarily M1 zoned, eeriely

         24  fits this phenomenon, we think.

         25                 The reduction of zones to M1
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          2  manufacturing designations, as MTA claims would be

          3  appropriate, unfortunately would continue to cite

          4  bus depots near minority neighborhoods.

          5                 Finally, MTA has attempted to justify

          6  the business necessity of maintaining bus depots in

          7  their current locations in Northern Manhattan by

          8  reference to the need to maintain bus depots as

          9  close as possible to the bus routes that they serve.

         10                 However, as we have shown in our

         11  filings, a quick glance at MTA bus routes in their

         12  course bounding bus depots reveals a startling

         13  distance between some of the routes and the

         14  proximity to depots themselves.

         15                 For instance, only four of the 22 bus

         16  routes housed in the Kings Bridge depot have any

         17  stops in a local area. Out of eight routes housed in

         18  the Mother Clare depot, three Bronx routes don't

         19  have any local stops, while the M 30 serves only the

         20  east side and Midtown.

         21                 Out of six routes housed in the 126th

         22  Street depot, three only service the Upper East Side

         23  with no local stops. And out of nine routes at the

         24  Amsterdam depot, four don't serve Manhattan and have

         25  no local stops.
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          2                 In contrast, the one downtown depot

          3  which is now closed, Hudson depot, is the only one

          4  that most closely fits the MTA's operational

          5  criteria that depots need to be located as close to

          6  possible to their assigned bus routes. And seven of

          7  the ten routes there service the immediate area, and

          8  that depot is in fact at the end of the service

          9  route.

         10                 In closing, let me just say that we

         11  initiated the Title VI action, less out of an

         12  expectation of winning than out of a desire to

         13  leverage the promise of law to hold the MTA

         14  accountable for its decisions.

         15                 Residents impacted by bus depots have

         16  tried hard to work through the prescribed channels

         17  for a community participation land use, only to find

         18  themselves excluded from the structures and

         19  processes where real decisions are made.

         20                 And in this sense our efforts are

         21  aligned with a larger national movement towards

         22  government accountability, particularly around Land

         23  Use happening across the country.

         24                 This movement recognizes that the

         25  system by which Land Use decisions are made is
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          2  broken. The threads of accountability have been

          3  severed across the board, and fixing this broken

          4  system will mean restoring accountability between

          5  our local government, public officials and citizens.

          6                 We hope to and have made some

          7  progress towards building structures of

          8  accountability through this lawsuit, and our work

          9  continues in this regard.

         10                 Thank you for giving me the time to

         11  hear my testimony, and I will now yield the floor to

         12  Peggy Shepard.

         13                 MS. SHEPARD: Good morning, everyone.

         14  I want to start out by thanking John Liu for having

         15  this important hearing in an affected community.

         16  Very important. Thank you so much.

         17                 I want to thank Jim Gennaro, head of

         18  the Environmental Committee, which has been so

         19  productive over the last couple of years, and

         20  certainly the Transportation Committee, which is

         21  made up of so many of the elected officials from

         22  Northern Manhattan. So, it's great to see you all

         23  here. Thank you very much.

         24                 Now, two years ago, WE ACT and the

         25  Natural Resources Defense Council began our
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          2  negotiation with the MTA's New York City Transit.

          3  And we had a two-fold purpose. First, we were

          4  seeking to address the grievances that we've

          5  outlined in our civil rights complaints with respect

          6  to the MTA's bus operations and how they had

          7  disproportionately exposed low-income communities

          8  and communities of color to the negative health

          9  impact of diesel particulate pollution.

         10                 And then secondly, we were concerned

         11  about the environmental and health impacts of New

         12  York City Transit's unilateral decision not to

         13  convert the Manhattanville bus depot to

         14  clean-burning CNG buses.

         15                 Now, that decision, of course, refers

         16  to specific commitment made to New York City

         17  residents by Governor George Pataki. Now at one

         18  point in the negotiations we thought we had a firm

         19  commitment from New York City Transit that it would

         20  take appropriate steps to ensure greater sensitivity

         21  to the environmental and health impacts of its

         22  operations here in Northern Manhattan.

         23                 But unfortunately, that no longer

         24  appears to be the case. And given the increased

         25  population estimates New York City by he Mayor,
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          2  there will be 1.2 million more New Yorkers over the

          3  next 20 years. There must be long-range planning for

          4  future growth and development that takes place

          5  between the City, its residents and the MTA to

          6  address the impact of increased ridership on its

          7  transportation facilities, and on the neighborhoods

          8  that bear the brunt of those facilities.

          9                 So, WE ACT and NRDC remain desirous

         10  of resolving this dispute amicably and without

         11  delay. But to do so, we must secure reasonable

         12  settlement that addresses with concrete commitments

         13  our specific and reasonable concerns regarding the

         14  concentration and impacts of bus depots in Northern

         15  Manhattan. And for this reason, we ask that New York

         16  City Transit revise its letter of agreement between

         17  WE ACT and the New York City Transit to include

         18  among other things the following firm commitments,

         19  that New York City Transit will convert

         20  Manhattanville and Mother Clara Hale depots to full

         21  hybrid electric buses by December 2008 and June

         22  2009, that they will completely rebuild, rather than

         23  merely rehabilitate the Mother Clara Hale depot, and

         24  that's a depot designed at the same 140-bus capacity

         25  as the existing facility. We think that should be
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          2  done by June 2009, and that that depot design should

          3  adopt US Green Building Council standards or Leed

          4  standards, or the City's Department of Design and

          5  Construction High-Performance Building Guidelines,

          6  in the rebuilding, renovation and landscaping of

          7  another Clara Hale depot, which is located near

          8  Esplanade Gardens.

          9                 We want the New York City Transit to

         10  close the Amsterdam depot to all Transit operations

         11  by a date not later than the completion of the

         12  Mother Clara Hale rebuilding project that in no case

         13  later than June 2010.

         14                 Once the facility has no

         15  transportation use, the MTA is under mandate to

         16  return the facility to the City.

         17                 The community would like to see this

         18  facility, which is a brownfield site, which means it

         19  is contaminated, we want that to be cleaned up and

         20  returned to productive reuse as a community

         21  facility.

         22                 We want New York City Transit to

         23  initiate a Northern Manhattan Depot Improvement

         24  Program in all five operating depots, which will

         25  include among other things the installation and
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          2  regular maintenance of best available technology

          3  particulate traps on all emission sources, including

          4  vehicles, equipment and the depot building itself.

          5                 Now, those depot buildings have vents

          6  that simply allow the diesel fumes that build up

          7  inside the depot to be vented directly into people's

          8  homes and schools often located directly across the

          9  street.

         10                 Additional improvements include:

         11                 - best practices for storage and

         12  disposal of hazardous materials.

         13                 - adequate staffing in depot

         14  facilities to ensure the safety and security of

         15  neighboring residents.

         16                 - provision for open and green spaces

         17  around depots, and for the planning of trees and

         18  shrubs.

         19                 - annual training on environmental

         20  health and safety work practices for all drivers and

         21  maintenance workers; and

         22                 - a stringent plan for enforcement of

         23  idling restrictions.

         24                 We also want New York City Transit to

         25  create and expand community outreach programs.
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          2  Really create them because none really exist. To

          3  create community outreach programs in each of the

          4  Northern Manhattan bus depots for the purposes of

          5  disseminating timely information and receiving

          6  community input on its operations and on their

          7  capital plans, as they apply to Northern Manhattan

          8  depot operations, or any other future rebuilding or

          9  rehabilitation initiatives.

         10                 Now, these community outreach

         11  programs will include regularly scheduled meetings

         12  with neighboring residents to discuss health and

         13  environmental concerns, in addition to any other

         14  meetings convened for the purposes of discussing

         15  capital projects, as required by State or federal

         16  law.

         17                 WE ACT has for years organized

         18  residents living near the depots into resident

         19  oversight councils, so they are well aware of how to

         20  articulate their concerns, and to meet and raise

         21  these concerns with depot managers.

         22                 Now, WE ACT will continue to take

         23  action to hold the MTA's Transit accountable by

         24  asking the City Council to do the following:

         25                 Pass a City Council resolution that
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          2  describes the above concerns and request the State

          3  Legislature and the Governor-elect to develop

          4  legislation and initiatives to address these

          5  concerns and hold the MTA accountable for operating

          6  decisions that adversely and disparately impact

          7  low-income communities, and communities of color.

          8                 We call on the City Council to talk

          9  to your colleagues at the State Legislature to hold

         10  public hearings. We want you to pass a Home Rule

         11  Message to the State Legislature requesting City

         12  jurisdiction and/or requesting reform of the Public

         13  Authority's Law to ensure transparency and local

         14  community participation in the MTA decision-making

         15  process.

         16                 Now, while all residents and

         17  commuters in New York City enjoyed the benefits of

         18  public bus service, residents of Northern Manhattan

         19  and other communities of color alone must live with

         20  the disproportionate, discriminatory burden of the

         21  health risk created by bus depots.

         22                 With your help, all residents of New

         23  York City can breathe more freely knowing that the

         24  public transportation we all use will not compromise

         25  our health or the health of our children.
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          2                 Thank you very much.

          3                 CHAIRPERSON LIU: Thank you very much.

          4                 Once again this Committee expresses

          5  its appreciation and gratitude to WE ACT and the

          6  other advocates who have been involved in this for

          7  bringing this issue to the forefront. And your

          8  testimony is extremely thoughtful, so, once again,

          9  thank you.

         10                 Just a few follow-up questions to

         11  make sure that everything is clear here. Again, we

         12  have testimony, written testimony from the MTA,

         13  they, in their testimony emphasize the amount of

         14  work and effort they have undertaken over the years

         15  to begin to transform their fleet of buses from

         16  diesel to ultra low sulfur diesel, to some CNG and

         17  now the latest thing is hybrid electric.

         18                 Is this kind of plan and effort

         19  enough on the part of the MTA? How much of the bus

         20  depots still garage buses that are, quote, dirty

         21  buses, buses that are not hybrid electric, buses

         22  that are still running pure diesel, much less the

         23  ultra low sulfur diesel? I'm trying to package the

         24  whole question because we've got to keep passing the

         25  mic back and forth. And even if they were all on
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          2  hybrid electric, are these buses truly clean? Or how

          3  much of an environmental impact and an impact on our

          4  children and the community do these so-called clean

          5  buses still have? Are they clean enough that a

          6  concentration of these buses in our neighborhoods,

          7  in these depots, don't really pose a hazard any

          8  longer?

          9                 And we've also been joined by Council

         10  Member Darlene Mealy of Brooklyn, a member of this

         11  Committee.

         12                 MR. CORBIN-MARK: Thank you, Council

         13  Member Liu, for that question.

         14                 In response to the issue of whether

         15  or not the buses are all hybrid electric, or what

         16  the status is, first of all, we want to make sure

         17  that everybody understands that not all of the

         18  depots in Manhattan have these hybrid electric buses

         19  which the MTA touts as being the cleanest buses in

         20  their fleet. So, that's point number one in response

         21  to the question that you've raised.

         22                 Number two, with regards to the

         23  entire fleet, the MTA has said that they have

         24  switched over to ultra low sulfur diesel, so it's

         25  ultra low sulfur diesel and a particulate trap,
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          2  which goes to capture the emissions coming out of

          3  the tailpipe, if you will, the soot people are

          4  familiar with.

          5                 Some of the questions that we haven't

          6  been able to get answers to, or we're not clear

          7  about I should say, is the issue of how often are

          8  those traps maintained and replaced.

          9                 This is a concern of ours because

         10  obviously it's a trap like anything else, it's going

         11  to build up with soot and then after awhile it

         12  becomes not functional for the purpose in which it

         13  was originally installed.

         14                 So, that issue of maintenance and how

         15  frequently the traps are changed becomes one that's

         16  important to be answered.

         17                 While the MTA, New York City Transit

         18  does need to be commended for the steps that they've

         19  taken, we should also be clear that those steps were

         20  not taken out of their own good heart and volition.

         21  This was essentially the advocacy community coming

         22  together and forcing New York City Transit, the

         23  largest fleet of diesel buses in the nation, to take

         24  a better position in terms of leadership on this

         25  issue.

                                                            51

          1  COMMITTEE ON TRANSPORTATION

          2                 So, they didn't up one day and just

          3  decide, oh, wow, we should have a good green clean

          4  fleet, and the only way that we believe in this

          5  community that we will get anywhere is by continued

          6  pressure. And, so, that's why we're asking for the

          7  things that you heard Peggy mention.

          8                 I hope that's responsive to all of

          9  your questions and concerns. I'll pass it to Peggy

         10  and Sheila.

         11                 MS. SHEPARD: We do believe that the

         12  MTA fleet is cleaner, but how clean is diesel.

         13                 We know that diesel contains over 40

         14  different types of chemicals, we know that diesel is

         15  a carcinogen, as specified by the EPA, and we know

         16  that PAH is polycyclic aromatic hydrocarbons that

         17  are found in diesel soot have produced very poor

         18  birth outcomes in this community. And we know that

         19  because over the last seven years that the MTA says

         20  that they have initiated low sulfur fuel and

         21  particle traps, during those same six or seven

         22  years, the Columbia Children's Center for

         23  Environmental Health has been studying a cohort of

         24  720 mothers and newborns, and what they have found

         25  is that PAHs in diesel soot have caused low birth
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          2  weight in at least one-third of the cohort of

          3  children, development delays and smaller head size.

          4                 So, already we find out that because

          5  of the usual exposure of children and mothers in

          6  this community, that we have children who are going

          7  to start out with deficits as they go to school in

          8  inferior schools in this community, as well.

          9                 So, I think the issue is that the

         10  fleet is cleaner, but that low levels of diesel

         11  still produce poor health outcomes. And, so, we must

         12  continue to make this fleet even cleaner and we must

         13  ensure that the idling stops and that there are

         14  environmental controls on all depots.

         15                 And certainly we are advocating for

         16  Northern Manhattan, which bears the brunt of the

         17  issue, but this certainly should apply to every

         18  depot in New York City.

         19                 MR. CORBIN-MARK: Just one other point

         20  that Peggy touched on at the end there, and that's

         21  the issue that no matter how clean the fleet

         22  becomes, the depots are still also a source of

         23  concern, and getting emissions controls on those

         24  depots to control that flow of air that is sometimes

         25  vented right into people's bedrooms or people's

                                                            53

          1  COMMITTEE ON TRANSPORTATION

          2  living rooms is something that must be dealt with as

          3  well.

          4                 CHAIRPERSON LIU: Thank you very much.

          5  And, yes, that certainly underscores the point that

          6  despite the bulk of the MTA's written testimony

          7  focusing on the fact that they have made efforts to

          8  purchase clean air buses, that no matter how clean

          9  they claim these buses to be, and we do believe that

         10  they are much cleaner than the buses of former

         11  years, they still do produce pollution, and large

         12  concentration of these even clean buses have a

         13  negative impact on the community. There's a point

         14  that we would like to make sure comes out in this

         15  hearing.

         16                 The other part of the MTA's written

         17  testimony talks about the reasons why they changed

         18  the plans over the years and backed off on their

         19  commitments. One thing they do mention is that they

         20  claim that it became less practical to convert to

         21  CNG as they were heading towards more hybrid

         22  electric vehicles.

         23                 Is there a way that you'd like to

         24  counter that claim made by the MTA, that they

         25  hesitated on converting one of the depots to CNG
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          2  because they really began to focus more on hybrid

          3  electric?

          4                 Let me note that we've also been

          5  joined now by the honorable Scott Stringer, the

          6  President of the Borough of Manhattan.

          7                 MR. CORBIN-MARK: One of the things,

          8  we commend the Transit Authority for their move

          9  towards cleaner fuel and their clean technologies,

         10  but we're not going to get involved in a debate

         11  about CNG and what they shouldn't be doing with

         12  regards to CNG. We've heard their comments and we

         13  stand by the things that we've said in the past with

         14  regards to promises made and commitments to be kept.

         15                 MS. SHEPARD: And let me also say that

         16  we don't have independent verification of the clean

         17  air benefits, and that's something that we've asked

         18  for in the past. Let's have some independent air

         19  monitoring so that we can really see what the

         20  benefits have been.

         21                 Also, having particle traps also

         22  means that without appropriate maintenance, the

         23  traps are useless. So, again, without knowing that

         24  the proper maintenance is occurring, without

         25  independent air monitoring, we have no idea but to
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          2  accept what they are saying.

          3                 CHAIRPERSON LIU: Thank you. Once

          4  again, we will follow up with the MTA on these

          5  matters. It would have been more efficient had they

          6  been here to answer the questions directly, because

          7  their testimony, if you read the testimony, and we'd

          8  be happy to make copies available, their testimony,

          9  it's like a dream come true. Everything is fine,

         10  peachy keen and of course, all of the people who

         11  live in these neighborhoods, that have to bear the

         12  brunt of these bus depots, know that that certainly

         13  is not the reality.

         14                 So, we will hold the MTA's feet to

         15  the fire. As we've said before, they can run, but

         16  they cannot hide, because this is a really serious

         17  issue that's affecting not only the residents of

         18  Northern Manhattan, but of so many others as well.

         19                 We have questions from Council Member

         20  Mark Viverito, and then we have to proceed with

         21  testimony from additional people. We have numerous

         22  people who are testifying.

         23                 COUNCIL MEMBER MARK-VIVERITO: Thank

         24  you, Chair. Yes, I want to thank WE ACT for the very

         25  concrete recommendations that are being made on the
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          2  pressure on MTA, in terms of what the demands are.

          3  And what's very interesting to know, you know, one

          4  of the issues that I've raised locally at the City

          5  Council and I think in general is really talking

          6  about the siting of these so-called public

          7  facilities, you know, public authorities, and what

          8  oversight do we get to have in that process, and I'm

          9  talking specifically with regards to the location of

         10  bus depots, in the case of Con Edison there is

         11  substations. We have an issue now that there's a

         12  substation being built, a huge one right smack in

         13  the middle of my district. So, there seems to be

         14  very little oversight with regards to what we have

         15  as a City with determining and having

         16  decision-making authority with regards to that. So,

         17  that's, you know, one issue that we kind of need to

         18  wrap our heads around and see how we can do that.

         19                 And with regards to the switching of

         20  this technology, you would think that a decision of

         21  prioritizing depots to transfer them to these newer

         22  technologies would be based on maybe some of the

         23  health realities of the surrounding community, and

         24  maybe those areas where it's more highly

         25  concentrated, the population, and so the decision to
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          2  kind of upgrade the Brooklyn or the Bronx

          3  facilities, versus Manhattan, where the

          4  concentration of people is obviously more dense and

          5  some of the health disparities are more severe, that

          6  that would take some sort of -- that would kind of

          7  cloud or shape their decision making, and that

          8  doesn't, and I think that's something that we have

          9  to look at a little bit more deeply, how do they

         10  arrive at those decisions, because I think it's

         11  obviously of concern.

         12                 The question I have is, would you be

         13  able to, within the five depots that we have in

         14  Northern Manhattan, are you able to tell us of the

         15  total fleet, the percentage of each depot that has

         16  been switched over, you know, just to get a really

         17  rough sense, whether they've been switched over 100

         18  percent, 50 percent, 40 percent, it's kind of good

         19  to keep track. Probably you don't get those figures

         20  from them, too, that's probably the problem. We

         21  don't get them, because that obviously would be

         22  helpful to us as representatives, but we can get

         23  that as well.

         24                 CHAIRPERSON LIU: Thank you, Council

         25  Member Mark-Viverito.
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          2                 Yes, please.

          3                 MR. CORBIN-MARK: Two points in

          4  response. One is that everybody should be clear

          5  there are no CNG buses uptown, okay? So, that's one

          6  thing. In terms of the cleanest buses in the fleet,

          7  there are no CNG buses uptown. There are also no CNG

          8  buses anywhere in Manhattan. So, just for clarity.

          9                 The second thing is, just in response

         10  to Council member, Chairperson Liu's issue around

         11  the CNG versus the hybrid and so forth, one thing

         12  that we just also wanted the Council members to know

         13  is that while there have been numbers of studies and

         14  a couple of agencies have looked into this issue of

         15  hybrid electric versus CNG and so forth, and Peggy,

         16  as you heard her make reference to, called for

         17  independent testing, which is an important thing.

         18                 The information we're getting in most

         19  parts comes as a result of the Title VI complaint

         20  that we filed, and we got a ton of information about

         21  their operations as a result of that. But there is

         22  no independent testing. This is them sort of doing

         23  their testing and running their emissions and hiring

         24  people to give them a report back.

         25                 But more importantly, CNG buses are
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          2  still far better on the issue of nitrogen oxides,

          3  which contribute to the creation of smog and other,

          4  in the summer months in particular, and also

          5  contribute to greenhouse gases. They are much better

          6  on that particular issue. And as we think more about

          7  climate change and the impact of how the City's

          8  operations for municipal facilities have an impact

          9  on climate change, this is one thing that we also

         10  wanted to flag for your attention. Thanks.

         11                 CHAIRPERSON LIU: Thank you very much.

         12                 Now, we do have a large number of

         13  people who wish to provide important testimony, and

         14  let me invite now two of our esteemed elected

         15  officials, the Borough President of Manhattan, Scott

         16  Stringer, and our former colleague in the City

         17  Council, and possibly soon to be State Senator Bill

         18  Perkins.

         19                 Please join us at the witness table.

         20  And after these two officials speak, we do have a

         21  group of medical professionals from the various

         22  hospitals in the area that will provide important

         23  testimony as health professionals, and we will need

         24  to get their testimony into the record.

         25                 So, I will ask the Community to bear
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          2  with us as we try to get through all this important

          3  testimony. We then have representatives of elected

          4  officials who represent this area, they all have

          5  important comments to make. And we have a large

          6  number of members of the community whose input is

          7  perhaps the most important because we hear the

          8  direct impact of these depots. And, so, we're going

          9  to try to get through this testimony as efficiently

         10  as possible. I will ask everyone to prepare to

         11  testify if you have filled in one of these sheets.

         12  If you have not, then please fill one of these in

         13  and present it to the Sergeant-At-Arms, we'll get

         14  you on the Speaker's list.

         15                 And, finally, I will ask everyone to

         16  please make your remarks as efficient and concise as

         17  possible. Thank you very much.

         18                 It's a pleasure to have you here, Mr.

         19  Borough President.

         20                 BOROUGH PRESIDENT STRINGER: Well, it

         21  is good to be side-by-side with soon to be State

         22  Senator Bill Perkins, and I want to start out by

         23  thanking Chair Liu for the tremendous work you're

         24  doing as Chair of the Transportation Committee of

         25  the New York City Council, and for being in this
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          2  community today on an issue that has really been a

          3  dirty secret for a long time, which is the fact that

          4  people in Northern Manhattan, in East Harlem and

          5  Washington Heights and Central Harlem have been

          6  discriminated against, as it relates to

          7  transportation issues.

          8                 And before I just give formal

          9  remarks, I have to tell you, I thank you for being

         10  here, but where is the MTA? They can't tell me that

         11  they can't show up, present formal testimony, and

         12  answer questions by you, it absolutely a disgrace.

         13  They should be ashamed of themselves and on behalf

         14  of the people that I represent, this is the last

         15  straw. The good news is change is coming. There is

         16  just no reason for it. Because I generally wanted to

         17  come here, not to present testimony, but also to

         18  listen and have a dialogue, and you can't do this

         19  when one of the parties is not in the room. Shame on

         20  the MTA. This is why we're in so much trouble.

         21                 But anyway, I wanted to thank you,

         22  thank Council Member Dickens's district we're in and

         23  all your colleagues for holding a crucial hearing on

         24  the public health and environmental impact of MTA

         25  bus depots in New York City.
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          2                 We are here today because of a common

          3  concern for Northern Manhattan's burden of MTA

          4  diesel bus facilities and the resulting air quality

          5  and public health crisis they produce. It is

          6  critical to recognize that these problems are not

          7  new. A broad coalition of community advocates, civic

          8  leaders, and those who seek environmental justice in

          9  the City of New York, have called on the MTA to

         10  correct these problems for years, and for years it

         11  has failed to act decisively to meet the needs and

         12  basic rights of our constituents, which is why they

         13  were probably too afraid to come to this community

         14  and listen to what we have to say.

         15                 New York City is home to the largest

         16  bus fleet in the nation. Every year, New York City

         17  buses consume millions of gallons of fuel, and

         18  innumerable tons of diesel exhaust and particulates

         19  in our air. Diesel emissions produce smog and ozone,

         20  pollutants that contain human toxins and carcinogens

         21  that are proven to cause asthma and other

         22  respiratory diseases, and are linked to other public

         23  health threats, such as cancer and infant mortality.

         24                 Just ask Melissa Mark-Viverito in her

         25  district, with the highest rate of asthma among

                                                            63

          1  COMMITTEE ON TRANSPORTATION

          2  children in the nation. Northern Manhattan shoulders

          3  the greatest burden of our City's already elevated

          4  air pollution threats. Manhattan houses seven MTA

          5  bus depots, and six of those facilities happen to be

          6  located north of 96th Street.

          7                 As a result of having multiple bus

          8  depot sites with polluting bus fleets, Northern

          9  Manhattan is exposed to disproportionate levels of

         10  diesel exhaust caused by buses accelerating in and

         11  out of facilities and idling on site.

         12                 As a consequence of this exposure,

         13  residents in the vicinity of bus depots suffer from

         14  higher rates of respiratory disease.

         15                 Now, some populations bear a higher

         16  rise of developing diesel-related health problems

         17  than others. It happens to be children and the

         18  elderly who are our most vulnerable populations.

         19  They're the ones who suffer the highest rates of

         20  asthma, and it is estimated that one in every four

         21  children in Central Harlem has this disease. This is

         22  four times the national average. That's why the MTA

         23  should be listening today, so that we can tell them

         24  what's happening in terms of health in this

         25  neighborhood.
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          2                 So, I want to suggest to you that we

          3  have a stark environmental and health crisis in this

          4  borough and it has to do with how we deal with our

          5  transportation issues.

          6                 And I guess what I want to say today,

          7  and I don't want to read the entire testimony

          8  because I know you want to hear from people in the

          9  neighborhoods and I know in some respects that's

         10  more important.

         11                 But I would like to just give you

         12  some recommendations for addressing some health

         13  concerns surrounding the MTA bus depots. So, for me,

         14  number one, let's install the best possible

         15  technology and emission controls for all New York

         16  City bus depots. The technology is there. We need

         17  the will and we need the funds. We've got to convert

         18  the existing bus fleet to hybrid electric fuel

         19  technology as soon as funding allows, and the first

         20  priority has got to go to buses that are routed to

         21  Northern Manhattan, that has to be a priority.

         22                 Three, we've got to take concerted

         23  actions to limit bus idling at depot sites, and

         24  four, we have to ensure that the Mother Clara Hale

         25  Bus Depot is rebuilt in accordance with green
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          2  building standards as required by State law.

          3                 Now, in concluding, one of the things

          4  that we were able to participate in last week was

          5  the transportation conference that we held with 500

          6  participants from all over the City. And I thank

          7  you, Bill. But one of the things that came out of

          8  that conference was when we listened to Enrique

          9  Penolsa, the former Mayor of Bogota. And when he

         10  took office, he had three years in office, in his

         11  first year there were seven highways proposed, and

         12  all kinds of polluting transportation projects in

         13  Bogota. That was what he came into office with. And

         14  when he left, he didn't build one highway, and took

         15  the highway dividends and invested in bus rapid

         16  transit, non-polluting vehicles, and created bike

         17  and bus lanes to reduce pollution.

         18                 He used the money that he would save

         19  from highway construction and put it into building

         20  communities. And we've got to begin to do this now.

         21  And I would hope, Chairman Liu, because you have

         22  been so active on these issues, transportation

         23  alternatives and that work, let's create an agenda

         24  that talks to what Penolosa did in Bogota with 7

         25  million people with a country with a fraction of our
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          2  wealth, were able to save the lives of children

          3  based on the air that they breathe. It's ready to

          4  happen green buildings, green transportation, we

          5  need the will. And I think that you being here

          6  today, in contrast with the MTA, too afraid to come

          7  to a community that has been breathing the idling

          8  bus pollutants for years, really shows a contrast in

          9  who has priorities here. And I just hope that the

         10  next Governor will look at the MTA and when they

         11  look at how to rebuild our transportation

         12  infrastructure, they will recognize that people have

         13  got to come to the table in all communities,

         14  regardless of the issues and represent. Thank you

         15  very much.

         16                 MR. PERKINS: Thank you very much. Let

         17  me first also join those in commending the Chairman

         18  for this hearing and, of course, Councilwoman

         19  Dickens for hosting this in our neighborhood, and

         20  all of you for doing your job. You are doing your

         21  job, which is why the City Council has become such

         22  an outstanding representation of the best of

         23  government that you can get. And I'm obviously proud

         24  to have been associated with it. In fact, it's

         25  moments like this that make me long to go back to
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          2  the City Council because this is a moment when you

          3  can see the people's government doing the people's

          4  work.

          5                 By contrast you hear that the State

          6  Legislature, the State government, is dysfunctional.

          7  What could have exemplified that best than by the

          8  MTA not being here when we have an environmental

          9  crisis affecting this community. Some call it a

         10  matter of environmental justice. I think it is a

         11  matter of environmental racism. The fact that they

         12  have decided to allow this community, which is for

         13  the most part a community of color, to suffer for so

         14  long, and it's not as if this is the first time, or

         15  this is the most recent period in which these issues

         16  have been brought to their attention, and as I read

         17  this, Chairman Liu, it's clear to me that this is

         18  not accurate. It's clear to me that even as I look

         19  at this concern that they're raising with regard to

         20  idling, that I am presently now involved with the

         21  Attorney Generals Office because of idling that's

         22  taking place across 110th Street with buses, and

         23  this has been going on for at least the last eight

         24  years for which I was in the City Council.

         25                 So, I'm going to be looking forward
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          2  to going to the State Legislature to look at this

          3  accountability issue that has been brought up time

          4  and time about the MTA, in this particular instance,

          5  but in many other instances as well. I think there

          6  needs to be some significant legislative changes

          7  that need to be made, so they cannot have the kind

          8  of prerogative and the kind of liberties that they

          9  have with regard to building and other changes that

         10  take place. They need to be more accountable. There

         11  needs to be more oversight of the type we see take

         12  place in City government. That happens with them as

         13  well. I want to commend the Borough President for

         14  his extraordinary transportation conference this

         15  past week, which I think speaks to a lot of the

         16  concerns we have here, which gives us somewhat of a

         17  guide as to how we can get past some of this.

         18                 I've had the privilege for, at least

         19  the last eight years, working with WE ACT on some of

         20  these issues, so it's not a dirty little secret that

         21  no one knows. There have been press conferences,

         22  demonstrations, all types of efforts made to raise

         23  the hue and cry of this community about the fact

         24  that they're suffering from environmental racism.

         25                 The Center for Disease Control has
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          2  declared Harlem a Health disaster zone - cancer,

          3  diabetes, infant mortality, lead poisoning - the MTA

          4  is complicit in that statute that this City has of

          5  this community as being an environmental disaster

          6  zone.

          7                 They should be here and they're not

          8  here and it's an outrage and should not be accepted

          9  by anybody in this community, and it should be noted

         10  that this community is in outrage by its absence.

         11                 I did not prepare written testimony.

         12  I promise to make sure that you get some. But I also

         13  want to thank you for allowing me to be a part of

         14  this testimony, and to speak on behalf of this

         15  Community about the concerns of this environmental

         16  disaster that's taking place.

         17                 Thank you.

         18                 CHAIRPERSON LIU: Thank you very much.

         19  I do want to thank Mr. Perkins.

         20                 (Unidentified speaker from the

         21  audience not using microphone.)

         22                 CHAIRPERSON LIU: We do have a lot of

         23  residents, and, in fact, we have a couple of dozen,

         24  we have a couple of dozen people ready to testify.

         25  I'll address that in a second, but let me bring the
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          2  meeting back to order.

          3                 I want to thank the Borough President

          4  and our former colleague and soon to be a colleague

          5  in government again, Bill Perkins, for being here.

          6                 Your comments and your partnership

          7  with us in holding the MTA accountable to this

          8  community is essential. So, thank you very much.

          9                 I want to invite our medical

         10  professionals up here. We have representatives of

         11  North General Hospital, Adam Aponte, Dr. Adam Aponte

         12  and Dr. Raji Ayinla. And also representatives of the

         13  Mount Sinai Irving J. Selikoff Center for

         14  Occupational and Environmental Medicine, Alice

         15  Freund and Norman Zuckerman. Please join us at the

         16  witness table, and I think what we're doing here

         17  will have not an impact on the fare itself. The fact

         18  is, everybody pays a fare, and what we're trying to

         19  do is make sure that the burdens are split equally,

         20  as well as the benefits.

         21                 Dr. Aponte, please proceed when

         22  you're ready.

         23                 DR. APONTE: Good morning. My name is

         24  Dr. Adam Aponte. I'm the Medical Director for the

         25  North General Diagnostic and Treatment Center,
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          2  affiliated with North General Hospital, and I'm a

          3  pediatrician and a resident of East Harlem,

          4  practically all my life. What we'll do today,

          5  between my colleague, Dr. Ayinla and myself, and my

          6  colleagues from Mount Sinai, is just highlight the

          7  concerns that we see as clinicians. We won't be

          8  entering any scientific evidence. We left WE ACT to

          9  do that. They actually are very impressive, in terms

         10  of the testimony they provided today. I want to

         11  applaud Peggy Shepard, who I've seen as an advocate

         12  in this community for many, many years, although we

         13  know each other casually, I've been very impressed

         14  with the work that she's done, and certainly we are

         15  very concerned with the issues raised here.

         16                 And what I want to do as a

         17  pediatrician, talk about what we see as,

         18  particularly as it relates to children and asthma,

         19  because that's really where my expertise lies, and

         20  our concern is clearly that asthma, as you heard, is

         21  very prevalent in East and Central Harlem, the

         22  highest morbidity, mortality rates as it relates to

         23  child asthma. And you look at school absenteeism and

         24  other issues that relate to it, workforce impact,

         25  it's very clear the impact this disease is having in
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          2  our communities.

          3                 One in every four elementary school

          4  children are suffering from asthma. There is good

          5  and bad news to this. The good news is, because we

          6  are familiar with asthma and we know how to treat

          7  this disease very effectively now with medications,

          8  as clinicians we have an arsenal of medications to

          9  treat asthma. So when a child comes to see me at the

         10  hospital who suffers from asthma, I have medications

         11  to treat them. However, the concern for us as

         12  clinicians is that we cannot control the

         13  environment. So, when I treat this child in the

         14  hospitals and I give them the medications, we send

         15  them back to the very community that has triggered

         16  their asthma attacks, and we know very clearly that

         17  diesel fuel emissions, among other environmental

         18  triggers, cause asthma in children, and whether or

         19  not these things are the initial insult that causes

         20  the asthma, or if there's a genetic predisposition

         21  to asthma, then it's then exacerbated by diesel fuel

         22  emissions is not clear, but clearly this is

         23  something that frustrates us as clinicians.

         24                 Forty percent of the admissions at

         25  North General Hospital for pediatrics are related to
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          2  asthma or respiratory diseases. We have a

          3  school-based health center in Harlem, at East

          4  Harlem, actually, and this is a disease that we deal

          5  with on a daily basis.

          6                 So, this is a strong concern of ours.

          7  We have put together programs to try to address

          8  environmental concerns and triggers, however, we do

          9  not have the resources to reverse these impacts.

         10                 I will just close by saying one

         11  thing. I come to Harlem every day, I pass the 126th

         12  Street Station, every day, depot, and it amazes me

         13  how there is a sign that clearly says "no bus

         14  idling," and, yet, you see six, seven, and these

         15  double buses, which I would presume have even

         16  greater emissions than other buses sitting there

         17  idling for, you know, I would dare say ten, 15, 20

         18  minutes at a time. So, it's astounding to me that

         19  just that one provision that's been on the laws in

         20  New York City for quite some time, if I understand

         21  correctly, is not being enforced.

         22                 Yes, we need to change the fleets,

         23  however, I think something as simple as stopping the

         24  idling will have an immediate impact on these

         25  emissions.
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          2                 So, thank you very much.

          3                 DR. AYINLA: Good morning, everyone.

          4  My name is Raji Ayinla. I'm the Chief of Pulmonary

          5  at North General Hospital, and also I'm in charge of

          6  the asthma program at North General. I've been at

          7  North General for ten years now.

          8                 I, too, would echo what Dr. Adam

          9  Aponte said earlier. Minorities are four times more

         10  likely to visit the emergency room because of

         11  asthma, four times more likely to be admitted

         12  because of asthma, and four times more likely to die

         13  from asthma than the counterparts.

         14                 Clearly, there is a huge health care

         15  disparity here. The most important intervention in

         16  treating asthma is environmental control, which is

         17  also the most difficult to deal with. Both indoor

         18  and outdoor environment is a problem for asthma.

         19                 For indoor environment, what comes to

         20  mind is environmental tobacco smoking. For outdoor,

         21  for this community, diesel exhaust clearly is one of

         22  the things of concern.

         23                 Diesel particles contain nitric

         24  oxide, nitrogen oxide and sulfur dioxide among the

         25  many other things that -- I'm sorry -- among the 40
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          2  other toxins that the ACT team mentioned. Now, these

          3  cause extensive airway inflammation because it

          4  causes the release of inflammatory cells into the

          5  airway, which also causes the smooth muscle around

          6  the airway to constrict and cause asthma

          7  exacerbation, as well as cause asthma.

          8                 Clearly, there is a causal

          9  relationship between diesel exhaust particles and

         10  asthma exacerbation.

         11                 I will move on to say a couple of

         12  words about pulverized concrete dust, as a

         13  pulmonologist. Interestingly, actually, I just saw a

         14  patient yesterday in my practice who has worked for

         15  the MTA for over 30 years. He presented with a

         16  couple of years of persistent chronic cough. We did

         17  his pulmonary function test, which is the breathing

         18  test yesterday, and it showed that he had asthma.

         19  And also had exercise limitation because of this.

         20                 Now, pulverized concrete dust has

         21  silica dust in it, and that can lead to scar in the

         22  lung and long-term disability. The dust itself also

         23  can overwhelm the inflammatory cells of the lung,

         24  therefore, when you have exposure to TB, it's very

         25  difficult really to contain TB, so that is the
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          2  relationship between silica and TB. People exposed

          3  to the silica dust have a high risk of developing

          4  TB.

          5                 I will just stop at that, and thank

          6  you very much.

          7                 MR. ZUCKERMAN: Hi. My name is Norm

          8  Zuckerman. I'm an industrial hygienist working at

          9  the I.J. Selikoff Center for Occupational

         10  Environmental Medicine, and I'd like to thank the

         11  Council for inviting myself and my colleague, Alice

         12  Freund, down here today, as well as the doctors from

         13  North General Hospital.

         14                 My presentation is in two parts. The

         15  first part will cover two areas: Make-up of diesel

         16  exhaust, and secondly, an overview of the health

         17  affects related to exposure. My colleague, Alice

         18  Freund, will present a second part of this

         19  discussion, which is a review of a recent industrial

         20  hygiene exposure assessment conducted by us at a New

         21  York City Transit Authority bus depot.

         22                 Currently, diesel engines are the

         23  primary source of power for most commercial

         24  vehicles. The reason is that they provide better

         25  fuel economy per mile and are more durable than gas
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          2  engines. They also, unfortunately, emit more

          3  particulate matter than gasoline engines of similar

          4  weight.

          5                 Diesel exhaust can vary considerably

          6  based on the age of the engine, the type of fuel

          7  used, high sulfur, low sulfur, engine types, light

          8  duty, heavy duty, operating conditions, if they're

          9  starting up, idling, maintenance, things like that

         10  can greatly affect the exhaust.

         11                 What is the diesel exhaust? It is a

         12  mixture of gases, vapors and particles. According to

         13  the EPA, it contains up to 40 known hazardous air

         14  pollutants, 15 of which are listed by the

         15  International Agency for Research on Cancer, IARC,

         16  as known probable or possible carcinogens, such as

         17  formaldehyde benzene or PAHs.

         18                 In some urban, estimates of the

         19  percentage of diesel particulate matter, DPM, are

         20  2.5 microns or smaller, or as high as 36 percent of

         21  the total ambient particulate matter of this size.

         22                 Most, if not all, of the diesel

         23  particulate matter comes from diesel engines. Over

         24  80 percent of diesel exhaust particles are less than

         25  one micron in diameter. This is, to give a
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          2  comparison, about 1,000th of the width of a human

          3  hair. However, even being so small, it has been

          4  demonstrated that an estimated 18,000 different

          5  organic compounds can accumulate on the surface of

          6  these tiny particles. They can penetrate deep into

          7  the lungs and go past, directly into the circulatory

          8  system.

          9                 Several recent medical papers have

         10  shown that particulates of this size are associated

         11  with elevated rates of cardiopulmonary disease and

         12  lung cancer mortality.

         13                 The issue of diesel has been debated

         14  in medical literature and data. The IARC, the EPA

         15  and NYOSH have declared diesel emissions are

         16  probable, likely, or potential human carcinogen.

         17                 A recent epidemiological of railway

         18  workers, a group that we have pretty good records

         19  on, going back into the late fifties, found that

         20  railway workers with jobs that expose them to diesel

         21  exhaust, such as engineers or conductors, have an

         22  elevated 20 percent risk of lung cancer compared to

         23  non-diesel exposed railway workers, office personnel

         24  or ticket vendors.

         25                 More well known are the acute and
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          2  chronic effects, irritation of the nose and eyes,

          3  headache, fatigue, and nausea. Experimental studies

          4  with diesel studies have found inflammatory changes,

          5  such as narrowing of the airways, occurring even

          6  before changes in pulmonary function can be

          7  detected.

          8                 Chronic exposure can result in lung

          9  function decrements, cough, airway inflammation,

         10  including chronic bronchitis. Diesel exhaust have

         11  been found to promote the release of specific

         12  proteins that mediate airway inflammatory responses.

         13                 It is very likely that these effects

         14  are more pronounced in individuals such as

         15  asthmatics and patients with chronic lung disease.

         16  Epidemiological studies have consistently shown that

         17  children living along truck routes have greater risk

         18  of having asthma and allergic symptoms.

         19                 Finally, studies that mice

         20  chronically exposed to diesel exhaust and that

         21  diesel exhaust depressed the lungs ability to

         22  provide interferon, an antiviral agent, and also

         23  adversely affected male reproductive systems,

         24  including reduced sperm counts.

         25                 Thank you.

                                                            80

          1  COMMITTEE ON TRANSPORTATION

          2                 MS. FREUND: Thank you, Council

          3  members, for the opportunity to speak to you about

          4  these important matters.

          5                 In June of 2005, Norm Zuckerman and I

          6  monitored exposure to diesel exhaust at the East New

          7  York Bus Depot. We monitored three shifters, who are

          8  the employees whose job it is to move the buses in

          9  and around the garage and yards to line them up for

         10  the bus drivers. They're around the bus depot their

         11  entire shift.

         12                 Conditions on the day we sampled were

         13  such that exposures would have been low at other

         14  times. Sunday night is a slow night. We measured in

         15  the summer when buses do not have to be warmed up

         16  indoors. Large garage entrance doors were opened.

         17  There was a lot of supplemental fans, supplementing

         18  the normal mechanical ventilation of supplying

         19  filtered outdoor air and exhaust air, contaminated

         20  exhaust air outdoors.

         21                 There was very little use of

         22  diesel-powered maintenance equipment, and the

         23  dirtiest operation that we saw, which is the bus

         24  emission testing, did not take place until after we

         25  were finished.
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          2                 Despite these excellent conditions,

          3  the shifters had exposures to diesel exhaust from

          4  three to five times higher than the levels we

          5  measured in an office at the depot, and 100 times

          6  higher than we measured outside in the back yard of

          7  a residential apartment in Brooklyn. The workers'

          8  exposure were equivalent to levels measured in

          9  studies by Dr. Kinney, who you will hear from soon.

         10  They measured similar exposures outside the Harlem

         11  Bus Depot and on the heavily traffic truck route in

         12  Hunts Point in the Bronx.

         13                 The exposures were similar to those

         14  of truck drivers for whom it has been estimated that

         15  they have an excess lifetime exposure risk of lung

         16  cancer of one to two percent above background risk

         17  of five percent, which is a 20 to 40 percent excess

         18  risk above the norm.

         19                 We also looked for sources of diesel

         20  exhaust in the bus depot by using the instrument

         21  that gives a direct read out of ultra fine particles

         22  per cubic centimeter.

         23                 The instrument we measured measures

         24  invisible particles. And you might think you could

         25  actually sense the exposure to diesel particulates,
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          2  but you can't.

          3                 I took the instrument out on a clean,

          4  heavily trafficked suburban street, where you'd have

          5  no idea that there would be any particles, and what

          6  I was breathing in was tens of thousands of

          7  particles per cubic centimeter of air. A cubic

          8  centimeter is the size of a dice. In that little

          9  cubic centimeter there is tens of thousands of these

         10  ultra fine nano-size particles, much of which is

         11  diesel exhaust.

         12                 We use this instrument to find the

         13  sources in the garage that were emitting diesel

         14  exhaust, and we found that these levels increased in

         15  the garage and outdoors, as rush hour approached,

         16  and most significantly we measured very high levels

         17  from a MTA or New York City TA sweeper at 300,000

         18  particles per cubic centimeter and a maintenance

         19  truck at 200,000 particles per cubic centimeter. And

         20  the bus emission test was very worrisome because we

         21  measured a 240,000 particles per cubic centimeter

         22  several feet away.

         23                 CHAIRPERSON LIU: You know, in years

         24  past the MTA has had a lot of dirty buses, and we

         25  all understand that diesel is just not good for you,
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          2  and we hear your medical testimony as attesting to

          3  that fact. What the question now becomes is, the

          4  MTA, through its testimony is claiming that they've

          5  got much cleaner buses, and so from your

          6  professional point of view, how dangerous are these

          7  new buses, whether they be hybrid electric vehicles,

          8  or ultra-low?

          9                 DR. APONTE: I think the evidence for

         10  that is still unclear. We know that this is going to

         11  be better than diesel fuel emissions. However, who

         12  knows, you know, five, ten years from now whether or

         13  not these are going to be the very best we can do in

         14  terms of clean emissions.

         15                 What I will say to this is we have

         16  not seen any decreases in the rates of asthma in

         17  pediatrics, in children, in this community, despite

         18  what the MTA is proposing it has done.

         19                 So, rates are still as high as ever,

         20  if not getting worse. So, I'm not seeing as a

         21  clinician that this is improving the health of the

         22  children in our community.

         23                 MR. ZUCKERMAN: I understand that

         24  they've undergone some improvements, but I think we

         25  have to continually look at what are best practices,
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          2  both in the bus depots and outside the depots,

          3  idling, things like that. So, there can be

          4  improvements in this situation.

          5                 CHAIRPERSON LIU: Thank you very much.

          6  And, again, I want to thank you for spending the

          7  time with us.

          8                 Let me call up our next panel. A

          9  representative from Harlem Hospital Center, Vincent

         10  Hutchinson, Dr. Hutchinson. And officials from

         11  Columbia University, Steven Chillrud, Patrick Kinney

         12  and David Evans.

         13                 I want to ask all the people who are

         14  testifying to be as concise as possible, and to not

         15  go beyond a two-minute time frame.

         16                 Let me thank the manager of the

         17  Powell State Office Building, Willy Walker. Thank

         18  you for providing us with this space. And I want to

         19  acknowledge that we have representatives of several

         20  elected officials joining us today, Martin Smith

         21  from Council Member Jackson's office, Guy Mitchell,

         22  representative of the State Attorney General Elliot

         23  Spitzer, and also Calvin Solomon, a representative

         24  of the Manhattan DA's office. Thank you for joining

         25  us.
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          2                 After this panel, we will hear from

          3  representatives of elected officials in this area.

          4                 Doctors, please proceed.

          5                 DR. HUTCHINSON: Good afternoon. My

          6  name is Vincent Hutchinson, the Associate Director

          7  of Pediatrics at Harlem Hospital, and I want to

          8  thank Chairman Liu and Councilperson Inez Dickens,

          9  for inviting me to give testimony today.

         10                 In September 2001, Department of

         11  Pediatrics at Harlem Hospital and Harlem Children's

         12  launched a Harlem Children's Asthma Initiative,

         13  which is a home-based asthma program, targeting

         14  children 30 years and under living in Central

         15  Harlem.

         16                 Preliminary data from this project

         17  was published in 2003 and reported that one in every

         18  four or 25 percent of children had asthma, which is

         19  three to four times the national rate. More recent

         20  on published data revealed the rate of 31 percent.

         21                 Not only is asthma more common in

         22  Central Harlem, but it is more severe with 50

         23  percent having moderate to severe persistent asthma.

         24  East and Central Harlem has one of the highest

         25  asthma hospitalization rates in New York City.

                                                            86

          1  COMMITTEE ON TRANSPORTATION

          2                 In our initiative, we found that 35

          3  percent of children had an ED (phonetic) visit, and

          4  25 percent missed school, and eight percent had a

          5  hospitalization in the preceding three months before

          6  enrollment in the project.

          7                 Asthma is also the leading cause of

          8  hospital visits and school absences, and in fact,

          9  children in our community, asthma have three times

         10  the number of school absences that children without

         11  asthma.

         12                 Now, with the cause of asthma not

         13  well understood, although studies have established

         14  that genetic factors and a variety of environmental

         15  factors, such as pollen, respiratory infections, pet

         16  dander, mold and environmental, tobacco smoke and

         17  air pollution can trigger attacks.

         18                 Diesel exhaust have also been

         19  implicated. Recent reports indicate that diesel

         20  fumes not only trigger attacks but they also alter

         21  the human system, leading to chronic inflammation,

         22  asthma and permanent lung damage.

         23                 So, it is of great concern to us, the

         24  providers of medical care for the residents of East

         25  and Central Harlem, that there are six bus terminals
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          2  and over 300 buses that use the streets of Harlem on

          3  a daily basis.

          4                 Furthermore, the extraordinarily high

          5  prevalence rate, the more severe presentation of

          6  childhood asthma and a significant morbidity

          7  condition is a clear call for action.

          8                 We have shown good results from our

          9  project, we've reduced ED visits, hospitalizations,

         10  improved school absences. To date we've enrolled

         11  over 600 children, we plan to expand it to East and

         12  Central Harlem, to another ten schools.

         13                 We estimated in Central Harlem there

         14  are about 53,000 children under 14 years of age,

         15  over 13,000 of these children have asthma, 40 to 50

         16  percent which have persistent asthma.

         17                 In summary, let me stress that our

         18  efforts are only reaching a small number with

         19  children with asthma. Most of these patients are

         20  doing better because of education and medication.

         21                 However, despite these interventions

         22  and the medications, we cannot eliminate attacks in

         23  the presence of other pollution and toxins. People

         24  with asthma and young children should not have to

         25  limit activities because of pollution of the
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          2  environment.

          3                 I'm happy to be here today to lend

          4  support to any legislation to improve the care of

          5  children with asthma.

          6                 Thank you.

          7                 MR. KINNEY: My name is Pat Kinney

          8  from the Columbia School of Public Health. In the

          9  interest of time, I'm going to sort of cut to the

         10  chase, not go through all the background and health

         11  impacts. We've heard most of that already.

         12                 I think we all understand that

         13  whenever diesel exhaust, diesel fields being burned

         14  in a community where there is a lot of people

         15  living, we have to use the best possible control

         16  technology, including the ultra low sulfur fuel and

         17  particle traps.

         18                 I'm encouraged that the efforts of WE

         19  ACT, NRDC and other people pushing MTA over the

         20  years has resulted in MTA's retrofitting substantial

         21  number of their buses with these new technologies,

         22  and I think it's likely that those efforts have

         23  reduced health risk for New York City residents, as

         24  well as for Transit workers.

         25                 We did some air monitoring, we've
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          2  done a few air monitoring studies over the years and

          3  we've done some work over at the East Harlem depot

          4  at 100th Street and Lexington a couple of years ago

          5  right after they reopened, and it seemed like those

          6  new technologies actually reduced the impact

          7  somewhat, so we were encouraged by that.

          8                 However, as others have said, it will

          9  be very important for MTA to ensure that proper

         10  maintenance is provided so that emission reductions

         11  are sustained. I recommend that periodic monitoring

         12  be carried out to assess exposures of both workers

         13  and residents in the vicinity, and MTA should really

         14  consider with partnering with local academic

         15  institutions and community groups to facilitate and

         16  support such air monitoring studies.

         17                 I also would just in closing point

         18  out that the MTA buses are only part of the New York

         19  City's diesel problem, the commercial trucks remain

         20  a major problem, and if we really want to improve

         21  health, we've got to address that as well.

         22                 MR. CHILLRUD: Thank you. My name is

         23  Steven Chillrud. I'm a research scientist at

         24  Columbia University, and I'm here to speak on

         25  actually a separate issue, to speak on steel dust in
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          2  the subway system.

          3                 Over the last several years I've been

          4  carrying out studies with colleagues at School of

          5  Public Health on steel dust in the New York subway

          6  system, and their potential for human health

          7  impacts.

          8                 Airborne steel dust in the New York

          9  City subway is composed of iron, maganese and

         10  chromium. It's generated from the friction of the

         11  steel wheel to the steel tracks, and the elevated

         12  levels that exist in the subway system are due to

         13  the limited ventilation with outdoor air and with

         14  that source.

         15                 The only US government regulations on

         16  these airborne metals are OSHA guidelines which were

         17  designed decades ago to protect healthy adult

         18  workers, and are not appropriate for the general

         19  population, which includes children, pregnant women

         20  and the elderly.

         21                 Airborne levels of these metals that

         22  are found in industrial settings above OSHA

         23  guidelines, have been shown to cause of range of

         24  neuro-degenerative respiratory and cancer outcomes.

         25                 The levels in New York City subway

                                                            91

          1  COMMITTEE ON TRANSPORTATION

          2  system are ten to a thousand times lower than these

          3  OSHA guidelines, but are 100 times higher than what

          4  we find above-ground in New York City air.

          5                 In studies we've   observed that

          6  students who ride the subway to school were exposed

          7  to higher levels of iron, maganese and chromium than

          8  students who don't, up to ten times higher. We

          9  observed that on subway cars with air conditioning,

         10  that the steel dust exposures were five to ten times

         11  lower.

         12                 The subway workers, we were

         13  eventually able to set up a small pilot study on 39

         14  workers. None of the workers had eight-hour

         15  exposures above the OSHA guidelines, again being

         16  from ten to 1,000 times lower.

         17                 However, we did observe that some

         18  biomarkers (phonetic) of oxidative stress measured

         19  in the blood and urine of subway workers who were

         20  significantly higher than controls. The biomarkers

         21  results, especially on such a small pilot study do

         22  not indicate a direct health impact but does suggest

         23  that more research should be done.

         24                 Finally, I would like to recommend

         25  that it would be beneficial if MTA streamlined the
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          2  mechanism for allowing independent academic research

          3  the ability to monitor and carry out studies in the

          4  subway system and transit.

          5                 Thank you.

          6                 CHAIRPERSON LIU: Thank you. Do any of

          7  you have any information about the relative harmful

          8  effects from ultra low sulfur diesel, versus the

          9  emissions from hybrid electric vehicles, and the

         10  emissions from compressed natural gas vehicles? Can

         11  you give us some kind of comparison? And of course,

         12  comparing it to the traditional diesel bus?

         13                 MR. CHILLRUD: There is a fair amount

         14  of information available on that topic. Compared to

         15  the traditional dirty diesel, all three of those

         16  technologies that you mentioned are vastly superior,

         17  maybe on the order of 90 percent cleaner, but they

         18  differ one to the other in terms of the exact

         19  pollutants that are controlled to the max. And, so,

         20  I think any of them is a vast improvement. But

         21  depending on which problem is a greenhouse gas

         22  problem, or more of the particles that you want to

         23  focus, you might choose one or the other, but

         24  they're all much better than the dirty diesel.

         25                 CHAIRPERSON LIU: Thank you very much,
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          2  doctors, gentlemen, for joining us today.

          3                 We are now going to hear from a

          4  representative of Congressman Charles Rangel, Jeff

          5  Eaton; David Johnson, representing Senator,

          6  Democratic Leader David Patterson; Brian Levinson,

          7  representing State Senator Jose Serrano; and Jeanine

          8  Johnson, representing Assemblymember Keith Wright.

          9                 Immediately following this panel we

         10  will hear from Workers and Advocates, Transport

         11  Workers Union. We have many more people to testify,

         12  so I would ask that everybody abide by the

         13  two-minute time limit, for the simple purpose that

         14  we hear everybody on a timely basis, I and other

         15  Committee members will certainly be here after we

         16  get through the first round, in case anybody does

         17  want to add additional comments.

         18                 Mr. Eaton, please proceed.

         19                 Let me assure, if there is anybody

         20  who has written testimony, the entirety of that

         21  written testimony will be entered into the official

         22  records of this Committee hearing.

         23                 MR. EATON: Good afternoon. My name is

         24  Jeffrey Eaton, Deputy Chief of Staff to Congressman

         25  Charles Rangel.
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          2                 On behalf of Congressman Rangel, I

          3  would like to thank Chairman Liu, Inez, Council

          4  Member Dickens, and the Committee for bringing this

          5  important discussion here to Harlem where this

          6  Committee has been impacted by this terrible

          7  environmental injustice.

          8                 Congressman Rangel has asked me to

          9  read this into the record.

         10                 There are a lot of things that New

         11  Yorkers can be proud of, including having one of the

         12  best transportation systems in the world. However,

         13  what should alarm everyone is how certain parts of

         14  the City have become hot spots in the nation's

         15  battle against asthma.

         16                 According to City health officials,

         17  while asthma rates in the City have decreased,

         18  hospitalization rates are still more than double the

         19  nationwide average. Within the City, the Bronx and

         20  Upper Manhattan, have the highest asthma admission

         21  rates with blacks and Latinos making up more than

         22  half of those diagnosed with the condition.

         23                 As those continue to produce report

         24  after report of the connection between diesel engine

         25  emissions and health emissions like asthma. An NYU
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          2  study released yesterday noted how the number of

          3  asthmatic conditions, particularly wheezing, nearly

          4  double on high-traffic days and diesel soot

          5  emissions run highest.

          6                 Although they're not responsible for

          7  all the diesel vehicles that pass through the five

          8  boroughs, the MTA, with its fleet of 4,350 buses

          9  plays an important role in reversing these trends.

         10                 Clearly, it recognizes the

         11  responsibility to riders, having already invested

         12  more than $304 million from 2000 to 2004, through

         13  the Clean Air Fleet Program.

         14                 Yet, only 250 million was allocated

         15  to that program in the 2004, 2008 capital plan.

         16  Surely work must be done on the federal level to

         17  ensure that more money is invested in supporting

         18  development and production of clean air technology,

         19  however, extra funding can easily go to waste if the

         20  MTA cannot be trusted to keep it's promises and

         21  books in order. The MTA can do more and must do

         22  more.

         23                 State officials made an agreement to

         24  the people of Harlem to make sure that the

         25  Manhattanville depot use technology that produce the
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          2  best air quality, not solely the most inexpensive.

          3                 Although community groups could not

          4  block the establishment of the 100th Street depot,

          5  they won major concessions, including the addition

          6  of a roof that helped protect emissions that buses

          7  produce while waiting to restart their routes. Yet,

          8  while these concessions and the addition of more

          9  hybrid buses helped decrease pollution, there are

         10  still 3,311 buses, more than 75 percent of MTA's

         11  fleet, running diesel engines.

         12                 The children who live near these bus

         13  depots are our City's future, cannot afford to wait

         14  decades to have these cleaner vehicles phased in.

         15                 The MTA needs not just live up to the

         16  promises that it gave community residents, but also

         17  reevaluate on how it can provide cleaner air quality

         18  in Northern Manhattan.

         19                 If it is going to coordinate to

         20  settle the area with the majority of depots in

         21  Manhattan, then it should make sure that it's

         22  presence does not further harm the health of local

         23  residents. Thank you.

         24                 MR. JOHNSON: Good afternoon, Chairman

         25  Liu, my Councilman Inez Dickens, and Councilman
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          2  Mark-Viverito -- I'm sorry. I'm giving testimony

          3  today for Senator David A. Paterson, and I would

          4  like to say my name is David Johnson, and I'm the

          5  District Director of External Affairs for the 30th

          6  Senatorial District Office, and I am testifying on

          7  behalf of Senator Democratic Leader David A.

          8  Paterson. Thank you for providing us with this

          9  opportunity.

         10                 Senator Paterson is offering this

         11  testimony to express his grave concern with adverse

         12  environmental impacts that the Metropolitan

         13  Transportation Authority activities have had and are

         14  continuing to have in Northern Manhattan and to give

         15  it full support to the efforts of the community and

         16  the West Harlem Environmental Action, to ensure that

         17  environmental justice is served in these

         18  communities.

         19                 As the State Senate representative of

         20  the people of Northern Manhattan, Senator Paterson

         21  is all too aware of the severe health impact that

         22  multiple polluting entities are having on the

         23  children, elderly and ill people of these struggling

         24  and resurgent communities.

         25                 Asthma is pandemic, cancer clusters
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          2  are forming, incidences of respiratory and

          3  cardiovascular illness are continuing to increase,

          4  and yet Northern Manhattan continues to be the very

          5  reluctant home of too many bus depots. Parking lots,

          6  waste transfer stations, illegal idling diesel buses

          7  and trucks, as well as the repository of noxious

          8  auto and truck emissions.

          9                 This testimony is in particular

         10  referenced to the MTA's continued expansion of its

         11  operations in Northern Manhattan and the breach of

         12  environmental justice this has caused in this

         13  community. This is a neighborhood that leads the

         14  country in childhood asthma hospitalization. The

         15  proliferation of bus depots in Northern Manhattan

         16  and the pollution that has resulted has become

         17  monument to the MTA's refusal to engage in

         18  meaningful dialogue with the community. These are

         19  civil and human rights abuses.

         20                 According to the EPA, the people who

         21  live in New York City are breathing air that does

         22  not meet federal health standards for smog, and

         23  presents a clear and present health threat to New

         24  Yorkers.

         25                 We must continue to address this dire
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          2  situation. Replacing diesel buses housed at the

          3  Northern Manhattan depots with hybrid electrical

          4  buses and ensuring that workers receive proper

          5  training and support and operating new technologies

          6  will help that cause.

          7                 This year, Senator Paterson voted in

          8  favor of a ground-breaking law that requires the use

          9  of ultra low sulfur fuel, and the best available

         10  technology, in state-owned heavy-duty diesel

         11  vehicles.

         12                 We are also continuing our strong

         13  calls for the MTA to adhere to regulations that

         14  diesel vehicles in New York City can idle for no

         15  longer than three minutes.

         16                 Maybe the MTA should be inquired to

         17  install engine heating devices in their buses, so

         18  they don't have to idle at all.

         19                 The MTA and authority under state

         20  jurisdiction has shown little interest in answering

         21  the call for greater accountability and community

         22  oversight of its operations. It certainly would be

         23  in the best interest of the MTA and the communities

         24  that Senator Paterson represents for the MTA to

         25  begin working earnestly with community residents in
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          2  fulfilling its obligations under the federal Transit

          3  Authority findings to solve some of the problems

          4  created by the MTA bus depots and the proliferation

          5  of major polluters.

          6                 Senator Paterson strongly supports

          7  this effort of WE ACT and their amazing work on

          8  behalf of the people of Harlem. He understands that

          9  the stewardship of New York environment must be

         10  extended to these overburdened communities.

         11                 The Senator asks that we continue to

         12  work together to resolve these issues and

         13  demonstrate leadership in the areas of urban

         14  environmental, health and civil rights protections.

         15  Environmental justice must be served in our

         16  children, our community deserve no less.

         17                 MR. LEVINSON: Good afternoon. My name

         18  is Brian Levinson. I'm submitting testimony on

         19  behalf of State Senator Jose Serrano.

         20                 We'd like to thank Chairperson Liu

         21  and all of the members of the Committee for their

         22  great work.

         23                 The 28th Senatorial District includes

         24  East Harlem and South Bronx, neighborhoods with some

         25  of the poorest air quality and highest asthma

                                                            101

          1  COMMITTEE ON TRANSPORTATION

          2  hospitalization rates.

          3                 It's not hard to figure out why East

          4  Harlem air remains so dirty. The diesel bus depot on

          5  126th Street manages the busiest bus route in the

          6  country, the M 15, among many others.

          7                 We also have two diesel garbage truck

          8  depots, one of them is the terrible eyesore at 99th

          9  Street and First Avenue, in the middle of a dense

         10  residential neighborhood. Residents complain of the

         11  fumes, the rodents, the insects, and the terrible

         12  smell.

         13                 Ironically, this depot sits right

         14  across the street from the Academy of Environmental

         15  Science and High School. Our most notorious

         16  facility, the 100th Street diesel bus depot,

         17  reopened in 2003 despite strong community

         18  opposition. It took over a number of routes from the

         19  Hudson Pier Depot, which was closed that year to

         20  make room for the Hudson River Park.

         21                 Let's be clear, the residents of

         22  Chelsea were treated to a beautiful new park, the

         23  residents of Northern Manhattan were treated to

         24  their sixth bus depot out of a total of seven on the

         25  island.
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          2                 The MTA has consistently failed to

          3  measure the environmental impact facilities, and in

          4  recent years has renegged on several promises to

          5  Harlem residents.

          6                 In short, the MTA on its own cannot

          7  balance our transportation needs with our health

          8  requirements. I urge the MTA to resume negotiations

          9  with community advocates. They must also strengthen

         10  its commitment to cleaner, hybrid electric and

         11  compressed natural gas technology. That not only

         12  means buying more of these vehicles, but also

         13  including them in uptown routes.

         14                 This is not asking too much. This is

         15  not fiscally irresponsible. It's not a radical

         16  environmental agenda, it's simply protecting the

         17  residents in Northern Manhattan.

         18                 Thank you.

         19                 MS. JOHNSON: Good afternoon, Chairman

         20  Liu. Good afternoon, Councilwoman Mark Viverito.

         21  Good afternoon to our very own Councilwoman Inez

         22  Dickens, and least, but not -- good afternoon to the

         23  Harlem residents who have shown up to support this

         24  very important cause.

         25                 UNIDENTIFIED SPEAKER: Thank you.
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          2  We're here.

          3                 MS. JOHNSON: My name is Jeanine

          4  Johnson, and I'm General Counsel to Assemblyman

          5  Keith Wright, who represents the majority of Central

          6  Harlem and Western Harlem.

          7                 I'm going to present this testimony

          8  on his behalf, and it is as follows: Thank you,

          9  Chairman Liu and honorable members of the New York

         10  City Council's Transportation Committee for allowing

         11  me to present my testimony, regarding the

         12  environmental impact of MTA bus depots in our

         13  community.

         14                 For far too many years to count,

         15  Harlem has been the dumping ground in Manhattan for

         16  things no one else wants - waste transfer stations,

         17  sewerage treatment plants, train yards, dangerous

         18  biological research facilities, and halfway houses

         19  are typical of the manner by which City and State

         20  officials plan their development of Harlem.

         21                 In my relatively small district,

         22  relative to the size of New York City, that is, I

         23  have two MTA bus depots. Close to the borders of my

         24  district, I have three more.

         25                 Within 46 blocks, Harlem is lucky
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          2  enough to have five full-scale full service bus

          3  depots. The Borough of Brooklyn, which if removed

          4  from the City of New York, will be the fourth

          5  largest City in America, has only four such depots

          6  across 97 square miles. This is no coincidence, this

          7  is no accident, this is ignorance and discrimination

          8  and it is an outrage.

          9                 What is truly outrageous is that even

         10  if all of the evidence plainly at hand, one in four

         11  children have asthma, asthma rates are higher around

         12  bus depots Citywide, and communities of color are

         13  disproportionately chosen for dangerous public works

         14  projects.

         15                 The MTA Transit Authority is still

         16  refusing to end dangerous practices that are

         17  literally killing our children.

         18                 The MTA was sued by West Harlem

         19  Environmental Action or WE ACT and still they did

         20  nothing. The MTA went into mediation with WE ACT.

         21  They promised to do something, and still they did

         22  nothing.

         23                 The MTA agreed to upgrade Harlem's

         24  bus depots in mediation, making them able to handle

         25  compressed natural gas buses. Now they're saying
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          2  that the upgrades are too costly, and that hybrid

          3  buses which are still polluting the air, are better

          4  for New York City.

          5                 My question to the MTA, it would have

          6  been had they been here: Do you balance your budgets

          7  in smoggy office?

          8                 Do you study cost effectiveness while

          9  you're coughing so much you cannot breathe?

         10                 And would you be resisting so firmly

         11  to positive change if your children had asthma?

         12                 No? Well, how can you expect Harlem's

         13  residents, Harlem's children, to live like this. The

         14  question is not how but why? Why would you allow

         15  this to go on for so long and still be so resistant

         16  to change?

         17                 The MTA outlined a structure for

         18  change by proposing the closure of the Amsterdam

         19  depot. The retrofitting to CNG at the Manhattanville

         20  Depot, and an overall shift from diesel-burning

         21  buses in the City of New York.

         22                 To date, the Amsterdam Depot is still

         23  open with storage and maintenance traffic still

         24  prevalent. To date, the Manhattanville Depot has

         25  still not been converted to CNG. To date, the MTA
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          2  has still not abandoned pollutant-causing buses. The

          3  MTA claims that these decisions were of business

          4  necessity. The same explanation corporations like

          5  Enron have been using for decades to justify the

          6  atrocities committed against the common man.

          7                 I am here today to tell the MTA that

          8  Harlem deserves their cooperation, deserves their

          9  support and deserves their understanding on what has

         10  been traditionally described as environmental

         11  racism.

         12                 What Harlem really deserves is a

         13  responsible MTA. As the Daily News Opinion-Editorial

         14  by Errol Louis said yesterday, "It is way past due

         15  for the MTA to clean up, relocate or shut down." The

         16  MTA must come back to the table and truthfully

         17  negotiate with WE ACT and the Natural Resources

         18  Defense Council. The MTA must hold up to its part of

         19  prior bargains, including the full closure of the

         20  Amsterdam Bus Depot.

         21                 They must eliminate diesel buses from

         22  their fleets entirely and without exception. They

         23  must use green design in any and all future

         24  renovations, as well as tighten emission controls at

         25  existing depots Citywide.
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          2                 The MTA must spend the money

          3  allocated to them by the Governor for the intended

          4  purposes, instead of reallocating it to districts

          5  which do not need the relief as badly as us.

          6                 Most importantly, the MTA must get

          7  these bus depots out of our neighborhood and spread

          8  them evenly throughout this City, so that our

          9  children have the same freedom from toxic chemicals

         10  as do children from other areas of New York City.

         11                 As the newest appointee to the MTA's

         12  Capital Program Review Board, as well as one of four

         13  voting members, I am anxiously anticipating review

         14  of the upcoming MTA capital budget, with inclusion

         15  of these items referenced today.

         16                 Thank you.

         17                 CHAIRPERSON LIU: I want to thank you

         18  very much, and we thank the elected officials who

         19  you represent today at this important hearing. Thank

         20  you.

         21                 We are now going to be joined by a

         22  panel of Transit workers, members of Local,

         23  Transport Workers Union, Local 100. Toney Earl, Dr.

         24  Frank Goldsmith, Israel Rivera, Alethia Collins,

         25  Chris Lightborne, Kyle Nelson and Kelli Williams.
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          2  Please come up to the witness table.

          3                 Once again, I want to ask you to make

          4  your comments as concise as possible.

          5                 MR. EARL: Okay, good morning,

          6  Councilman Liu. On behalf of TWU, we thank you for

          7  having us. I would just like to say, I've observed

          8  you for many years since I've been in TWU, how hard

          9  you have worked for the transportation and so forth.

         10  Also, I'd just like to commend WE ACT for the job

         11  they're doing.

         12                 My name is Toney Earl. I'm Director

         13  of Safety and Health of the Transport Workers Union,

         14  Local 100. I've been the Director for the last six

         15  years, and before that I worked in bus maintenance

         16  for 27 years, and I've seen it all. I've seen a lot.

         17  So, but before I get into my testimony, there's a

         18  couple items I would just like to make mention to

         19  you, Chairman Liu.

         20                 Ten percent of the fleet, you asked

         21  that question, ten percent of the fleet is clean bus

         22  air, but I can get an exact total, and I will get

         23  you that total. Also, I made notes on, you had asked

         24  for the results from the emission, from the two

         25  types of diesel, the hybrids and also the CNG buses.
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          2  And speaking of CNG buses, there are no CNG bus

          3  facilities in Manhattan, they're located in other

          4  boroughs, okay? And you also made mention about West

          5  Farms. West Farms is not a retrofitted facility. A

          6  retrofitted facility is a lot different than a new

          7  one, which West Farms is built from the ground up,

          8  okay? And we've had minimum problems over there,

          9  whereas you take a facility by Jackie Gleason, we've

         10  had numerous -- as a matter of fact, we even had to

         11  sleep there to make sure they were doing the right

         12  thing there.

         13                 Okay, I'll get right into my

         14  testimony here.

         15                 We are concerned about the impact on

         16  our members, on our passengers in our communities,

         17  of chronic exposure to pollutants.

         18                 I should state from the onset that

         19  most mass transit generate thousands of tons of less

         20  pollutants each year than what a comparable amount

         21  of automobile traffic. Our mass transit system is

         22  one of the most positive environmental factors in

         23  New York City. Nonetheless, our system is far from

         24  perfect. Even while keeping those pollutants out of

         25  the atmosphere, it generates specialized pollutants
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          2  of its own. Every year, still subway wheels rubbing

          3  against the track generate tons of steel dust that

          4  remains in the tunnels and can be breathed by

          5  members working on the tracks.

          6                 Ongoing work underground demolishes

          7  and replaces concrete structures, generate silica

          8  and pulverized concrete dust that is also liable to

          9  be inhaled. This is especially worrisome in a close

         10  environment underground.

         11                 I'd just like to make mention, too,

         12  that we have some of our panel here that will speak

         13  on silica and other concerns that we have about

         14  steel dust and silica, okay, and which are very

         15  important to us, okay?

         16                 But the topic I will focus on today

         17  is a pollutant that is generated above ground.

         18                 Even while our buses reduce

         19  pollutants due to automobile traffic, the older part

         20  of our bus fleet is full of diesel fumes, which are

         21  of grave concern.

         22                 NASA studies have been undertaken on

         23  the debilitating efforts of diesel and on the

         24  suspicion that concentrated exposure to diesel fumes

         25  may be a risk factor for childhood asthma.
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          2                 This is especially important because

          3  of epidemic of childhood asthma in certain

          4  neighborhoods of New York that are major corridors

          5  for commercial truck traffic, and which are

          6  frequently sites for bus depots as well.

          7                 This problem alone underscores the

          8  importance of this morning's hearing. Naturally we

          9  are concerned as well about the effects of these

         10  fumes when they stay trapped inside bus depots long

         11  periods of time.

         12                 The MTA is slowly replacing all the

         13  diesel fleets with newer CNG hybrid buses. This is

         14  good, but it's not clearly enough. The replacement

         15  process takes time. As well, there are additional

         16  constraints, despite promises made to communities

         17  some years ago, retrofitting depots for the CNG

         18  tricky business, and many existing depots are poor

         19  candidates for retrofitting. I just can't oversize

         20  that enough, Chairman Liu, okay?

         21                 I told you about the Bronx West Farms

         22  Depot, okay? In 2003, when the TA reopened a bus

         23  depot on East 100th Street, we propose a tripartite

         24  approach to monitoring diesel issues. The

         25  participation by the State, the community and by the
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          2  union in overseeing independent monitoring.

          3                 That proposal made it as far as the

          4  Governor's mansion and was never heard from again.

          5                 In closing, I'd just like to say,

          6  without denying -- okay -- in the shorter term, as

          7  long as older buses remain on the road, every effort

          8  has to be made to reduce their environmental impact,

          9  a three-way partnership among community, union and

         10  government is the best shot at making that effort

         11  effective. Thank you for providing us with the

         12  opportunity to testify here today.

         13                 CHAIRPERSON LIU: Thank you. And once

         14  again, if you give us your written testimony, we

         15  will enter it into the record.

         16                 MR. EARL: Okay.

         17                 MR. GOLDSMITH: Okay, I'm Frank

         18  Goldsmith. I want to address the one issue of

         19  monitoring of MTA activities.

         20                 The reason why Dr. Chillrud spoke

         21  earlier, Alice Freud and Norm Zuckerman were able to

         22  report to you what they learned about what happened

         23  in the terminals, in tracks, is because under our

         24  labor contract we negotiated the right to bring our

         25  own independent people, scientists, into the
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          2  property of the MTA. Otherwise, you wouldn't have

          3  heard that report. That's why we feel that the MTA

          4  cannot be trusted, as you've seen here today, with

          5  giving you accurate results of any monitoring which

          6  we now have to accept.

          7                 And the idea of having a tripartite

          8  oversight over places like all the depots of WE ACT,

          9  of the company and of us, we would meet and jointly

         10  decide on who should do the independent monitoring

         11  of those facilities on a regular basis to give

         12  results. Same way of results you're asking for are

         13  the comparison of the three or four different ways

         14  of powering buses.

         15                 You're relying on them to tell you,

         16  because we don't have the money or the ability to do

         17  that ourselves. Same way with new technology,

         18  Seamans runs after the world. We have to have a way

         19  in of the new Governor coming in to hear from us and

         20  all the work you've done over the last six years, in

         21  trying to get something, some pound of flesh from

         22  the MTA, so that we know what's going on honestly,

         23  and the way you do it is to tripartism between the

         24  union, the company and the community working

         25  together with the public officials.
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          2                 Thank you.

          3                 CHAIRPERSON LIU: Thank you.

          4                 MR. NELSON: Good morning, ladies and

          5  gentlemen, distinguished panel, and advocates for

          6  the cause. My name is Kyle Derek Nelson, I am and

          7  have been employed by New York City Transit

          8  Authority slightly over 14 years. My title is train

          9  operator for the Division of Miscellaneous Work

         10  Train. My primary function is to transport equipment

         11  and personnel to and from various locations

         12  throughout the subway system where general

         13  maintenance or rehabilitation work is required.

         14                 I am also an active shop steward for

         15  Local 100, Co-chair of Work Train Committee. My area

         16  of responsibility in these titles include, but not

         17  limited to, safety issues.

         18                 I'm here today on my own free will

         19  and accord to testify to an environmental condition

         20  that in my opinion represents a clear and present

         21  danger to myself, co-workers and the general public.

         22  Environmental pollutants can cause serious health

         23  problems, life-threatening illnesses for those who

         24  have been exposed, have been well documented.

         25                 TW Safety Director, Tony Earl briefly
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          2  mentioned, silicon, steel dust, but mainly talked

          3  about diesel particulates, I would like to elaborate

          4  on silica dust and New York City's Transit

          5  Authority's practices in dealing with the public and

          6  its workers with this daily dust -- excuse me,

          7  deadly dust.

          8                 Since April of 2006, there has been

          9  ongoing projects renovating a large section of the

         10  Jarolemon Tubes and its adjacent stations.

         11  Contractors have been drilling within and outside

         12  the tubes, filling the air with crystalline silica

         13  dust. Crystalline silica dust exposure is a serious

         14  health threat. Breathing silica dust can cause

         15  silicosis, which in short reduces the ability of the

         16  lungs to take in air. They didn't have the decency

         17  to inform the public at large about the type of work

         18  that was being performed and the effect on the

         19  environment.

         20                 Our Department offices and MTA

         21  managers made numerous agreements to reduce the

         22  level of exposure - using burlap floor with

         23  sprinkler system, wetting down the chipping area

         24  before commencing work, washing off the train before

         25  leaving the worksite, Tyvek suits for workers and
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          2  decontamination prior to leaving the work areas was

          3  mandated. The inconsistency to fulfill these

          4  agreements have increased the exposure levels and

          5  potentially affected the unknown citizens that use

          6  the subways on the Lines 4, 5, 1, 2 and neighboring

          7  lines N and R.

          8                 The responsibility for providing a

          9  safe work environment and protecting the general

         10  public from these harmful pollutants belongs to the

         11  MTA. Let's make them accountable.

         12                 MS. COLLINS: Hello. My name is

         13  Alethia Collins. I work for New York City Transit

         14  Authority for 23 years as a car inspector. As a car

         15  inspector, my duties entail the inspection and

         16  repair of the subway cars inside a large MTA

         17  inspection facility.

         18                 I have been at this facility in East

         19  New York maintenance shop for 23 years. The most

         20  recent and ongoing problem at most of these

         21  locations, and particularly at East New York is

         22  inadequate ventilation and very high temperatures.

         23  We work in a large hanger-type building with eight

         24  tracks. Most of the tracks can hold about 10 subway

         25  cars. The cars come over deep pits. The building was
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          2  renovated about 14 years ago and a ventilation

          3  system installed on the roof that only recirculates

          4  and blows out hot air in the wintertime. The large

          5  glass domes on the roof with tiny windows also

          6  create a greenhouse effect that trap the hot air and

          7  steel dust. There are large openings at one end of

          8  the building that allow trains to come in and at the

          9  other end small windows with small exhaust fans that

         10  do little to suck out the hot air.

         11                 Larger fans, we are told by

         12  management, are on work order, but it has been

         13  years.

         14                 There are floor fans in the pits that

         15  are supposed to circulate this hot, stale air,

         16  however, most of them do not work.

         17                 On any 80 degree day or better, the

         18  temperatures range from 90 to 110 degrees, with

         19  humidity inside our work area. With the hot stagnant

         20  air and airborne steel dust and fumes from the oils

         21  and chemicals used to service the trains, it makes

         22  for a very dangerous work environment.

         23                 With over 200 workers on three shifts

         24  at this particular facility, most of our members at

         25  this location are 50 years or better, 50 years old
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          2  or better.

          3                 At the same location right smack in

          4  the middle, we have a wheel machine which is a large

          5  lathe-type thing that cuts the wheels, and this also

          6  creates additional steel dust. At any day that it's

          7  running, you can see a cloud of the steel dust.

          8                 CHAIRPERSON LIU: I think these are

          9  very important things, but I do want to ask you to

         10  wrap up.

         11                 MS. COLLINS: I will.

         12                 CHAIRPERSON LIU: I do want to say

         13  that while some of these issues are not directly

         14  related to the bus depots, but this Committee has

         15  always been and will continue to examine the health

         16  and work and occupational risks that the Transit

         17  workers do.

         18                 MS. COLLINS: This next issue does

         19  concern the public and I think you should know.

         20                 Our location also services the new

         21  trains, the R1-42 trains that are supposed to run

         22  without conductors. These trains, unlike the older

         23  model trains have the air conditioning compressors

         24  on the roof of the train. These motors suck in air

         25  on top and are supposed to blow cooled air into the
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          2  passenger area below.

          3                 There are filters that are supposed

          4  to clean this air before it reaches the areas where

          5  the passengers are, but this filtration system is

          6  inadequate.

          7                 Our job is to change these filters

          8  when the train comes in for its normal inspection

          9  after so many miles of two to three months. These

         10  filters and their housing are so caked with black

         11  steel dust that we have to wear extra respiratory

         12  protection, just to change and clean them. The

         13  trains always come in from passenger service with

         14  the vents that are supposed to be blowing refreshed

         15  cooled air into the passenger area, they are covered

         16  with black steel dust visually.

         17                 CHAIRPERSON LIU: I do want to

         18  proceed.

         19                 MS. COLLINS: Okay.

         20                 CHAIRPERSON LIU: I appreciate your

         21  comments. They're very important. But we also have

         22  to hear from a large number of people on the issue

         23  of bus depots, so thank you very much for your

         24  testimony.

         25                 MS. COLLINS: All right.
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          2                 MR. LIGHTBORNE: Thank you, City

          3  Council. Thank you, Fordham University students.

          4                 My name is Chris Lightborne. I'm an

          5  employee of the Transit Authority for 16 years in

          6  the bus capacity. The MTA's blatant disregard for

          7  commitment to the surrounding neighborhoods is

          8  displayed at 100th Street depot.

          9                 This depot is located near Lexington

         10  Avenue. When the first opened in 2003, they promised

         11  the neighborhood that they would not have buses

         12  idling outside the facility. Since then they cut

         13  four shifting tricks - that's about 32 man hours -

         14  and as a result of, they have long lines of buses

         15  that sit outside the facility that now idle. There's

         16  nothing that can be done about it, because they

         17  don't have enough employees to bring the buses in

         18  the facility, so they're idling for hours.

         19                 The MTA has now compromised the

         20  neighborhood because of budgets and scheduling. I

         21  think that now that several years of shifting

         22  myself, I have experienced from a night of shifting,

         23  nausea, nervousness, vomiting. There's been times

         24  after an eight-hour shift of shifting buses that I

         25  have developed a severe case of insomnia. I went to
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          2  the doctor on several occasions for this, and I did

          3  equate it with working inside the facility. There

          4  isn't any proper ventilation in any of the

          5  facilities that I worked in over 16 years and I

          6  think this is a direct result in diesel exhaust.

          7                 Thank you, Council.

          8                 MR. RIVERA: Good morning, Chairman

          9  Liu, City Council. I want to thank you for the

         10  opportunity to speak today. My name is Israel

         11  Rivera. I'm known as Izzy to my fellow co-workers. I

         12  work at Kingsbridge Depot as a bus operator, 585

         13  members strong.

         14                 I've been an operator for 16 years. I

         15  have asthma. I'm also a US Military Veteran, 22

         16  years of service. I did not have asthma. Asthma is a

         17  killer. Asthma has to be addressed. The fumes, the

         18  pollution from those vehicles has to be addressed.

         19                 Kingsbridge is located in Northern

         20  Manhattan, as many of you know. It's located on

         21  218th Street off of Tenth Avenue. My asthma is

         22  chronic. It's worsening. I get several attacks per

         23  month. The fumes and the pollution emitted within

         24  these depots, you don't need any equipment to see

         25  it, just drive by on a summer night, on a winter
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          2  night. It's fog? It's not fog. It's haze. It's

          3  fumes. In the country they call it "fog." In the

          4  City we call it "fumes. Toxic fumes." It's killing

          5  us, it's killing the neighborhood, it's killing each

          6  and every one of us every day, with every breath

          7  that we take.

          8                 The MTA has to be held accountable,

          9  they have to stop thumbing its nose at these Council

         10  hearings, at these community hearings. They have to

         11  be held to the fire. The time is now. We have to

         12  make a difference.

         13                 Thank you.

         14                 MS. WILLIAMS: Good afternoon, ladies

         15  and gentlemen. I'm Kelli Williams. I'm a work train

         16  operator. I'm going to try to keep it really brief,

         17  because my co-worker covered most of the things that

         18  I wanted to say.

         19                 What I am going to address is the

         20  fact that the MTA has a policy of putting people in

         21  hazardous conditions without notifying them, without

         22  giving them proper protection, or taking proper

         23  precautions.

         24                 The job that my co-worker was

         25  speaking about started in April. They didn't not
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          2  inform people that there was any type of hazard down

          3  there until June. That's the point where I was

          4  contacted and told to go be qualified for a

          5  respirator. At that point I found out that I was

          6  dealing with silica dust, and they still didn't

          7  really give you the details. What they did was they

          8  likened it to asbestos and that peaked my curiosity.

          9  I actually had to go home on my own, look up all the

         10  information about Silica dust and find that they had

         11  not circulated any of this information to the people

         12  who were working this job every single day.

         13                 So, I started a little bit of a

         14  campaign. I contacted the union, I contacted

         15  management to let them know that we were onto them

         16  at that point, and basically I just wanted to tag

         17  that into what was going on here already.

         18                 Thank you.

         19                 CHAIRPERSON LIU: I want to thank this

         20  panel for their time. Thank you very much for

         21  joining us. We always value the input of the people

         22  who are literally on the ground in our Transit

         23  System, whether it be on our buses, in the bus

         24  depots or in the subway stations.

         25                 We do have a question for you from
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          2  Council Member Dickens.

          3                 COUNCIL MEMBER DICKENS: Thank you so

          4  much for your patience. And I want to thank the

          5  community for waiting, because you are the ones we

          6  must hear from. But I want to thank all of you for

          7  being here for your testimony.

          8                 But I have a question. The State has

          9  a regulation that says, and correct me if I'm wrong,

         10  that diesel vehicles within New York City cannot

         11  idle any longer than three minutes; is that correct?

         12  I know it's not enforced; is that correct? Yes?

         13                 MR. EARL: I have seen a memo,

         14  Councilwoman, but I forget the exact time limit, you

         15  know, it is. Sad to say, you know, there are times

         16  when the bus has died. You know, say if a bus is

         17  broken down in the community and the bus operator is

         18  the only one on there, and that's his only means of

         19  keeping warm, then while he's waiting for a tow or

         20  something like that, but I mean that's far in and

         21  between. But just regular idling, there is a limit

         22  on it.

         23                 COUNCIL MEMBER DICKENS: The reason I

         24  ask that question is because I was at the 147th

         25  Street and Malcolm X Boulevard Terminal this
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          2  morning, and I watched. These were not buses under

          3  repair, and although there is a sign that says no

          4  idling, that the truth of the matter, I stood there

          5  for 15 minutes and buses were idling.

          6                 Has the union considered putting into

          7  their contract that no operator, as long as it's not

          8  interference with health, such as what you talked

          9  about, keeping warm; can you put that in or would

         10  you even be willing to consider putting that into

         11  your negotiations, that buses must be turned off at

         12  the three-minute limit? Would that be something you

         13  would be willing to consider? It would be a

         14  protection for the community.

         15                 MR. EARL: Once again, I wouldn't have

         16  a problem, you know, working that out. But to put

         17  that in a contract, you would be putting the light

         18  on our members. I think that would be more of an

         19  internal, something that you would work out instead

         20  of putting it in black and white. Because you would

         21  have hearings after hearings, because they would

         22  take and try and spin that their own way. You see

         23  what I mean?

         24                 COUNCIL MEMBER DICKENS: Maybe that if

         25  there is a State law that says that the buses are
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          2  supposed to be turned off within that three-minute

          3  limit, that maybe that it could be implemented that

          4  we adhere to the State law. I may not be wording it

          5  correctly.

          6                 MR. EARL: This is a very tricky

          7  question. I mean, tricky for me. It's the

          8  responsibility of the MTA, but I wouldn't give them

          9  ammunition to bring our members in to be penalized

         10  for like running the bus.

         11                 COUNCIL MEMBER DICKENS: I'm just

         12  trying to look for an avenue that the buses will

         13  actually be turned off by State law, so that it

         14  adheres to the State law.

         15                 MR. EARL: A direct fix to that would

         16  be, I would contact the union officials around

         17  there, and we would look into that. Matter of fact,

         18  we will. And then we would try to solve that

         19  internally, instead of getting that to management to

         20  bring our members in for hearings and discipline and

         21  suspensions after that. You're looking at the big

         22  picture, the whole picture I should say, a safer and

         23  cleaner environment, you know, for the neighborhood.

         24  And that's one of my favorite locations, I started

         25  there, Mother Clara Hale is the real name, okay? All

                                                            127

          1  COMMITTEE ON TRANSPORTATION

          2  right.

          3                 COUNCIL MEMBER DICKENS: Thank you.

          4                 MR. EARL: You're welcome.

          5                 CHAIRPERSON LIU: Thank you very much.

          6  And once again, we appreciate your input.

          7                 We now have a panel of community

          8  board members from this area. Gary Johnson, Daniel

          9  Perez and Martin Collins. Please join us at the

         10  witness table.

         11                 I want to thank everybody, as Council

         12  Member Dickens already has, for joining us in this

         13  very long hearing today. If there was any way

         14  possible, we would have everybody testify at the

         15  beginning, at exactly the same time and provide a

         16  huge amount of time for everybody, but we do also

         17  have to work within the confines of our hearing

         18  limits. So, thanks for bearing with us. We will get

         19  through to everybody who wishes to testify.

         20                 Mr. Garry Johnson, from Community

         21  Board 11, please proceed.

         22                 MR. JOHNSON: Thank you, Council

         23  Member Liu, Council Members Gennaro, Mealy,

         24  Martinez, Dickens, Lappin and Melissa Mark-Viverito,

         25  who represents my district.
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          2                 My name is Gary Johnson. I'm the

          3  owner for a consulting firm in East Harlem, a member

          4  of Community Board 11 and a member of the

          5  Mid-Manhattan Branch of the NAACP.

          6                 We've all been hearing about the

          7  proliferation of these bus depots in our community.

          8  They are a disproportionate affect on our health.

          9  I'm not going to go into numbers, I'm not a

         10  scientist, but not only are our residents affected,

         11  not only are current residents affected, but I'm

         12  sure in a few years the additional residents that

         13  are moving and emigrating, let's say, to Harlem and

         14  East Harlem, should also begin to feel these

         15  effects. And I'm sure that they'll be as vocal as we

         16  are, but maybe the results for them will be a little

         17  bit different.

         18                 I thank the community and residents

         19  for being here as well, and I wish there were more,

         20  but I do value their appearance and their support.

         21  As a person who grew up in Midtown Manhattan, we had

         22  the benefits of only having the Sanitation depots

         23  and the bus depots on the fringes of our community.

         24                 I do not think that Harlem is a

         25  fringe. However, we have this disproportionate
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          2  amount of depots. As we're here today talking about

          3  existing bus depots, I'd just like to bring to your

          4  attention the fact that there's a new RFP coming out

          5  today, and in this RFP for Uptown New York, we're

          6  going to be redeveloping two City blocks for housing

          7  and commercial development. And as part of that

          8  plan, believe it or not, there is a stipulation that

          9  the developer or the City or whomever, must turn

         10  existing parking lots into either an underground or

         11  at grade bus depot. So, we're talking about an

         12  additional depot, in addition to what we're talking

         13  about here today. And I think that's totally,

         14  totally inacceptable (sic).

         15                 We know that fumes permeate through

         16  concrete. We know that you cannot put commercial or

         17  residential development on top of a bus depot, and

         18  we know that even if you cite a depot adjacent to

         19  housing, the fumes will blow next door and within

         20  people's apartments.

         21                 And, so, I urge that we look at

         22  creative solutions. Let's consider moving the bus

         23  parking lots and the bus depots elsewhere. Let's

         24  look at Randall's Island across the bridge. Let's

         25  look at building new facilities under existing
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          2  depots across Second Avenue above the air space they

          3  already own. Let's look at land tracks that exist in

          4  this City. How about the West Side Rail Yards? How

          5  about Atlanta Yards? These are vast stretches where

          6  bus depots can be positioned to properly serve the

          7  communities that they say they're supposed to serve.

          8  Let's get them out of Harlem and into the

          9  communities proportionately around the City.

         10                 Thank you very much.

         11                 MR. PEREZ: Hello. My name is Daniel

         12  Perez. I'm also from Community Board 11. I just want

         13  to follow through on what he said. I'm just going to

         14  continue on his statement.

         15                 The statement that I have is that we

         16  are talking about what's happening in the Harlem

         17  community with the depots when nobody had mentioned

         18  that you were supposed to have such a law that calls

         19  for fair share, and nobody had mentioned that word

         20  here today. I think it's something that we should be

         21  looking into.

         22                 The other thing that it was mentioned

         23  only one time was that we also had to deal with the

         24  diesel trucks that comes around this community, and

         25  also the diesel buses that come from other sites and
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          2  just use that area as a thruway, instead of giving a

          3  service. They don't give us the service.

          4                 So, there's a lot of things that we

          5  have to deal with, but one of the main things that

          6  we have to deal with, I hear a lot of questions here

          7  about signs and what to do with the buses after

          8  three minutes and everything, I've been walking

          9  around Fifth Avenue from 96th all the way down to

         10  42nd Street and you find all those signs in Fifth

         11  Avenue, telling you exactly that the buses is not

         12  turning up within three minutes that you'll find

         13  $200, and sometimes more.

         14                 So, all those signs that are on Fifth

         15  Avenue, for my talking to you know is I would like

         16  to see those signs that are on Fifth Avenue that

         17  don't help the people in this community to be

         18  brought up to this committee so they can see what's

         19  going on or what's happening. Thank you.

         20                 CHAIRPERSON LIU: Thank you very much.

         21                 I'd like to now invite Eric Goldstein

         22  from the Natural Resources Defense Council, and

         23  Carol Rosenfeld, Environmental Defense, to testify.

         24                 And following them, we'll hear Dr.

         25  Blakely, Flor Sanchez, Luis Aguas and Sarah Martin.
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          2                 MR. GOLDSTEIN: Thank you, Council

          3  member, for holding this important hearing, and for

          4  having such a great turnout throughout the day.

          5                 My name is Eric Goldstein. I'm an

          6  attorney with the Natural Resources Defense Council.

          7  We have been assisting WE ACT in the last couple of

          8  years in its longstanding battle on this issue. I'm

          9  going to quickly summarize my remarks, which you

         10  have detailed, spelling out of the entire sorted

         11  history of these negotiations.

         12                 In essence, back in 1996, Governor

         13  Pataki made a promise to convert three New York City

         14  depots to clean-burning natural gas. Two were

         15  completed, one was not.

         16                 The one that hasn't been completed is

         17  the one in Northern Manhattan, Manhattanville Depot.

         18  And in February 2004, without any notice, New York

         19  City Transit announced its intent to abandon its

         20  commitment to convert the Manhattanville depot to

         21  clean-burning natural gas. At the invitation at the

         22  Wagner School, WE ACT and NRDC came together and met

         23  with the New York City Transit Authority in the

         24  spring of 2004, to negotiate a settlement and a

         25  resolution of this dispute.
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          2                 In March of 2005, even though we have

          3  been making progress in those negotiations, we were

          4  again jolted when New York City Transit publicly

          5  announced that it was modifying its capital plan.

          6                 This was a move that was premature,

          7  ill-advised and disrespectful of the community, and

          8  the fact that we had been negotiating for almost a

          9  year on these issues.

         10                 Nevertheless, WE ACT and NRDC

         11  returned to the table, we presented a sensible draft

         12  that included seven measures that in essence New

         13  York City Transit seems as if it was going to

         14  support, but in the spring of 2006, once again New

         15  York City Transit sent back a final draft letter

         16  essentially saying this was the best that they could

         17  do and the letter was completely unsatisfactory. It

         18  included vague promises, no clear timetables, it was

         19  loosely written and it was written in the tone that

         20  was unnecessarily dismissive of WE ACT's concerns

         21  regarding the pollution disparity suffered by

         22  Northern Manhattan residents and the historic

         23  burdens that this community has suffered on the air

         24  pollution and environmental justice fronts.

         25                 In August, we wrote back. We rejected
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          2  that proposal. We again reproposed the seven

          3  sensible steps that have been outlined before. We

          4  still are awaiting response from the New York City

          5  Transit Authority. We still have not yet heard from

          6  them.

          7                 Where is their sense of respect for

          8  the community? Where is their sense of decency? It

          9  certainly hasn't been present throughout these two

         10  and a half years of negotiations.

         11                 Finally, to answer your specific

         12  question, the cleanest buses with ultra low sulfur

         13  fuel and with hybrid diesel electric engines are

         14  cleaner, but Northern Manhattan has not yet come

         15  anywhere close to where it should be in receiving

         16  those vehicles.

         17                 Out of more than 1,000 buses, 82

         18  percent of Manhattan's buses are housed in Northern

         19  Manhattan. Out of those buses, none, not one is

         20  natural gas, less than 15 percent, as best as we

         21  have been able to tell, and that's being generous

         22  with the data we have are hybrid electrics. Fifteen,

         23  1-5, less than perhaps 165, according to the data

         24  we've been given.

         25                 Second, New York City Transit have
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          2  continued to maintain hybrids on their larger double

          3  buses, many of which are based in Manhattan,

          4  Northern Manhattan depots, the technology is not yet

          5  there, although other cities have already moved

          6  ahead with diesel electric hybrids on their double

          7  buses, and once again New York City Transit has

          8  failed to make that a priority and failed to make it

          9  a priority for Northern Manhattan.

         10                 And then finally, as has also been

         11  pointed out, it's not just the buses that are

         12  causing part of the problem, it's the depots, it's

         13  their operations, it's the pollution coming from the

         14  facilities, it's their operating practices and it's

         15  their community relations, all of which need work.

         16                 And, so, in conclusion, today's

         17  hearing has to be just the first day of the new

         18  round of stepped up advocacy on this issue.

         19                 What's needed now is for this

         20  Committee, the Council as a whole, and for all

         21  elected officials who care about this community, to

         22  engage New York City Transit on this issue.

         23                 We urge you to use your good offices,

         24  political clout to put pressure on New York City

         25  Transit, to dissolve this dispute, to advance the
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          2  seven sensible strategies WE ACT has outlined, and

          3  has been advancing, and that the residents of the

          4  Northern Manhattan have long deserved. We urge you

          5  to contact New York City Transit directly to advance

          6  the resolution WEACT proposed, and we thank you in

          7  advance for hearing us for doing the right thing for

          8  the children of Northern Manhattan.

          9                 MS. ROSENFELD: Good afternoon, at

         10  this point, and thank you for the opportunity to

         11  comment today. My name is Carol Rosenfeld, and I'm a

         12  Research Fellow in the Living Cities Program at

         13  Environmental Defense.

         14                 MTA bus depots, as we have heard

         15  earlier today results in concentrated hot spots of

         16  diesel pollution, and exposures to pollutants at hot

         17  spots, much higher than those found using

         18  intermittent monitors and large scale air quality

         19  models.

         20                 These higher exposures have serious

         21  health implications. A recent study from the Text

         22  School of Medicine at the University of Southern

         23  California, found that children living near

         24  pollution hot spots caused by highways have a higher

         25  asthma risk, with an 89 percent increase in risk,
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          2  every three-quarters of a mile closer to a highway

          3  that they live.

          4                 Congestion, due to bus traffic and

          5  idling buses, contributes to the pollution

          6  surrounding bus depots. Idling vehicles emit three

          7  times more volatile organic compounds, which are the

          8  precursors to smog, than moving vehicles.

          9                 Emissions of nitrogen oxide and

         10  carbon monoxide are also higher and highly congested

         11  conditions.

         12                 A recent Department of City Planning

         13  study found that traffic in Harlem in particular

         14  results in buses backing up at stops, which then

         15  further exacerbates congestion.

         16                 New York City laws forbidding bus

         17  idling for more than three minutes are not always

         18  strictly enforced, as we've heard earlier. The large

         19  amount of bus traffic associated with bus depots

         20  therefore can be even more harmful to human health

         21  because of the additional pollution due to

         22  congestion and idling.

         23                 Every single dollar invested in

         24  advanced diesel retrofit technology, can yield $12

         25  in health benefits, by removing pollutants linked to
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          2  asthma attacks, bronchitis, strokes, lung cancer and

          3  cardiac arrest.

          4                 Plus, the use of ultra low sulfur

          5  diesel fuel can reduce maintenance costs on diesel

          6  machines, because they run more cleanly.

          7                 We applaud the MTA's use of ultra low

          8  sulfur diesel fuel in all of its diesel buses, as

          9  well as the use of diesel particulate filters, or

         10  DPF, in some of its buses, but we're still looking

         11  forward to the use of DPFs on all of the MTA's buses

         12  by the end of 2006.

         13                 The MTA's use of compressed natural

         14  gas and hybrid electric buses is also noteworthy.

         15  The question now is, is this clean air technology

         16  being used in the neighborhoods that bear the

         17  heaviest burden from buses.

         18                 For example, by mid-2005, the MTA

         19  operated, or as best we can calculate, which is

         20  different than Eric's calculation, operated 325

         21  hybrid buses but less than a quarter of these were

         22  stationed at bus depots in Northern Manhattan, where

         23  the asthma burden is so high.

         24                 Lastly, the ventilation systems of

         25  bus depots themselves can act as point sources of
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          2  tailpipe pollution. Filters on these vents must

          3  prevent the escape of health damaging particulate

          4  matter and smog-causing gases.

          5                 To reduce the pollution hot spots

          6  caused by MTA bus depots, the MTA needs to take

          7  steps to ensure the smooth flow of bus traffic, in a

          8  way that adds to traffic congestion as little as

          9  possible.

         10                 Bus idling restrictions must be

         11  strictly enforced. Bus depots themselves need

         12  filters, so that pollutants are removed before air

         13  is vented outside.

         14                 In addition, the MTA needs to

         15  continue its commitment to advance pollution control

         16  technology and cleaner fuel. Most importantly, the

         17  MTA's cleanest buses should first be placed in the

         18  communities that bear the highest environmental

         19  burden to the City.

         20                 CHAIRPERSON LIU: Thank you, both. And

         21  a special thanks to the NRDC for your partnering and

         22  work with the WE ACT organizers. Thank you.

         23                 And now we are pleased that we've

         24  been joined by the following witnesses, Dr. Blakely,

         25  Flor Sanchez, Luis Auguas and Sarah Martin.
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          2                 They will be followed by a panel

          3  consisting of Theodore Norris, Luisa Henriquez,

          4  Quinion Montgomery. Please proceed.

          5                 UNIDENTIFIED SPEAKER: Mr. Chairman,

          6  I'm just so sorry that you're sitting there alone,

          7  and with myself, I have lived in Harlem for like 50

          8  years, and this is a very critical issue, so we want

          9  to thank you for bringing it to the community of

         10  Harlem, and our Councilwoman Inez Dickens, my

         11  Councilperson is Robert Jackson.

         12                 One of the things that we did when

         13  there is an outrage in our community, I want to know

         14  that we are outraged, and it didn't start today,

         15  with that outrage I'm very pleased, very happy that

         16  New York 1 made the announcement this morning, that

         17  some of us got here very early, I think I'm the

         18  first one that arrived to get on the list just to

         19  speak, so inclusion is very, very important when

         20  there is issues around our community.

         21                 With that outrage I want to say that

         22  it is insulting that MTA is not here. If we are

         23  addressing an issue and the very parties that we

         24  need to address the issue to is not here, we are

         25  highly insulted that they are not here.
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          2                 What we, based on the inclusion would

          3  want to do today, and to go on record to say, we

          4  will sue for $1 billion concerning getting the

          5  deports out of our community and concerning the

          6  health hazard of our children and our children yet

          7  not even born, that will suffer from the fall-out in

          8  the community of injustice. And these injustices are

          9  human rights beyond civil rights. We're talking

         10  about human rights, the children in the community

         11  have a right to a safe and a health environment to

         12  live in, and one of the things that I would like to

         13  leave with you in saying that, health is life; life

         14  is precious; life is Godly, so we have a right to be

         15  able to sustain a healthy community and we want the

         16  deports out of this community, and I thank you.

         17                 CHAIRPERSON LIU: Thank you.

         18                 Mr. Sanchez.

         19                 MR. AGUAS: Yes. Good afternoon. All

         20  City panel, and especially for WE ACT, for

         21  supporting this organization by coming now. For me,

         22  I'm living 40 years in the same neighbor (sic), in

         23  Washington Heights, and my neighborhood ten schools

         24  and we need to change element in diesel buses to

         25  come electric. I don't know how many millions can
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          2  send out that don't protect child? How come don't

          3  protect the neighbor? How come don't eliminate

          4  reducing transportation and the buses, and helping

          5  the little young boys and girls and helping the

          6  senior citizen like me?

          7                 I say a special thank you for you

          8  now, and the solution is in your hands, in the City

          9  Council, and the solution is WE ACT have in their

         10  hands. All City got to need to protect by this

         11  organization, wonderful organization. Wonderful,

         12  strong, you don't need no more negotiations, need to

         13  ready now. No more time. Time is off. Time is dead.

         14  Now has got it coming and in your hands, and WE ACT

         15  hands. Thank you and God bless you.

         16                 MS. MARTIN: My name is Sarah Martin.

         17  Thank you for this opportunity. To start with, I'm a

         18  chronic asthmatic, steroid dependent, and I don't

         19  have to tell you guys what steroids can do. The side

         20  effects are not reversible. They're a lifetime. I

         21  will have to be on steroids the rest of my life.

         22  When I came to New York 55 years ago, I didn't have

         23  what you call real asthma. Ninety percent of my

         24  asthma is triggered by the environment I live in,

         25  what I breathe in. I can be in the home with the
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          2  filter breathing, when I go outside it's totally

          3  different. I walk three blocks and I'm pulling air.

          4  I cough 90 percent of the time, and I don't have

          5  what you would call a cold.

          6                 Now, all the testimony that I heard

          7  this morning, I hear before. They all said all that

          8  needs to be said, and I hope we can depend on them

          9  to continue to pressure or to hold whoever is

         10  accountable.

         11                 But what I need to say is, all right,

         12  my children have asthma, my grandchildren have

         13  asthma, who does the MTA and the Department of

         14  Sanitation answer to? Because all of what was said

         15  this morning, we've heard it. In our community, the

         16  truck routes we did air testing, even the noise from

         17  the subway, and nothing still has been done to

         18  improve it. Nothing has been done to prevent

         19  anything from happening. Medically speaking, they

         20  treat the babies, they treat the adults, I'm in the

         21  emergency room quite often, but where are the

         22  preventive measures? I've seen nothing done in 50

         23  years to clean the air. So, can someone answer me

         24  that? Who do these people answer to? Did someone die

         25  and leave them Jesus? I don't understand it.
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          2                 So, could someone answer that for me,

          3  please? Who does the MTA answer to? Who does the

          4  Sanitation, the Department of Sanitation answer to?

          5  Can someone answer that for me, please? Because I

          6  would like to know.

          7                 MR. SANCHEZ: My name is Flor Sanchez.

          8  I live at 126th between First and Second, for about

          9  50 or 55 years. I'm right across the street from the

         10  garage, and all I hear is buses, and like everybody

         11  says, about the signs, $2,000, that's nice there,

         12  just like a decoration, has trees, because nobody

         13  enforce the laws. I never see. And I had called when

         14  one of these buses are idling, they tell me go take,

         15  write the number. And I gotta go out there 3:00 in

         16  the morning and take that number down. When I do

         17  call upstairs, when I have a dispatcher upstairs,

         18  he's a real good friend of mine, he calls the bus

         19  driver downstairs, and the bus is right away off.

         20                 And we have a lot of kids in the

         21  block sick with asthma. And I'm starting, I'm

         22  already about 61, I'm getting it too. But making it

         23  short, I heard enough from everybody else, and I

         24  hope you guys do the right thing. Thank you.

         25                 UNIDENTIFIED SPEAKER: Mr. Chairman,
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          2  just before we leave here, I just wanted to applaud

          3  Sister Peggy Shepard, who has agitated, agitated,

          4  agitated in the community, got the word out about

          5  many of these issues. We need to applaud her

          6  personally for the work that she's been doing.

          7                 CHAIRPERSON LIU: And I'll note for

          8  the record that Ms. Shepard had to go down to City

          9  Hall this morning very early on to meet with the

         10  Mayor's folks on other environmental issues. You

         11  know, all these issues are related and I am amazed

         12  that she got back up as quickly as she did. So,

         13  thank you very much, Ms. Shepard, for not only this

         14  issue but many others.

         15                 UNIDENTIFIED SPEAKER: That's the way

         16  she is.

         17                 CHAIRPERSON LIU: That's right. And I

         18  want to thank the members of the community.

         19                 As far as the MTA goes, you know, one

         20  of the major complaints over the years has been that

         21  the MTA doesn't seem to answer to anybody. So, with

         22  regard to their own public hearings -- I mean, you

         23  might think it's bad that they don't show up to a

         24  City Council hearing, but actually the MTA Board

         25  members have been known not to show up to MTA public
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          2  hearings. And, so, it's smacks of an authority that

          3  is somewhat out of control and unanswerable to

          4  anybody, which is why Statewide reforms of the

          5  authority are being envisioned and hopefully enacted

          6  sometime soon.

          7                 In the meantime, even by having this

          8  kind of public hearing and with the many people

          9  people that came out today, we will force them to

         10  make changes. They don't always admit to being

         11  wrong, or they don't always admit our pressure is

         12  what creates the changes at the MTA, but the very

         13  fact that we are holding these kinds of oversight

         14  hearings often do produce a tangible result.

         15                 Thank you very much. Your input is

         16  very important.

         17                 MS. MARTIN: It takes years off a

         18  person's life to have to breathe the air that I

         19  breathe.

         20                 CHAIRPERSON LIU: Thank you very much

         21  for your important input today. Once again, I want

         22  to thank everybody for their patience. We have two

         23  more panels. The next panel please come up to the

         24  witness table. Theodore Norris, Luisa Henriquez,

         25  Quinion Montgomery and Millicent Redick.
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          2                 And following this panel we will hear

          3  from some environmental experts representing Fordham

          4  Law School and WE ACT, Elizabeth Prael and Rich

          5  Boatti.

          6                 MS. HENRIQUEZ: Good morning. My name

          7  is Luisa Henriquez. I live at 602 West 132nd Street.

          8  We live right across the street from the bus depot.

          9  This is what we go through every single day. We got

         10  a lot of noise from 12:00 to 5:30 in the morning.

         11  Bus drivers talking to themselves and talking real

         12  loud. We get, they'll be beeping their horn every

         13  day. Okay, the horns is that run 3:00 and 3:30, they

         14  go, there is that black smoke coming out of the back

         15  of the buses, they always are high ceilings when

         16  they come from 132nd Street and they've got to turn

         17  to go down to 12th Avenue. They'll be speeding.

         18                 So, if anybody is around that area,

         19  they got to run. I'm too old to be running.

         20                 Another thing is that they park the

         21  buses on the sidewalk. If we got to cross the

         22  street, we got to wait until they move the buses.

         23  They don't turn off the buses. It's 3:00 and 4:00 in

         24  the morning, and you could hear the sound of the

         25  buses.
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          2                 Another thing is that they got

          3  motorcycles, and you can hear the motorcycle 3:00

          4  and 1:00 in the morning. The smell of the diesel,

          5  that's what they call it, the fume that is getting

          6  us sick. We can wipe the walls in the house and you

          7  can go back within an hour or two and you can --

          8  it's all again, all the dust is there. The curtains,

          9  doesn't matter how often you change them, they still

         10  get there, all that dust in there. We are getting

         11  sick and we want some results. We want this to be

         12  settled.

         13                 One of the ladies lost a dog, with

         14  the daughter and the dog was crossing the street and

         15  there was a bus coming down very fast and it killed

         16  the dog. We cannot cross the street because they got

         17  the buses all over the place. And that's about it.

         18  Thank you.

         19                 CHAIRPERSON LIU: Thank you.

         20                 MS. REDICK: Good afternoon, everyone.

         21  My name is Millicent Redick. I've been a resident of

         22  Harlem for 38 years, and I'd like to set the tone

         23  for where I live.

         24                 I live on 147th Street, between Lenox

         25  and Seventh Avenue, right across the Street from
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          2  1,872 units is Mother Clara Hale Depot. In back of

          3  us is the end of the Number 3 subway. In back of us

          4  along our water edges, which our parking lot is on

          5  the water edges, so it's a part of us, is the Harlem

          6  River Drive and the Major Deegan.

          7                 Every form of transportation that

          8  exists comes past our community. Every form.

          9                 As the president of the tenant

         10  organization for the residents, I'd like to express

         11  my concerns about the MTA bus depot, and impact they

         12  have on our community.

         13                 People who live and work and go to

         14  school near Mother Clara Hale Depot are frequently

         15  hospitalized because they have asthma attacks. The

         16  children in our area are likely to be hospitalized,

         17  twice as many as the number of the children in the

         18  United States, and four times as many as children in

         19  the rest of New York State. Noise from the idling

         20  buses trying to get into the depot and park in the

         21  evening, has many residents closing their windows so

         22  they can hear their telephone ring and listen to the

         23  television or radio.

         24                 Many of us can't sleep late in the

         25  morning, once the buses start up at 5:00 a.m. we all
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          2  have a saying, we call it a "zip sound." Because the

          3  minute the zipping starts, everybody in Esplanade

          4  Gardens is awakened, everyone. And this is from the

          5  buses, cars, trucks, can be found all over the

          6  community, our window ledges of the six buildings

          7  across the street from the depot. Esplanade Gardens

          8  is surrounded by air pollution of the subway line,

          9  the bus depot, the Harlem River Drive and the Major

         10  Deegan.

         11                 Also, presently, the 145th Street

         12  Bridge is being rebuilt, and the noise from mass

         13  transportation entering our City begins early in the

         14  morning.

         15                 There are many problems at me and my

         16  family. Asthma has been a problem for my children

         17  from birth. My children are grown-ups now. We never

         18  realized, because we were never, ever, ever told why

         19  my children had asthma of the skin, and my youngest

         20  child had a lung problem. She is now dealing with a

         21  brain tumor, a minor tumor on her brain that

         22  requires her to take medicine every single day.

         23                 I have a four-year-old grandchild, my

         24  children refuse to live in this community anymore.

         25  Refuse. Their skin rages. There are moments when my
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          2  children's skin is actually raising, what we call --

          3  it's irritated. That's the best way I know how to

          4  explain it. They've always had to use some form of

          5  cortisone.

          6                 My grandchild, when she comes back

          7  into the community, the first thing we note is that

          8  she begins to wheeze. So, the asthma has been a part

          9  of our existence from birth.

         10                 Family members and friends, and this

         11  is a subject that no one has spoken about, many of

         12  us who live there have automobiles because in past

         13  history, if we wanted to shop and buy decent food

         14  and things of that nature, you had to leave Harlem.

         15  There was nothing here.

         16                 Therefore, when our friends and

         17  families come to visit us from wherever, if they

         18  come with an automobile, it's a constant jockeying

         19  for a parking space. We are competing with the

         20  employees of the Mother Clara Hale Depot. No relief

         21  in sight for us.

         22                 The cleaning of the windowsills is a

         23  daily concern. Our chores require us to wash the

         24  dirt off our windows daily. If I wash my window this

         25  afternoon, by this evening my window is filled again
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          2  with black soot. If it rains, it's as though I never

          3  wash my windows. I must wash my windows on a monthly

          4  basis, and as I said, my window ledges on a daily

          5  basis.

          6                 Buses attempting to get in the garage

          7  at the end of the day, and Inez, Council Member

          8  Dickens, thank you for this morning, let me say that

          9  first and foremost, because I didn't say that to any

         10  of you, to all of you, thank you for your concerns

         11  about who we are in this community.

         12                 Clearly, we complain about the

         13  idling. One of the first things I remember

         14  complaining about when I worked downtown, the buses

         15  stopped at 107th Street, and we had to figure out

         16  how to get home. Or the train stopped at 96th

         17  Street, and those of us who worked had to figure out

         18  how to get uptown. Sometimes we would leave our

         19  offices at five in the afternoon, and would never

         20  reach home until 7:30. Buses that did not live in

         21  our community, or didn't have residents that lived

         22  in our community, let me put it more accurately. If

         23  you lived in Queens and other outer boroughs, you

         24  got in and out of Manhattan quicker than any of us

         25  who lived in Manhattan, any of us, and we just
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          2  couldn't understand that, the noise. As I said

          3  earlier, I live up high, I live above the 21st

          4  floor. You can't hear yourselves at any given day. I

          5  must keep the air conditioners on all year round, to

          6  help with the filtering of the care there's nothing

          7  ever been done about that.

          8                 At the end of the evening, as I

          9  started, Lenox Avenue is a wide area at that end of

         10  147th Street. You are constantly riding on the wrong

         11  side of the street to get around the buses and the

         12  idling because the buses from both Manhattan and the

         13  Bronx park in that depot. We cannot gain access to

         14  the parking lot, for the residents, nor could we get

         15  around the buses to get to wherever we want to go.

         16  It's impossible.

         17                 Here are my recommendations to the

         18  MTA. The MTA can fulfill its commitment to the

         19  community, to revert 100 percent of the New York

         20  City bus fleet to cleaner emissions technology now.

         21                 In my community we have a swimming

         22  pool, our children are breathing in this air all

         23  summer long. We were never told that. Give us

         24  something to cover our swimming pool to reduce that

         25  amount of emissions that come into our community.
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          2                 MTA needs to provide the residents of

          3  Esplanade Gardens with emissions monitors on our

          4  terraces. We cannot come outside and sit on our

          5  terrace, and this is part of what we pay for, guys.

          6  When we bought these condos, we know the terrace was

          7  a part of our cost, we cannot utilize them. And they

          8  need to provide parking spaces for their employees

          9  that do not impact us, we cannot get in and out of

         10  the community with ease. I thank you.

         11                 CHAIRPERSON LIU: Thank you. And this

         12  has been a somewhat lengthy hearing, so I once again

         13  thank everyone for being at this hearing. We now

         14  have one final panel consisting of two expert

         15  witnesses, I would like to invite them to the

         16  witness table, Elizabeth Prael and our very own Rich

         17  Boatti. If you can come up. They are from Fordham

         18  Law School. They worked with WE ACT, and in fact,

         19  Mr. Boatti had spent some time in our Infrastructure

         20  Division in the Research area of the New York City

         21  Council. So, thank you for joining us. Please

         22  proceed with your testimony.

         23                 MS. PRAEL: Hello. My name is

         24  Elisabeth Prael. I'm a third-year law student at

         25  Fordham University, working with WE ACT to improve
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          2  occupational health and safety of New York City

          3  Transit Workers.

          4                 Transit workers are regularly exposed

          5  to hazardous materials, diesel fumes, steel dust and

          6  silica dust and other toxic elements because of the

          7  time they spend in the transit system and the

          8  construction work that they do.

          9                 The Transit riding public also comes

         10  in contact with these toxic substances putting them

         11  at risk for adverse health effects.

         12                 As discussed earlier by Dr. Chillrud,

         13  steel dust is one of the most dangerous substances

         14  to which workers and riders alike may be exposed.

         15  Steel dust is created from the grinding of train car

         16  brakes against the track. This dust is caught in the

         17  air filters of subway cars and eventually inhaled by

         18  workers who clean out the filters.

         19                 Subway car inspectors are frequently

         20  in contact with steel dust as they clean out the

         21  filters and work in the confined space of subway

         22  cars, breathing in the recycled air. They are not

         23  required to wear respirators and sometimes wear only

         24  paper masks to cover their nose and mouth. It is at

         25  their discretion to determine when they should wear

                                                            156

          1  COMMITTEE ON TRANSPORTATION

          2  respirators, as they are not told by supervisors or

          3  MTA officials which activities might require further

          4  protection.

          5                 Workers also maintain that

          6  respirators are not always in stock and available

          7  for use. Transit workers and riders are also exposed

          8  to crystalline silica. This dangerous material is

          9  commonly released into the air when workers blast or

         10  drill through surfaces such as concrete, rock and

         11  cement.

         12                 It has been classified as a known

         13  human carcinogen by the International Agency for

         14  Research on Cancer, and inhalation of it can lead to

         15  silicosis, which creates scar tissue in the lungs,

         16  which damages lung function. It is also incurable,

         17  and the silicosis can also increase the likelihood

         18  of contracting other diseases, such as tuberculosis,

         19  which was mentioned earlier.

         20                 Transit workers unnecessarily inhale

         21  silica dust through blasting, chipping, hammering,

         22  drilling of cement rock and concrete. Exposure can

         23  also occur when silica sand is used as an abrasive

         24  during the blasting of such surfaces.

         25                 The amount of this dust can be
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          2  significantly decreased by using simple procedures.

          3  These include watering down work sites, covering

          4  debris when it is transported through the subway

          5  system, using dust collection systems and using

          6  local exhaust ventilation to prevent dust from being

          7  released into the air.

          8                 They should also use respirators but

          9  they should be used in conjunction with dust control

         10  systems and should not be the primary means of

         11  protection.

         12                 The dangerous of exposure to these

         13  hazardous materials demand attention from the MTA.

         14  They should follow occupational health and safety

         15  regulations that are already in place and be held

         16  accountable to existing regulations.

         17                 Independent commissions should be

         18  created to ensure the regulations are followed and

         19  that workers and the Transit riding public are

         20  protected.

         21                 We call for the City Council to call

         22  for a State level hearing and draw the attention of

         23  State officials to these problems.

         24                 MR. BOATTI: I'd first like to thank

         25  Council Member Liu and Council Member Dickens for
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          2  holding this, and just say it's a special honor to

          3  be testifying here today, as I used to work in the

          4  City Council's Infrastructure Division with Phil as

          5  my colleague. So, thank you again.

          6                 My name is Rich Boatti. I'm currently

          7  a third-year student at Fordham Law School. As part

          8  of the Urban Policy Clinic, I've been working with

          9  WE ACT, along with Elizabeth, and we've been

         10  researching the oversight structures that are

         11  supposed to monitor the MTA.

         12                 This research revealed an alarmingly

         13  low level of independent oversight at the MTA, when

         14  it comes to environmental and health concerns.

         15                 We heard earlier a lady asking who

         16  holds the MTA responsible, and the most research

         17  I've done has indicated that the answer to that is

         18  no one.

         19                 In my written testimony, I've

         20  submitted ten recommendations for legal reform, but

         21  for time purposes I will only discuss the four most

         22  important ones.

         23                 First would be to expand occupational

         24  health and safety laws. Pursuant to New York State

         25  Law, the MTA is a public employer in New York State
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          2  is subject to federal OSHA regulations. For example,

          3  OSHA regulations require an employer to consider the

          4  established effect of silica dust on lungs,

          5  specifically the damage or irritation of pulmonary

          6  tissue. However, as we have heard today, these OSHA

          7  regulations concerning health and safety of Transit

          8  workers and tangentially Transit riders are

          9  routinely ignored.

         10                 We recommend that the State provide

         11  greater resources to monitor and enforce regulations

         12  and expand OSHA guidelines to cover members of the

         13  public who are in or near enough to be affected by

         14  the Transit system.

         15                 Second, we would like New York State

         16  Environmental Laws to be applied to the MTA. The

         17  statute that creates the MTA exempts the agency from

         18  complying with many requires of the State's

         19  Environmental Conservation Laws. Specifically, the

         20  MTA does not have to apply with either Chapter 8 of

         21  the Environmental Conservation Law, known as the

         22  State Environmental Quality Review Act, or SEQRA,

         23  which is the provision that requires an

         24  Environmental Impact Statement for certain types of

         25  activities, nor does the MTA have to abide by
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          2  Chapter 19 of the Environmental Conservation Law,

          3  which deals with air pollution.

          4                 The MTA is thus exempt from

          5  submitting the Environmental Impact Statements in

          6  anticipation of conducting substantial renovations

          7  or maintenance of facilities that it owns, and its

          8  bus fleet is exempt from emissions inspections that

          9  all other diesel-powered vehicles weighing over

         10  8,500 pounds must pass by law. It makes no sense

         11  that the State's largest fleet of these vehicles

         12  should be exempt from emissions inspections.

         13                 We recommend that the MTA be made to

         14  come into compliance with Articles 8 and 19 of the

         15  Environmental Conservation Law, applying both these

         16  provisions to the MTA would increase oversight and

         17  help ensure that adverse environmental impacts were

         18  minimized.

         19                 The third topic I'd like to address

         20  is the Authority Inspector General. The MTA statute

         21  also creates the office of the Authority Inspector

         22  General. Although the MTA Authority Inspector

         23  General is given broad investigatory powers, his

         24  budget in his salary are still set by the MTA,

         25  that's compromising his independence. We recommend
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          2  that the Authority Inspector General be made a truly

          3  independent body, by having the salary and budget of

          4  the office be set by statute instead of the MTA

          5  Board.

          6                 Alternatively, the office could be

          7  dissolved and its duties could be given to an

          8  independent governmental agency, such as the

          9  Attorney General.

         10                 And finally, we have a recommendation

         11  regarding the New York City's Uniformed Land Use

         12  review procedure, otherwise known as ULURP.

         13                 The MTA statute also exempts the

         14  MTA's construction, transfer or acquisition of

         15  property from ULURP review. ULURP is useful because

         16  it allows government oversight of large public

         17  projects that affect neighboring communities.

         18                 We recommend to amend the relevant

         19  statutes and make the MTA subject to ULURP. I

         20  respectfully ask the Council to pass a resolution

         21  asking the State Legislature to hold a public

         22  hearing like the one today to follow the

         23  recommendations in my written testimony regarding

         24  State law and to ask the MTA to comply with the

         25  stated objectives of WE ACT presented at this
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          2  hearing.

          3                 Thank you very much.

          4                 CHAIRPERSON LIU: Thank you very much.

          5  That concludes the testimony, the public testimony

          6  for today's hearing of the City Council's Committee

          7  on Transportation.

          8                 Once again, we are happy to bring

          9  this issue and this hearing to the community

         10  affected most. I want to thank Council Member Inez

         11  Dickens for hear hosting of our public hearing. She

         12  has been a tremendous Council member. And even

         13  though I technically have four years on her in the

         14  City Council, I learn from her a great deal every

         15  single day.

         16                 Once again, we want to thank WE ACT

         17  and NRDC and all the advocates who have come out to

         18  provide their testimony, the local residents who

         19  have come to share what they have to deal with on a

         20  daily basis. We want to, quote, thank the MTA for

         21  their written testimony, that written testimony we

         22  will certainly hold them fully accountable for. And,

         23  of course, we certainly want to thank on the record

         24  the people who helped make this meeting as smooth as

         25  it has been, our volunteers, Gwendolyn E. Nicholson,
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          2  Liz Brock, Elenora Williams, Paul Watson, and Raul

          3  Torres, our intern. We also want to thank our City

          4  Council Sergeant-At-Arms for keeping everything

          5  smooth, Rafael Perez and Yvette Molina. This is not

          6  our usual venue, so it was a little bit challenging

          7  using the one mic when we actually usually have

          8  multiple mics, and we also usually have a much

          9  larger clock that's easy to operate and everyone can

         10  see it, but instead today we made do with this egg

         11  timer.

         12                 Thank you. With that, this Committee

         13  of the City Council's Committee on Transportation is

         14  adjourned.

         15                 (Hearing concluded at 1:50 p.m.)
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