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TITLE
A Local Law to amend the administrative code of the city of New York, in relation to domestic partnerships.

ADMINISTRATIVE CODE
Amends chapter 2 of title 3 of the administrative code of the city of New York to add a new section 3-244 

The Committee on General Welfare will meet on Thursday, March 1, 2007 to consider Int. No. 501, which would amend the New York City Administrative Code to ensure parity in the provision of City benefits between married couples and domestic partners both now and in the future, by explicitly providing that any benefit or service provided by the City to married persons would be available to domestic partners.  

BACKGROUND

In the late 1980s and early 1990s, Mayoral Executive Orders in New York City established a procedure for City residents to register domestic partnerships in the Office of the City Clerk, as well as several rights for domestic partners.  In 1998, the Council enacted the provisions of those Orders into local law, and amended the New York City Charter and Administrative Code to extend to domestic partners rights that were previously only available to married persons.  Specifically, the 1998 law required the City Clerk to issue a certificate of domestic partnership registration to qualified applicants.  Persons who meet the following requirements may register domestic partnerships in New York City:
 

· Either both persons are NYC residents or at least one person is employed by the city of New York on the date of registration;

· Both persons are eighteen years of age or older; 

· Neither of the persons is married or related by blood in a manner that would bar his or her marriage in New York State;

· The persons have a close and committed personal relationship, live together and have been living together on a continuous basis;
 

· Neither of them is currently a party to another domestic partnership or has been registered as a member of another domestic partnership within the last six months.
 

In 2005, 3,066 couples (2,251 opposite sex couples and 814 same sex couples) registered for domestic partnership certificates in New York City.
 

A certificate of domestic partnership registration constitutes notice of domestic partnership when registered persons apply for rights or benefits.
  Local Law 27 of 1998 sets forth several of the benefits available to domestic partners, which include:  bereavement leave and child care leave for city employees;
 visitation in city correctional and juvenile detention facilities;
 visitation in New York City health and hospitals corporation facilities;
 eligibility to qualify as a family member for housing purposes in New York City Housing Authority and the Department of Housing Preservation and Development housing;
 and health benefits provided to city employees and retirees and their families, pursuant to stipulation or collective bargaining.


In 2002, the City modified the definition of domestic partners by including in the definition “domestic partners” those who lawfully entered into a marriage, domestic partnership, or civil union in another jurisdiction.
  Accordingly, a certificate of domestic partnership, marriage, or civil union issued by another jurisdiction constitutes proof of entitlement to the rights and benefits available to domestic partners in New York City.

The Council has continued to ensure that domestic partners are treated equally to married couples.  For example, the Department of Homeless Services’ (“DHS”) policy regarding domestic partners and their eligibility for family shelter has changed several times in recent years.
  As of January 2001, two adults who were legally registered domestic partners, with or without children belonging to either of the adults, qualified as a family unit.
  In April 2003, DHS changed its policy for domestic partners by requiring all couples with a domestic partnership certificate to also present two forms of documentation proving six months of prior interdependence and co-habitation.
 DHS further modified its policy in January 2006, by effectively eliminating the interdependence and co-habitation documentation requirement for same sex domestic partners, but maintaining the interdependence and co-habitation documentation requirement for opposite sex domestic partners.
   In response to these changes, on June 14, 2006, the Committee on General Welfare held a hearing to consider Int. No. 198, a proposed law sponsored by Council Member Maria Baez, which would ensure that adults who have a domestic partnership recognized under New York City law are eligible for shelter as a family.  On February 1, 2007, DHS implemented a program that treats all domestic partners who have a certificate as a family unit for purposes of eligibility for family shelter and eliminates any additional documentation requirements for both same sex and opposite sex couples.
 


Proposed Int. No. 501 would legally require all City agencies to treat domestic partners and married couples equally with regard to eligibility for benefits.  It would guarantee that New Yorkers who are in domestic partnerships receive any and all protections that the City offers to married couples in the future.  The legislation is proactive, as it would prevent future City governments from denying to domestic partners new benefits or services the City offers to married couples.  As a result, each time a new City benefit or service is available, domestic partners would automatically be entitled to equal access.

ANALYSIS

Proposed Int. 501 would amend the administrative code by adding a new section 3-244, which would ensure that “any benefit or service directly provided by the city of New York to persons based on spousal relationship shall be available to persons who are domestic partners.”  The proposed bill would apply to couples who are registered domestic partners under section 3-244 of the Administrative Code, as well as those in a relationship recognized as a domestic partnership under section 3-245 of the Administrative Code.  For those applying for City benefits and services, “a certificate of domestic partnership or its equivalent as recognized pursuant to section 3-245 of the administrative code constitutes sufficient proof of spousal relationship.”  In addition, the bill would require that, within 90 days of its enactment, the administration report to the City Council any City benefits that are provided to married persons but not to domestic partners, and the reasons why such services are not provided.   

EFFECTIVE DATE


This Local Law would take effect thirty days after its enactment.

Int. No. 501

By Council Members Baez, the Speaker (Council Member Quinn), Mendez, de Blasio, Avella, Brewer, Dickens, James, Katz, Koppell, Lappin, Liu, Mark-Viverito, Palma, Weprin, Gerson, Garodnick, and the Public Advocate (Gotbaum)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to domestic partnerships.

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 2 of title 3 of the administrative code of the city of New York is amended to add a new section 3-244 to read as follows:

§3-244.  Certificate of domestic partnership registration. 


a. Issuance of certificate of domestic partnership registration. The city clerk shall issue a certificate of domestic partnership registration to persons who have registered pursuant to this subchapter.  Such a certificate shall constitute notice of a registered domestic partnership when persons apply for rights or benefits available to domestic partners, including but not limited to: 


[a.] 1.  Bereavement leave and child care leave of absence for city employees; 


[b.] 2. Visitation in city correctional and juvenile detention facilities; 


[c.] 3. Visitation in facilities operated by the New York City health and hospitals corporation; 


[d.] 4.  Eligibility to qualify as a family member to be added by the New York City housing authority to an existing tenancy as a permanent resident;


[e.] 5.  Eligibility to qualify as a family member entitled to succeed to the tenancy or occupancy rights of a tenant or cooperator in buildings supervised by or under the jurisdiction of the department of housing preservation and development; 


[f.] 6.  Health benefits provided by the city to city employees and retirees and eligible members of their families, pursuant to stipulation or collective bargaining; 


[g.] 7.  Such other rights or benefits as may be established pursuant to applicable law.  

b.  Access to city benefits and services.  

1.  To the extent permitted by state and federal law, any benefit or service directly provided by the city of New York to persons based on spousal relationship shall be available to persons who are domestic partners pursuant to section 3-244 of the administrative code or in a relationship recognized as a domestic partnership pursuant to section 3-245 of the code.  For any person applying for such benefits or services, a certificate of domestic partnership registration or its equivalent as recognized pursuant to section 3-245 of the administrative code constitutes sufficient proof of spousal relationship.

2.  Within 90 days of the effective date of the local law that added this subdivision, the administration shall furnish a report to the council that sets forth any benefit or service provided directly by the city that is available to persons based on spousal relationship and is not available to domestic partners on the same basis, and the reasons for why such benefits or services are not provided to such persons.

§ 2.  If any subdivision, sentence, clause, phrase or other portion of the local law that added this subdivision is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this subdivision, which remaining portions shall remain in full force and effect.
§ 3.  This local law shall take effect thirty days after its enactment.   
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� New York City Administrative Code § 3-241 (2006).


� According to the Office of the City Clerk, this means that both applicants must be able to truthfully state an identical residential address on the application form for the domestic partnership.  See http://nycmarriagebureau.com/MarriageBureau/DomesticPartnership.htm.


� Id. 


� Data obtained from the Office of the City Clerk (June 20, 2006). 


� New York City Administrative Code § 3-244 (2006).      


� Id. § 3-244 (a).


� Id. § 3-244 (b).


� Id. § 3-244 (c).


� Id.§ 3-244 (d) & (e).


� Id. § 3-244 (f).


� Id. § 3-245(a).


� Id.


� For a more detailed description of DHS family shelter policy from 2001 to 2006, see Briefing paper of the Committee on General Welfare, June 14, 2006 (on file with the Committee on General Welfare).  


� See Memorandum from Dennis Piervicenti to all Family Services staff (January 11, 2001) (on file with the Committee on General Welfare). 


� See New York City Department of Homeless Services Procedure No. 03-503 (April 28, 2003).


� See New York City Department of Homeless Services Procedure No. 03-503 (Reissued January 4, 2006).


� See Letter from DHS Commissioner Robert Hess to City Council Speaker Christine Quinn (February 1, 2007) (on file with the Committee on General Welfare). 
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