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OVERSIGHT:  The Role of Education Officials and Staff in Identifying Early Indicators 

of Juvenile Delinquency and in Diverting Juveniles from the Juvenile Justice System

I.         INTRODUCTION
On December 5, 2006, the Committees on Education and Juvenile Justice will hold a joint hearing regarding the role of education officials and staff in identifying early indicators of juvenile delinquency and in diverting juveniles from the justice system.  The Commissioner of the Department of Juvenile Justice (“DJJ”) and representatives from the New York City Department of Education (“DOE”), the Legal Aid Society, Advocates for Children (“AFC”), the United Federation of Teachers (“UFT”), the Center for Alternative Sentencing and Employment Services (“CASES”), and others are expected to testify. 

II.
BACKGROUND


While overall crime in New York City has experienced a steady decline in recent years, juvenile crime conversely is on the rise.  Juvenile arrests in the City for murder and other major felonies increased 11.3% to 4,842 in fiscal year 2006.
  The rate of felony robbery arrests of juveniles increased by 26.6% between 2004 and 2005,
 and as of September 30th of this year the rate of such arrests had increased another 6.7%.
  These numbers are particularly striking given that in previous years, increases in juvenile arrests have averaged between 1% and 2%.  As a result of these trends, DJJ has experienced a 13.7% increase in the number of juveniles admitted to its secure facilities since 2005, and the number of juvenile delinquency filings in the Family Court Division rose 17% to 6,867 in 2005.
  


The importance of making every effort to prevent juvenile crime and to keep juveniles out of the justice system cannot be overstated.  First, spikes in juvenile crime often predict larger crime trends and future adult crime.  Second, detaining juveniles is expensive.  Annually, it costs DJJ approximately $170,820 and the Office of Children and Family Services (“OCFS”) approximately $142,989 per detained juvenile.  Finally, and perhaps most importantly, involvement in the justice system, especially detention in a secure facility, is the greatest predictor of future crime.  Early detention often precipitates withdrawal and increased antisocial behavior, which perpetuates an ongoing cycle of crime and recidivism.  OCFS reports that 81% of boys and 46% of girls released from OCFS custody commit new offenses within 3 years of their release,
 and a report by the City’s Independent Budget Office indicates that 75% of New York City juveniles released from upstate facilities are rearrested within three years of release.
  Thus, it is not surprising that decades of research studies indicate that prevention is the most effective strategy available for reducing youth antisocial and violent behavior.
  


Educators and school systems are in a unique position to intervene in a child’s life before early problem behavior patterns turn into acts of delinquency and violence.  Research suggests that quality educational interventions may be the most desirable and economical protective factors against delinquency.  Indeed, teaching reading skills to juveniles has been demonstrated to be more effective than boot camps in reducing recidivism rates.
  Children spend as much or more time at school as they do with their families and in the community. As such, teachers often are the most frequently encountered positive role model outside of the family and may be in the best position to identify early warning signs of delinquency, which often are learning related, and to address problem behaviors before the youth becomes involved in the justice system.  

III.
EDUCATION AND DELINQUENCY


a.
Learning Disabilities and Academic Failure


A clear correlation exists between the presence of an educational disability, school failure, and criminal behavior.
  Court-involved youth are much more likely to have learning or emotional disabilities than students in the public school system.  Nationwide, between 30 to 60 percent of youth in juvenile correction facilities have known disabilities rendering them eligible for special education services as compared to 10 to 12 percent in the general public school population.
  A large number of detained youth therefore perform far below grade level in math and reading.  1999 DJJ statistics show that 90% of juveniles held in secure detention with an average age of fifteen read below the seventh grade level, 83% had math skills below the seventh grade level, and 25% read below the fourth grade level.  


Youths often become frustrated and disconnected when the curriculum and mode of instruction do not match their ability level.  Thus, under-performing youth are far more likely to act out in school, skip school, and eventually to drop out of school all together.  People who drop out of school commit 80% of all crimes,
 and an estimated 68% of state prisoners nationwide do not have a high school diploma.
  


In addition to the academic problems that learning disabilities create, undetected disabilities often are interrelated with mental health issues and contribute to impulsive behavior, the inability to anticipate consequences, difficulty in listening and comprehension, and a low frustration tolerance.  These characteristics of educational disabilities may manifest themselves in underdeveloped reasoning ability, inappropriate affect, and inattention – all behaviors that are generally misinterpreted as hostility and lack of cooperation, which often result in youths entering the justice system.  Thus, learning disabilities often precipitate a cycle of academic failure and exacerbated behavioral problems, which results in low attendance, suspension, and dropping out of school – all of which are strong predictors of delinquency and violence.  It is therefore critical that educators be able to properly identify disabilities and make appropriate school placements and service referrals before this cycle results in a student’s involvement in the justice system.  


b.
Suspension and Expulsion


Over the past 25 years, the use of school suspensions and expulsions as means of punishment has increased dramatically.  Between 1974 and 2000, the rate at which students in the U.S. were suspended and expelled almost doubled from 3.7% of students in 1974 to 6.6% in 2000.
  Increased police presence on school campuses and “zero tolerance” policies are two commonly cited reasons for this increase.  A schoolyard fight, for example, once ended in the principle’s office.  Today, such a fight often results in suspension and even may land a child in a detention facility.  The statistics illustrate this trend.  Between 2005 and 2006 there was a 39.1% increase in juvenile arrests for youth-on-youth assault.
  Undiagnosed or inappropriately diagnosed learning and developmental disabilities, as discussed above, also contribute to what is perceived as antisocial behavior and truancy, which increasingly lead to suspension or even expulsion.  


The increasing use of suspension as a means of punishment is troubling because research suggests that suspension may exacerbate behavioral problems of at-risk youth and may further alienate such youth from school.  Studies have shown a strong connection between school suspension and eventual dropping out of school.
  Nationally, 30% of high school sophomores who drop out of school had been suspended – a rate three times greater than students who remained in school.
  And dropping out of school is a strong predictor of justice system involvement.  One study found that 52% of African American male high school dropouts had been incarcerated by their early thirties and 1 in 10 young white high school dropouts were incarcerated.
  

IV.
SCHOOL-BASED INTERVENTIONS

Teachers and administrators may be in the best position to play a key role in the identification and preventative treatment of at-risk juveniles.  Middle school and early high school years present critical opportunities to develop interventions to prevent teens from dropping out of school and becoming involved with the criminal justice system.  At-risk children can be identified early in their school career because early antisocial behavior is a strong predictor of delinquency in adolescence.  There are numerous well-documented risk factors that indicate that kids are “at-risk” for developing antisocial and/or violent behavior.  If educators identify these risk factors early, appropriate assessment and intervention may prevent eventual justice system involvement.  


Psychological characteristics such as cognitive deficits, hyperactivity, concentration problems, restlessness, risk-taking, aggressiveness, early involvement in antisocial behavior, and beliefs and attitudes favoring deviancy show strong, consistent correlation with violent behavior.
  In addition, IQ scores of delinquent youth are lower than those of the general population, and learning disabilities and limited intelligence are related to poor problem-solving skills, poor social skills, and risk for aggression and violence – all of which often lead to delinquency.


In addition to these internal characteristics, several conditions in the home or family environment predict early onset and chronic patterns of juvenile delinquency.  Specifically, poverty and involvement with peers who exhibit high-risk and deviant behavior are two of the strongest predictors of juvenile delinquency.  Additionally, parental criminality, harsh and ineffective parental discipline, lack of parental involvement, family conflict, child abuse and/or neglect, and rejection by parents all are correlated with early patterns of antisocial behavior.
  


Educators are well-positioned to identify these risk factors early and to divert children from eventual justice system involvement through appropriate classes, programs, and treatments.  Children with learning and developmental disabilities should be given special education evaluations, tutoring, and other services necessary to meet their educational needs.  Schools should attempt to increase communication with students’ families, to the extent possible, regarding behavioral and especially truancy issues.  After school programs are important in providing structure and keeping kids occupied during the hours in which many juvenile crimes occur.  Finally, efforts should be made to increase interaction and communication between mental health staff, teaching staff, and administrative staff regarding truancy and antisocial behavior.  

V.
DEPARTMENT OF EDUCATION PROGRAMMING 

While it is not clear whether the DOE has specific programs targeted at preventing juvenile delinquency, there are several programs under the DOE’s Division of Youth Development (DYD) that seem to address some of the indicators mentioned above. 

For example, the Office of Youth Development and School-Community Services (OYD) within DYD works with schools with students who have poor attendance, high numbers of safety incidents in their record, and/or repeated student suspensions to help develop individualized solutions.
  OYD also has programming targeting schools that have a high number of over-age students, as well as high populations of under-credited students.
  

OYD is made up of one central team, which is comprised of a services team, a mandated responsibilities team, a resource center, and five borough-based teams.
  The Borough-based teams respond to requests from principals and work closely with them to develop solutions and provide on-site support and follow-up.
  In addition, according to the DOE’s website, OYD helps to ensure that each New York City public school has:

· Networks of support in place to comprehensively address students’ developmental and academic needs, as well as their environmental, familial, social and emotional challenges;

· Staff trained to understand, plan and advocate for the population they serve; 

· Policies and procedures in place to guarantee a safe and supportive school environment; and 

· Protocols to respond to crises and emergencies consistently and effectively.

The DOE also has several programs designed to give older students the option of obtaining a high school degree outside of the regular school system.  For example, the Office of Multiple Pathways within DYD gives eligible young adults who are at least 17.5 years of age, have been in school for four or more years, and have 17 or more credits the opportunity to complete a degree by attending an evening academic program at a Young Adult Borough Center (YABC).
 A second option available for students who have dropped out or are over-age and under-credited are transfer schools, which facilitate the completion of one’s high school diploma through “personalized learning environments and connections to college.”
  The DOE also provides GED Preparation programs for young adults who want to obtain their High School Equivalency Diploma.
  Further, the YABCs, Transfer Schools and GED Prep programs offer “Learning To Work,” which is an in-depth job readiness and career exploration program meant to complement the academic component.  The Learning To Work program offers academic support, career and education exploration, work preparation, skills development and internships.
 

 VI.
CONCLUSION


Many of the children in our City’s schools have faced overwhelming hardship, brutality, and tragedy in their young lives.  Poverty, sexual and physical abuse, parental substance abuse, and parental neglect all are highly correlated with juvenile delinquency.  Of course, school systems cannot change the circumstances of their students’ lives outside of the classroom.  Yet school systems may be the only structure and positive force in a young life that is otherwise defined by tumult and chaos.  As such, educators and administrators are in a truly unique position to intervene in a child’s life and aid in the development of resilience, skills, socialization, and confidence.  School thus presents an opportunity to provide troubled kids with options besides delinquent and criminal behavior.  The importance of this role cannot be overstated, because diverting a child from ever entering the justice system is the most effective strategy for deterring future antisocial, violent, and criminal behavior.  This is significant for the future of the individual youth and also for society as a whole.   
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