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INTRODUCTION

On November 21, 2006, the Committee on Transportation, chaired by Council Member John Liu, will hold a joint oversight hearing with the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse, and Disability Services, chaired by Council Member G. Oliver Koppell, on the operations of the Access-A-Ride (“AAR”) Program.  The purpose of this hearing will be to evaluate the AAR program and the effectiveness of their services. 

Those invited to testify include: Commissioner Matthew Sapolin, Mayor’s Office for People with Disabilities; President Lawrence Reuter, New York City Transit; New York City Public Advocate Betsy Gotbaum; United States Congress Member Jerrold Nadler; and various representatives from disability and transportation advocacy groups.

 BACKGROUND

The City Council’s Committees on Transportation and Mental, Health, Mental Retardation, Alcoholism, Drug Abuse, and Disabilities Services held two joint oversight hearings on the operational efficiencies and performance improvements of AAR on April 23, 2002 and December 5, 2002.  The two committees will revisit this matter to reexamine the operations of the program, its overall effectiveness and concerns.


AAR is a paratransit bus system in all five boroughs of New York City.  The New York City Transit (“NYCT”), one of the agencies of the Metropolitan Transportation Authority (“MTA”), administers the program.  However, private carriers or companies, under  contractual agreements with NYC, provide the daily service to the commuters. AAR, or the paratransit system of New York City, serves disabled people who are unable to utilize conventional public transportation services.  


Title II of the ADA states that “no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or to be denied the benefits of the services, programs or activities of a public entity, or be subjected to discrimination by any such entity.”
  Title II of the ADA also requires every public entity (MTA and NYCT) that operates a fixed route
 public transportation system to provide a paratransit system and other special transportation services to individuals with disabilities.


Furthermore, the ADA provides that “it shall be considered discrimination” for a public entity to fail to provide paratransit and other special transportation services on a level “which is comparable to the level of designated public transportation services to individuals without disabilities using such system.”
  The term “comparable level of services” and “comparability” refers to whether the system is providing a level of service that meets the needs of persons with and without disabilities to a comparable extent.


The Secretary of the United States Department of Transportation has set forth specific requirements that a paratransit system must meet in order to be deemed compliant with the ADA requirement that such system be comparable to fixed route public transportation services.
  NYCT was responsible for submitting a plan illustrating ADA compliance by January 26, 1992, and had until January 26, 1997 to implement their compliance plan.
 The Federal Transit Administration (“FTA”) approved the MTA/NYCT plan regarding ADA compliance and since July 1993, the NYCT has taken full responsibility for the implementation of the paratransit system (AAR).  

ANALYSIS

Access-A-Ride (AAR) Issues

1) ADA Non-compliance: In November 1998, the plaintiffs in Gonzalez v. MTA, et al., alleged violations of the ADA due to the MTA’s failure to provide comparable public transportation to individuals with disabilities.
  The parties settled the case by entering into a Stipulation of Settlement and a Settlement Agreement on September 30, 1999.  In the settlement, which expired on December 31, 2001, the parties agreed to specific terms and conditions to address ADA compliance issues, such as an agreement to keep records of late pick-ups and no-shows, and to limit monthly denial rates to a certain percentage to ensure consistent service to the public.

2) Service problems:  Advocates and users have complained of service problems, including poor schedule management that leads to long rides and late pick-ups, drivers with inadequate training, an ineffective computer management system, failure to address customer complaints, a slow and inefficient application process, and old equipment causing possible dangerous situations for disabled commuters.  In February 2006, New York State Senator Malcolm Smith highlighted these issues, criticizing communication problems by AAR companies and their inability to meet service needs in his district.

3) Failure to provide services during bus strike: During the January 2005 private bus strike, many commuters with disabilities who usually relied on conventional transportation turned to AAR for services and were unable to obtain adequate service.
  Former Council Member Margarita Lopez and riders with disabilities complained to Mayor Bloomberg that the City acted in violation of the ADA and failed to provide adequate transportation options for disabled commuters during this crisis.

4) Queens/Nassau County coverage issues: On May 23, 2006, New York State Senator Frank Padavan, New York State Senator Michael Balboni, and New York State Assembly Member Mark Weprin introduced legislation (Senate bill 3575-A and Assembly Bill 2915-A) to address the problem of AAR’s policy against crossing Queens county boundaries and dropping off disabled and senior citizens to appointments in Nassau County.  Because of this policy, riders were forced to transfer to a different service at the county border. The legislation would require the MTA to provide extended service into an expanded area, as long as the location is within a five-mile radius of the Queens/Nassau border.
  This bill was passed by both houses in the New York State legislature but vetoed by the Governor.
  

AAR and Increasing Ridership


One of the biggest issues for AAR is dealing with increasing demand.  According to the MTA, current projections indicate there will be substantial growth in ridership estimated to reach 18,000 scheduled trips per day by the end of 2006 from the current 16,000 scheduled trips per day.
  From 2000 to 2005, there was an annual average increase in ridership demand of 14.8%, which translates into a 50% hike in ridership in that time period.
  One reason for this increase in demand is that the average registered user took an average of 37 trips in 2005, compared to 28 in 2000.
  In an attempt to address this issue, the MTA Board approved proposals at its June 2006 meeting that:
  

· Extended the current contractual agreement with the eight carriers that provide 94% of current AAR services;
· Expanded the number of vehicles for selected carriers;
· Brought in additional private carriers to provide the services;
· Increased the use of voucher based black car service; and
· Increased the use of taxi reimbursement.
In order to implement the aforementioned actions, the MTA Board must approve and secure more immediate, as well as long-term, funding.

Financial Review


The AAR is a very expensive program, costing over $200 million per year.
  Recently, the cost of AAR has risen significantly.  While there was a 50% increase in ridership demand between 2000 and 2005, there was a corresponding 112% increase in spending between those years.
  And while there was an average of a 14.8% increase in annual ridership demand, there was a 17.4% average increase in costs.
  The Independent Budget Office, in a report about the AAR program, attributed these costs to expenditures for new vehicles, maintenance, living cost adjustments, centralized computer systems, and administrative expenses.
  


AAR receives its revenues from the following sources: fares, urban taxes, New York City reimbursement, and New York City Transit contribution. 
  In 2006, fares will only cover about 3.5% of the total cost of the AAR operation.
  Urban taxes levied on large commercial real estate transactions in New York City will account for 15.1% of AAR revenue.
  Additionally, New York City contributes 14.8% of AAR budget, and New York City Transit contributes 66.6% of AAR’s operating revenue.

CONCLUSION

AAR is a massive program, costing taxpayers more than $200 million annually and projected to serve 18,000 users per day by the end of this year.  In serving such a large number of people, AAR has had its share of service issues.  This committee will analyze the AAR program to see if anything can be done to improve service for mass transit riders with disabilities.  For instance, the New York City Independent Budget Office has suggested that a way to lessen the demand on AAR is to provide more ADA accessibility in conventional transportation. 

� 42 U.S.C. § 12132.


� The ADA defines a “fixed route system” as a system of providing public transportation by which vehicles are operated along prescribed routes according to fixed schedules (42 U.S.C. § 12132).


� 42 U.S.C. § 12132 et seq.


� 42 U.S.C. § 12132.


� See S. Rep. No. 101-116, 101st Congress, 1st Session 52 (1989) (Comparable level of services as defined by the United States Senate Committee on Labor and Human Resources).


� 49 Code of Federal Regulations (“CFR”) § 37.121(b) and 49 CFR § 37.123-37.133.


� 42 U.S.C. § 12134 (c)(7); 49 CFR § 37.135.


� 98-CV-7039 (ERK)(RLM), U.S. District Court, E.D.N.Y.  In April of 1998, then NYC Public Advocate Mark Green filed a complaint with the Federal Transportation Administration on behalf of individuals with disabilities, alleging substantial violations of the ADA, against the MTA and the NYCT.


� “State Senator Smith Updates Constituents on Status of Investigations Regarding Access A Ride Service,” U.S. States News, February 15, 2006.


� Staff writer, “Councilwoman, Disabled Communities Confront Bloomberg Over Bus,” The New York Sun, January 13, 2005.


� Id.


� “One Step Closer to More Convenient Public Transportation,” U.S. States News, May 23, 2006.


� “More Convenient Public Transportation Legislation Vetoed,” U.S. States News , July 19, 2006.


� June 2006 MTA Transit Committee Meeting and Finance Committee Meeting reports. 


� Percentage Changes from 2000 to 2005 were averaged to formulate the annual average, and the percentage change from 2000 and 2005 was calculated for the 50% hike.  The numbers are taken from “Access-A-Ride: With More Riders, Costs Are Rising Sharply,” Fiscal Brief by the New York City Independent Budget Office, October 2006.


�  Id.


�  June 2006 MTA Transit Committee Meeting and Finance Committee Meeting reports


�  June 2006 MTA Transit Committee Meeting and Finance Committee Meeting reports.


�  “Access-A-Ride: With More Riders, Costs Are Rising Sharply,” Fiscal Brief by the New York City Independent Budget Office, October 2006.


�  Id.


�  Id.


�  Id.


� Id.


� Id.


� Id.








� Id.





PAGE  
8

