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The Committee on Civil Rights, chaired by Council Member Larry B. Seabrook, and the Committee on Education, chaired by Council Member Robert Jackson, will meet on Thursday, October 26, 2006 at 1pm to discuss the study and report by Gary Orfield, and Chungmei Lee, entitled Racial Transformation and the Changing Nature of Segregation. Cambridge, MA: The Civil Rights Project at Harvard University.  The committees have invited witnesses from the New York City and State Departments of Education, the New York State Board of Regents, Harvard, Yale, and New York Universities and Medgar Evers College, the National Urban League, the Community Service Society, the National Association for the Advancement of Colored People, the Upper Manhattan Empowerment Zone, and concerned advocates and members of the public.
INTRODUCTION

According to the study and report by Gary Orfield and Chungmei Lee, Racial Transformation and the Changing Nature of Segregation (the “Study”), nearly 50 years after the U.S. Supreme Court declared school segregation to be unconstitutional, resegregation is happening again, despite the nation's growing diversity.  According to the Study, this renewed resegregation is contributing to a growing gap in quality between the schools being attended by white students and those serving a large proportion of minority students. 

It appears from the Study that the nation’s schools have changed almost beyond recognition; the white majority is continuously shrinking, and segregation has taken on a multiracial character.  Some of the key findings of this study are: 1) many of the districts experiencing the highest black-white resegregation are also resegregating in relation to Latino exposure to whites; 2) districts that show the least resegregation in black-white exposure are mostly in the South, likely due to lingering effects of desegregation plans in these districts and the continuing impacts of plans that are still in place; and 3) despite an increasingly racially diverse public school enrollment, white students in over one-third of the districts analyzed became more isolated from black and/or Latino students.  The Study suggests we should concentrate our efforts on expanding local desegregation plans and programs, through research, advocacy and litigation. 
HISTORICAL BACKGROUND

The struggle for integrated schools has gone through a number of phases over the past century.  In 1896, the United States Supreme Court in Plessy v Ferguson
, proclaimed with shocking candor a clear distinction between political equality – to which African-Americans were deemed constitutionally entitled – and social equality – to which African-Americans were, explicitly, not entitled.  According to the Court, insurmountable “distinctions based on physical differences” ensured that, “if one race be inferior to the other socially, the Constitution of the United States cannot put them on the same plane.”
  

With this decision, the Court approved of racial segregation and decided that States could prohibit the use of public facilities by African Americans as long as there were equal facilities for them elsewhere.  This decision created the legal doctrine of “separate but equal”.  Although nowhere in the opinion can the phrase "separate but equal" be found, the Court's rulings approved legally enforced segregation as long as the law did not make facilities for blacks inferior to those of whites.

It wasn’t until fifty years later, in Brown v Board of Educ.
 that the Supreme Court departed from Plessy’s philosophy.  In that decision, Chief Justice Earl Warren, delivering the opinion of the Court, wrote that even if all “tangible” factors – quality of school facilities, levels of funding, teachers’ salaries - were found to be equal, minority public school students would still suffer from psychological repercussions of isolation.
  The Chief Justice made broad statements about segregation’s severe psychological impact upon African American schoolchildren, arguing that, “A sense of inferiority affects the motivation of a child to learn.  Segregation with the sanction of law, therefore, has a tendency to [retard] the educational and mental development of Negro children and to deprive them of some of the benefits they would receive in a racial[ly] integrated school system.”
  

Stating unequivocally that, “Today, education is perhaps the most important function of state and local governments,” Chief Justice Warren forcefully concluded, “In the field of public education, the doctrine of ‘separate but equal’ has no place.  Separate educational facilities are inherently unequal.”
  It was with this decision that public education in the United States was forever changed, or so it was thought.

CURRENTLY


As early as the 1970’s, the United States Supreme Court began indicating its position that the nation had done all that it could to force the end of segregated schools.  Decisions such as Milliken v. Bradley II
, holding that integration efforts did not have to cross government boundaries (i.e. school districts)
, and Board of Educ. v. Dowell
which examined standards for determining whether a school district had achieved satisfactory desegregated, or “unitary” status, held that desegregation orders were not meant to exist in perpetuity.  The Court further held that school districts needed specific goals that, once met, could release them from continuing to comply with desegregation orders.  

In 1992, the Supreme Court ruled in Freeman v Pitts
, that a federal court may intermittently relinquish desegregation oversight over a school district so long as it remains convinced the district is making a good-faith effort to comply with segregation orders.  Decisions like this, coupled with earlier decisions holding that courts are not obligated to order desegregation across district lines, are a retreat from the mandate of quality integrated schools.  

RACIAL SEGREGATION IN NEW YORK CITY’S SCHOOLS

In order to assess the current condition of racial segregation in America’s and New York City’s schools, the authors Orfield and Lee took a broad look at national demographic and population shifts.  This study analyzes up-to-date research about current school resegregation trends. According to the Study, when data were first collected in the late 1960s, white students made up more than 80 percent of the nations' public school students; today, that number is only 58 percent. Latinos are currently the largest minority group, comprising 19 percent of public school students. (African Americans currently make up 17 percent, Asians are 4 percent, and Native Americans are 1 percent.) 

Orfield and Lee predict that "within a decade there will be fewer than half white students in our nation's public schools," and that "the end of the white majority will lead to a nation of schools without a majority of any one racial group."  "Whites are now the most segregated group, particularly outer suburban whites," "whose children are being severely isolated from learning experiences that would prepare them to live, work, and participate in public life in a society that will become majority nonwhite in their lifetimes if existing trends continue."

Another striking point in the Orfield and Lee study is the concept of “multiple segregation”.   Multiple segregation occurs when several disadvantaging and disenfranchising characteristics that increasingly are found in our nation and city’s most segregated schools come together.  Race and concentrated poverty create a “constellation of inequalities…[including] less qualified, less experienced teachers, lower levels of peer group competition, more limited curricula taught at less challenging levels, [and] more serious health problems.”  The Study reasons, “Equal dollars cannot produce equal opportunities.  The syndrome of inequalities is so profound that there is a very striking relationship between a school’s poverty level and its test scores, independent of any other factors.”

The Study points out that the New York City school system is one of the four most segregated systems in the nation.  In 1970, the average African-American attended a school that was 29% white.  By 2003, that percentage had sunk to 18%, and, if recent trends are any indication, will continue to plummet into figures of near-apartheid.
  The figures in the Study are calculated for New York State as a whole; the numbers for New York City are likely even starker due to the well-documented phenomenon of “white flight,” where middle-class white families left city centers to embrace suburban life, which not only changed neighborhoods’ population appearance but which also significantly changed municipal tax bases.

Add to this occurrence the fact that minority populations continue to grow, while the white American population number dwindles, and indeed you have what the National Research Council estimates is a major change in demographic so that “By 2050, if not sooner, no group will constitute more than 50 percent of the population.”


Citing the nation’s rapidly changing demographics, including the surprising fact that in certain American Southern and Western regions, white pupils are already the minority student population, Orfield and Lee also assert that segregation robs white children themselves of much-needed “[preparation] for success in multiracial communities and workplaces of the future.”
  

CONCLUSION

Whether the present-day Supreme Court’s position reflects a retreat from the Warren Court’s true intentions in Brown or is merely a natural end-point to reasonable legislative and judicial remedy is arguable; what is certain, however, is that recent rulings have made very clear the current Court’s increasing reluctance to temporally or authoritatively continue to fulfill Brown’s promise, school segregation is an important issue for New York legislatures since it is evident from the Orfield and Lee study that public schools are still not equal in opportunity and excellence. 
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