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TOPIC:
Driver’s license policies and their impact upon immigrants.

On Thursday, October 26, 2006, at 10 a.m. in the Committee Room the Committee on Immigration, chaired by Council Member Kendall Stewart, will conduct a hearing to discuss New York City driver’s license policies and their impact upon immigrants.  The Committee will hear testimony regarding current DMV policies, the impact of the REAL ID Act upon the immigrant driver’s of New York City, and recommendations to the Department of Motor Vehicles regarding this issue.  The Committee expects witnesses from many organizations such as National Employment Law Project, and Puerto Rican Legal Defense Fund as well as interested members of the public, in support of and in opposition to driving rights for immigrants.  
INTRODUCTION


In the national debate over whether (and which) immigrants should be allowed to obtain driver’s licenses, New York residents are among those who may be most affected by the outcome considering New York City now has a record 3 million or so foreign-born residents living in New York
.  Recognizing the importance of having driver’s license policies that respect New York as a City of immigrants, the Immigration Committee is concerned that the possible revocation of licenses is bound to make the streets unsafe.  Thousands of immigrants, from taxi drivers to truck drivers to many others who must continue to work to earn their livelihood could potentially be forced to drive without a license and thus without insurance.
BACKGROUND


In May 2005 the REAL ID Act was passed into law
. The REAL ID Act places federal restrictions and requirements on state-issued driver's licenses and requires all states to change their driver's license laws to comply with federal standards
.  While the REAL ID Act is now law, the driver’s license provisions will not go into effect until 2008.  The REAL ID Act will have an impact on every person applying for a driver’s license in the entire U.S.  All states, Puerto Rico, and the District of Columbia will have to change their driver’s license laws to comply with the REAL ID Act.  New York has begun that process.


 Beginning in May 2008, driver’s licenses from states that do not comply with the federal standards, cannot be used to access federal buildings or benefits, board airplanes, or for any other purposes designated by the Department of Homeland Security.   The law as designed will require states to include certain minimum safety standards in the license application and issuance process including fraud and tamper resistant features, biometric identifiers, and each applicants name, age, Social Security number (SSN).  Proof of identity, proof of state residency, and proof of legal presence in the United States wil also be required.
 

In addition, regulations will require States to verify with the issuing agency the foundational documents presented by all applicants (birth certificates, etc…). In other words, the Department of Motor Vehicles will have to verify all birth certificates with the hospitals or agencies that issued them, all immigration documents with the DHS, all SSNs with the Social Security Administration (SSA), all utility bills or bank statements or similar documents with companies that issued them.  Furthermore, states will be required to save copies of all the documents for a period of several years.
  

One interesting aspect of the REAL ID Act is that states will be allowed to opt out of the requirements.  A state that decides to issue an alternative document or “driving certificate” to people who cannot satisfy all the requirements of the Act, however, is required to issue a document that is distinct from all other licenses and clearly indicates that it is not to be used for identification purposes.

NEW YORK

As a result of the events on 9/11, immigration policy debates and concerns over national security, many states have enhanced their driver’s license issuance process.  New York State is one.  In 2002, DMV began a process of checking its database with the SSA’s database and found that it was unable to verify the social security number for approximately 600,000 out of the total 11.5 million persons holding New York State drivers’ licenses.
  

As a result, DMV sent letters to holders of driver’s licenses whose names and Social Security numbers as provided to DMV did not match the information provided by the SSA.  The letters informed them that they need to correct their information with DMV within 15 days or face possible suspension of their licenses.  Drivers who cannot provide a valid social security number will eventually have their licenses suspended and will not be able to drive legally in New York.  Some licenses have already been suspended and approximately 300,000 people have been living with the threat of suspension over their heads for years
. Those whose licenses have expired are not able to renew them. They are also not able to register a car or transact any business with the DMV including changing their address on their licenses.

ISSUES AND CONCERNS
Critics say restricting driver’s licenses by requiring social security numbers and proof of legal immigration status unnecessarily prevents hardworking immigrants (documented and undocumented) in New York from being able to drive and is an ineffective way to prevent terrorism.


Nearly one-third of New York State’s population are immigrants or the children of immigrants. Before 1995, New York residents were able to obtain a driver’s license without providing a social security number. After 1995, the DMV began requiring a social security number in order to obtain a driver’s license in New York State
.  In addition to social security numbers, applicants need proof of legal residency.  The problem these requirements cause is that lawfully residing immigrants are often unable to comply.  For example, many applicants do not have SSN’s and do not have U.S. birth certificates or other evidence of their legal status.  Even if they do, that does not guarantee that the birth certificate can be electronically verified, or that their status can be correctly verified.  

Unfortunately, our immigration system is disorderly, and not every legal immigrant has the identical immigration document that proves status.  In fact, Visas and immigration statuses are proved by myriad documents, which do not have simple expiration dates.  As a result many immigrants are lawfully in the country even though their status cannot be immediately verified or their immigration document may have expired.  Since DHS is hopelessly behind on processing immigration applications and changes in or extensions of status, it is a very real concern that many immigrants will not be able to obtain or prove their lawful immigration status at the time they are applying for or renewing their license.  

Losing one’s driver’s license can have devastating consequences for a hard-working immigrant New Yorker, many of whom need to drive to support their families.  A suspended license can cause a person to lose the ability to work, take their child to school, drive to medical appointments, and travel.

Critics claim that other consequences of taking away an immigrant’s ability to drive legally are: (i) driving larger numbers of immigrants further underground; (ii) increasing the number of uninsured and unlicensed drivers on the road; and (iii) raising auto insurance premiums for all New York drivers
.  For these and many other reasons, advocates who support driver’s licenses for immigrants oppose any legislation that links a person’s immigration status with their eligibility to drive.

As stated in a fact sheet created by the 9/11 Public Discourse Project
, a public education campaign created by members of the 9/11 Commission, immigration status–based driver’s license restrictions would not have prevented the terrorist attacks of September 11, 2001. All of the hijackers who committed the attacks were in the United States lawfully when they were issued the driver’s licenses they were found to have obtained.
  Additionally, they did not need U.S. driver’s licenses to board the planes on September 11 as they had foreign passports that allowed them to do so.
  The real issue is that some of the hijackers should not have been issued Visas at all, nor permitted to enter the U.S.

Advocates for tighter identification requirements believe they are necessary in order to prevent future terrorist attacks and increase national security.


Advocates for the REAL ID Act and legislation that limits the right of immigrants to have driver’s licenses emphasize the fact that a state driver’s license today is much more than just a way to regulate who is allowed on the nation's roadways.  For many, it is now used as a primary means of authenticating identity in a wide range of commercial and governmental transactions having nothing to do with motor vehicles.  A driver's license can be a ticket to move freely around the country, and some fear that by offering the illusion of citizenship, it would allow terrorists to lay low and build networks until it's time to attack
.  


Supporters of stricter regulations realize that the identification documents states accept to grant licenses are generally not verified for authenticity with the issuing agency (except for some states which electronically verify Social Security Number and some which electronically verify immigration status with the Bureau of Immigration).  To them it is clear that Motor Vehicle Departments are more interested in a person’s fitness to drive than in his or her identity.  Coupled with the fact that some states make almost no effort to confirm an applicant’s citizenship or legal residency status, it is completely understandable why they want mandatory federal standards regarding state ID’s.  Currently, 11 states do not require applicants show proof they live in the United States legally.
 Ten other states accept foreign birth certificates and ID cards, which opponents say are easily forged.


Since the driver’s license is America's de facto identification card, allowing holders to board airplanes, rent vans and trucks, complete wire transfers, and buy guns among other things, it is imperative to REAL ID supporters that we no longer hand out driver’s licenses to people whose ID cannot be verified.
CONCLUSION

Up to 12 million illegal aliens live in the United States.  Most work, many drive.  Many more millions are here legally, and they too need to drive to survive. The fact that our national security could be at stake without stricter standards is a very good reason for driver’s license reform.  However, there must a fair balance between the interests held by government and states and the rights of immigrants.  A balance that protects these rights, and national security, must be struck.
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