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INTRODUCTION

On October 18, 2006, the Committee on Transportation, chaired by Council Member John Liu, will hold an oversight hearing on what the Metropolitan Transportation Authority (“MTA”) is doing to limit the environmental impact of its bus depots.  This hearing will examine the apparent disproportionate siting of MTA bus depots in low income communities and communities of color, especially in Northern Manhattan.

Those invited to testify include: Peter Kalikow, Chair of the Metropolitan Transportation Authority; Lawrence Reuter, President of New York City Transit; Peggy Shepard, President of West Harlem Environmental Action; Roger Toussaint, President of Transit Workers Union – Local 100; the chairpersons of Northern Manhattan Community Boards; medical experts; elected officials; environmental advocacy groups; and residents.
BACKGROUND


New York City Transit and its Commitment to the Environment

New York City Transit (“NYCT”) is the largest agency in the Metropolitan Transportation Authority, operating not only the largest subway car fleet in the world, but more buses than any other public agency in the United States.  NYCT operates 4,524 buses that serve all five boroughs, carrying 2.4 million people daily.  The size of NYCT’s bus operations is staggering – NYCT buses carried 736 million people on 15 million trips in 2005.

NYCT professes its commitment to the environment, touting the environmental benefits of using mass transportation in its website, which states that people riding mass transportation keep approximately 700,000 cars out of New York City’s central business district daily.  According to the website, riding mass transportation also prevents 400 million pounds of soot, carbon monoxide, hydrocarbons and other toxic substances from bring released into the air annually.

NYCT has an Environmental Management System (“EMS”) to help it fulfill its environmental responsibilities.  An EMS is a system for identifying and measuring an organization’s environmental impacts.  NYCT’s EMS follows the requirements of the International Organization for Standardization 14001 (“ISO 14001”), which the American National Standards Institute has endorsed as the EMS standard for the United States.  NYCT is the first transit agency in the world to have an EMS certified to ISO 14001.

Clean Fuel Bus Program

In 2000, NYCT’s Department of Buses launched the “Clean Fuel Bus Program” to improve air quality.  Governor George Pataki and the State Legislature announced the historic plan on June 1, 2000, to transform the NYC Transit bus fleet into the cleanest in the world.  Since then, more than $300 million from the MTA’s 2000-2004 Capital Program has been dedicated to the Clean Fuel Bus Program.

Later, in June 2001, New York State Governor George Pataki issued Executive Order 111 (“EO 111”) regarding Green and Clean State Buildings and Vehicles.  This directive sets goals for green building designs, energy-efficient State buildings, energy from renewable sources, the procurement of energy-efficient products, and alternative fuel vehicles.  According to the MTA, NYCT, as well as all other MTA agencies, are working in compliance with EO 111.

MTA Bus Depots and Northern Manhattan

Despite the MTA’s professed commitment to the environment, and the actions it has taken to make its bus fleet cleaner, many elected officials, community groups, advocates and residents of Northern Manhattan have lead a long fight against the MTA because of the proliferation of its bus depots
 in that community.  NYCT operates 20 bus depots in all five boroughs.
  Of eight bus depots located in Manhattan, six bus depots are located above 100th Street.

Northern Manhattan, consisting of East Harlem, West Harlem, Central Harlem and Washington Heights, is predominantly lower income and comprised of communities of color.  According to West Harlem Environmental Action, Inc. (“We Act”), Northern Manhattan has a population of 600,000 in a 7.4 square mile area.
  Northern Manhattan is 44% African American and 44% Latino, and median household income ranges from $14,896 in Central Harlem to $29,479 in Washington Heights.
  The residents of Northern Manhattan suffer from startling health disparities, including asthma rates at three times the national average, childhood hospitalizations at five times the national average, more problems with birth, higher incidences of diabetes and obesity and shorter life spans than the rest of New York City.
 

Many people have attributed these health problems in part to the bus depots that operate diesel buses.
  Northern Manhattan also has other sources of pollution including three major highways, two sewage treatment plants, a marine transfer station and a Port Authority bus depot.
  The Environmental Protection Agency released a study in 2002 that identified diesel fuel as a chronic respiratory hazard and likely carcinogenic to humans.
  Although it is believed that diesel fuel emissions do not cause asthma, the fine particulate matter irritate lungs and trigger asthma attacks.

Because of the demographics of the community, residents and advocates have accused the MTA of committing environmental racism.
  The battle over the MTA bus depots began in 1988 when the community group We Act was formed to protest the building of a second bus depot in West Harlem.
  In its 18-year struggle with the MTA, We Act has, in between negotiations with the MTA, held rallies, ran ad campaigns, filed a lawsuit against the MTA and filed a complaint with the United States Department of Transportation (“USDOT”) alleging that the MTA violated the Civil Rights Act.

In its complaint filed with the USDOT, We Act alleged violations of Title VI of the Civil Rights Act, which prohibits giving federal aid to an agency that discriminates.
  The Federal Transit Administration’s (“FTA”) Office of Civil Rights conducted a hearing on the complaint in August of 2003.
  The FTA announced its findings in November 2004, and found that while the MTA did not violate Title VI, the agency violated some Title VI regulations, including failing to do an impact analysis of its bus depots, failing to do a cost-benefit analysis of changing the way it sited its facilities, failing to ensure that minority, low income and Limited English Proficiency communities could participate in its transportation planning and failing to consider environmental justice principles in its siting decisions.

The FTA granted some relief to We Act, including increased monitoring of the MTA for any impact on low income and minority communities, requiring the MTA to justify operational practices that negatively affect the community, requiring the MTA to provide the FTA with environmental assessments of capital projects and requiring the MTA to involve the community more in its project planning.


In its struggle with the MTA, We Act and its partners, including the National Resources Defense Council and the state chapter of the American Lung Association
, have won some concessions from the MTA, only to see the MTA change its plans.  Among some of these broken promises are:

· In 1988, the MTA promised to close its Amsterdam Bus Depot after building its Manhattanville Bus Depot.  Although the Manhattanville Bus Depot has been built, the Amsterdam bus depot is still in operation.

· Converting the Manhattanville bus depot to compressed natural gas (“CNG”).  The funds for this conversion were instead used to rebuild another bus depot.  Two other depots, the Jackie Gleason Depot in Brooklyn and the West Farms Depot in the Bronx,
 were converted to CNG.  The MTA cited technical problems and cost for abandoning this conversion despite a promise by Governor Pataki.

· Abandoning the purchase of CNG buses in favor of hybrid electric vehicles.

Realizing that the closing of Northern Manhattan bus depots is probably not realistic, community groups and advocates are now asking the MTA to replace diesel buses at Northern Manhattan bus depots with hybrid electric buses, rebuild depots using green design principles, improve depots with best available emission technology, open space and green plantings and to close the Amsterdam Depot.

ANALYSIS

In response to allegations of environmental racism in siting its bus depots, the MTA has indicated that siting decisions are based on the following considerations
:

· Bus route and fleet assignments – depots need to located as close as possible to service routes;

· Traffic Patterns – depots need to be where traffic is not excessive so that the buses can operate;

· Operational efficiency – depots cannot exceed a certain size or they become too congested to operate;

· Land Costs – depots and the land that they are on is expensive.  It is too expensive to acquire new land to build depots.

· Zoning – the MTA is limited to where they could build depots because of zoning.

Several of these responses are arguably problematic.  Locating depots predominately in Northern Manhattan does not support the contention that depots need to be located as close as possible to service routes since the MTA provides bus service throughout Manhattan.  Also, traffic is a problem in all parts of Manhattan, not just areas south of 100th Street.

We Act contends that the MTA’s responses about land costs and zoning create vicious cycles.  Land values will decline as a community becomes host to a bus depot and planners have historically tied zoning with race, routinely zoning communities of color for industrial usages.

As discussed above, Northern Manhattan has many other sources of pollution.  Because of these other sources of pollution, some people have questioned the connection between bus depots and asthma rates.  While the MTA has worked to lower the amount of diesel particulates, switching to hybrid-electric buses and using ultra low sulfur diesel fuel, the asthma rates in this area continues to rise.

CONCLUSION


The MTA is proud of its environmental record and it has taken steps to reduce the environmental impact of its transit operations.  Among some of these environmentally friendly steps are the purchasing of hybrid electric buses and using ultra low sulfur diesel fuel.  Despite its environmental successes, there is concern that Northern Manhattan has a disproportionate number of bus depots.  This hearing will examine what the MTA has done or should be doing to limit the environmental impact of its bus depots.

�  Unless otherwise noted, information from this section was retrieved from � HYPERLINK "http://www.mta.info" ��www.mta.info� on October 13, 2006.


�  NYCT’s EMS require it to:


Consider the actual and potential environmental aspects and impacts of its operations and activities at all stages of its projects. 


Set EMS objectives and targets, and periodically review them in order to continually improve its EMS and environmental performance. 


Establish departmental environmental procedures and programs, including those fostering the prevention of pollution. 


Adhere to all applicable environmental laws and regulations, as well as to its voluntary environmental commitments. 


Use its best efforts to minimize, and eliminate where practicable, significant adverse environmental impacts of its projects on its employees, contractor personnel, passengers and the communities in which projects are located.


Document, implement and maintain its EMS. 


Communicate its EMS and this policy to its employees, to those working on its behalf, and to the public. 





�  The MTA was able to do the following with the funds:


In September 2000, NYC Transit became the first public transportation system in the country to switch all diesel buses in the fleet to ultra-low sulfur fuel, which has 90 percent less sulfur than traditional fuel and reduces emissions.


To date, 642 buses have been repowered with new technology diesel engines that are up to 94 percent cleaner burning. In addition, NYC Transit retired its most polluting diesel engines in the summer of 2005.


Approximately 2,700 diesel engines have been retrofitted with diesel particulate filters, an emissions control technology that reduces diesel particulate emissions from engines by as much as 95 percent. NYC Transit will retrofit the remainder of the fleet by the end of 2006. In addition, 750 new buses have been delivered with diesel particulate filters. 


NYC Transit has the largest hybrid-electric bus fleet in North America. With more than 200 on order, the fleet should exceed 550 by the end of 2006.


The Jackie Gleason Depot converted to natural gas operations in 1999.  The West Farms depot opened in 2003; today, half its fleet is compressed natural gas (CNG) buses.


The United States Environmental Protection Agency (USEPA) presented the Clean Air Excellence Award to New York City Transit's Department of Buses for the purchase of hybrid electric buses, its use of ultra-low sulfur diesel fuel and diesel particulate filters, and its diesel engine repowering program.





�  Bus depots are used by the MTA to house, wash and maintain its buses.


�  This does not include the eight additional bus depots used by the MTA Bus Company, a separate entity of the MTA, created to operate the bus lines previously operated by private bus companies.


�  West Harlem Environmental Action Map of MTA Bus Depots in New York City dated Oct. 13, 2006.


�  We Act briefing on MTA bus depots presented on Oct. 13, 2006.


�  Id.


�  Id.


�  Juan Gonzalez, “Bus Depot’s Neighbors Left Fuming,” Daily News, Apr. 9, 2002.  Many newer MTA buses are cleaner, built with a hybrid electric engine or operating on ultra low sulfur diesel fuel with particulate filters.  These newer buses still run on diesel fuel and some advocates believe compressed natural gas buses produce fewer emissions and do not require proper maintenance of the particulate filters.  Michael Luo, “M.T.A. May Back Out of Plan to Convert Diesel Bus Depot,”  New York Times, Feb. 15, 2004.


�  Peggy Shepard, “Breathe at Your Own Risk: Transit Justice in West Harlem,” retrieved from � HYPERLINK "http://urbanhabitat.org/book/print/326" ��http://urbanhabitat.org/book/print/326� on Oct. 10, 2006.


�  Rebecca Tuhus-Dubrow, “The MTA. Bus Depots and Race,” The Nation, Nov. 3, 2003.


�  Id.


�  Juan Gonzalez, “Bus depot’s Neighbors Left Fuming,” Daily News, Apr. 9, 2002; Michael Luo, “M.T.A. May Back Out of Plan to Convert Diesel Bus Depot,” New York Times, Feb. 15, 2004.


�  Peggy Shepard, “Breathe at Your Own Risk: Transit Justice in West Harlem,” retrieved from � HYPERLINK "http://urbanhabitat.org/book/print/326" ��http://urbanhabitat.org/book/print/326� on Oct. 10, 2006. 


�  Diane Cardwell, “Environmental Group Files Complaint Against M.T.A.,” New York Times, Nov. 16, 2000.


�  We Act briefing on MTA bus depots presented on Oct. 13, 2006.


�  Id.


�  Id.


�  Neil Mac Farquhar, “M.T.A. Faulted for Lateness In Getting Clean-Fuel Buses,” New York Times, July 14, 1999.


�  We Act briefing on MTA bus depots presented on Oct. 13, 2006.


�  Sewell Chan, “City to Buy Diesel-Electric Buses, Not Natural Gas Ones,” New York Times, March 28, 2005.


�  Peggy Shepard, We Act and Eric A. Goldstein, Natural Resources Defense Council, Letter to Millard L. Seay, New York City Transit, dated August 25, 2006.


�  Sewell Chan, “City to Buy Diesel-Electric Buses, Not Natural Gas Ones,” New York Times, March 28, 2005.


�  We Act briefing on MTA bus depots presented on Oct. 13, 2006.


�  Excerpt of We Act Title VI Complaint against NYCT.
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