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INTRODUCTION

On October 12, 2006, the Committee on Transportation, chaired by Council Member John Liu, will hold an oversight hearing to examine the City’s Oversight role in the operation of interstate buses.  At this hearing, the Committee will examine the City’s role in ensuring the safety of the people who ride interstate buses that pick up passengers on the streets, and what restrictions, if any, are placed on the operation of these buses on the streets of New York City.

Those invited to testify include: Commissioner Iris Weinshall, New York City Department of Transportation; Commissioner Raymond Kelly, New York City Police Department; Commissioner Joseph H. Boardman, New York State Department of Transportation; Acting Secretary Maria Cino, United States Department of Transportation; Manhattan Borough President Scott Stringer; Clyde Hart, Jr., Senior Vice President of Government Affairs, American Bus Association; United States Senator Charles Schumer; and representatives of transportation advocacy groups and of curbside interstate bus companies. 

BACKGROUND

Despite the emergence of low fare airlines such as Jet Blue and Southwest, many people still rely on bus travel as the most economical way to travel.  According to bus industry representatives, the private bus industry transports approximately 774 million passengers a year, which is more than all the nation’s airlines and Amtrak combined.
  Seeing opportunity in this large market of travelers, some entrepreneurs have created small bus and van services to compete with the giants of the bus industry, Peter Pan and Greyhound
.  Many of these entrepreneurs start their businesses with small vans and serve ethnic communities that may not speak English well and enjoy the more convenient drop off points.
  Low prices are another major advantage offered by these small bus companies.

Although many people refer to these low cost bus companies as “Chinatown Buses,”
 because many of them began by shuttling passengers between various Chinatowns on the East Coast, many of these low cost companies also operate in Hasidic Jewish communities
 and Latino communities
.  These companies are also known as “curbside” bus companies because many of them pickup and drop off their passengers curbside, rather than at a gate in a bus terminal.  These companies now make up a large part of the interstate bus service in the Northwest, connecting New York City, Boston, Washington D.C., Philadelphia and Atlantic City
, and as far way as Atlanta
.  United States Senator Charles Schumer’s office reported that curbside bus operators make more than 350 trips a week connecting Washington, Philadelphia, Boston and New York.

Many of these bus companies have expanded beyond just serving the ethnic communities they initially targeted and now serve the broader public.  These once small operations now have regular schedules and websites where customers can purchase tickets, and some even operate from a shared bus terminal.
  These curbside bus companies have many loyal passengers, who appreciate their low cost tickets, perceive them as being faster and believe that their drop off locations are more convenient.
  Some people just like that these buses operate differently from the more established bus companies
, and others consider riding the curbside buses to be a little more “underground” and on the edge.

The Boston Globe has been a major supporter of the curbside buses, portraying them as an American immigrant success story and criticizing Boston and Massachusetts regulators for harassing one of the curbside bus companies
.  The Boston Globe also criticizes Peter Pan and Greyhound for suing Fung Wah, one of the earliest curbside bus companies, and conspiring to protect their profitable New York to Boston route from competition from Fung Wah.

Casino Buses


Buses that take their passengers to casinos or “casino buses” are a subcategory of interstate curbside buses.  In fact, casino buses were probably the first buses to pickup and drop off passengers curbside. The first casino buses started in 1957, when William Harrah arranged charters to Reno, Nevada from cities in California and Nevada.
  In New York City, casino buses pick up passengers throughout Brooklyn, Chinatown, the Port Authority Bus Terminal, Queens and the Bronx
.  Some of the first casino buses started operating in Chinatown in 1991
.  These casino buses compete with other interstate buses for space on the congested streets.

Regulation of Interstate Buses

Federal Government


In the 1930s, the early days of bus travel, almost every state had its own bus regulations.  But because of a Supreme Court ruling
, these State regulations were limited to intrastate buses.  Interstate buses were unregulated under this scheme.  Surprisingly, it was bus companies, trade associations and state regulators who called for federal regulation of interstate buses.  These groups believed that the Depression had undermined the financial stability of many companies and that competition would cause many companies to go out of business.  Falling prices had also caused some companies to lower service and safety standards.
  Such actions would lead the federal government to pass extensive laws to regulate interstate bus companies.  

Currently, the United States Department of Transportation (“USDOT”) is the agency charged with regulating interstate buses.  A Congressional act created the USDOT on October 15, 1966 and it began operation on April 1, 1967.  The mission of the department is to “Serve the United States by ensuring a fast, safe, efficient, accessible and convenient transportation system that meets our vital national interests and enhances the quality of life of the American people, today and into the future.”  It is the primary federal agency charged with “shaping and administering policies and programs to protect and enhance the safety, adequacy, and efficiency of the transportation system and services.”

USDOT established the Federal Motor Carrier Safety Administration (“FMCSA”) on January 1, 2000, and gave it the mandate to oversee the operation of, among other things, interstate buses.  Among the areas of bus operation that the FMCSA oversees are driver qualifications and work schedules, vehicle safety and the bus companies.  Another department under the USDOT, the Surface Transportation Board, also has some jurisdiction over certain intercity passenger bus company structure, financial, and operational matters.

PRELIMINARY FINDINGS AND ISSUES 


Despite the growth and popularity of these curbside interstate buses, not everyone supports them.  The American Bus Association (“ABA”), the trade association for the private over the road bus industry, comprised of 3500 members, including 800 bus operator members, has been a harsh critic of curbside buses, stating that they violate laws and are unsafe.

Earlier this year, on March 2, 2006, the ABA testified before a United States House of Representatives Committee on Transportation and Infrastructure, Subcommittee on Highways and Transit hearing on Curbside Operators: Bus Safety and ADA Regulatory Compliance.  The President and Chief Executive Officer of the ABA, Peter J. Pantuso, testified that “curbside operators” were shoestring operations that typically did not have maintenance facilities or administrative or sales offices.


In his testimony, Mr. Pantuso raised the following issues with respect to curbside buses:

· Many curbside buses violate federal laws, including the Americans with Disabilities Act, DOT safety regulations and federal environmental quality regulations;

· Some curbside operators lack federal authority to operate;

· Curbside operators do not use bus terminal facilities, which causes financial losses to states and cities that operate these terminals;

· Curbside operators generally lack maintenance facilities, which prevents regulatory agencies from conducting safety and environmental compliance inspections and checking maintenance and drivers’ logs;

· Many curbside operators hire drivers who do not have Commercial Drivers Licenses and often do not speak English well or at all; and

· Many curbside operators have not taken any steps to increase security on their buses in light of the heightened terrorist threats against mass transportation.

The ABA has argued that this is not a “David v. Goliath” battle because the curbside operators do not compete fairly.  Despite this criticism, one newspaper, as mentioned earlier, has supported the low cost bus lines, refuting many of the ABA’s arguments.  In particular, Boston Globe Columnist Steve Baily argues that these low cost curbside operators have revolutionized the bus industry – similar to what low cost airlines did to airfares
.  He also states that crackdowns on the curbside buses were prompted by the larger bus companies.

Baily dismisses the large bus operators’ argument that the curbs side bus operators are not playing on a level field by pointing out the huge differences between Fung Wah and Peter Pan in the number of buses, employees, sales and assets
.  He also notes that Peter Pan and Greyhound operate the New York to Boston route together, rather than compete, and control nearly all the gates at the Boston Bus terminal.  When a gate did become available at the bus terminal, Fung Wah and another company got the gate, but only after opposition from Greyhound and Peter Pan
.

Because of the low profit margins and fierce competition among these curbside operators, there has been conflict among the curbside operators.  Two Hasidic owned bus companies, Washington Deluxe and Vamoose, recently went to court as a result of a dispute regarding which company had the authority to operate a New York to Washington D.C. route
.  In Chinatown, there has been sporadic violence, which has led to murder and allegations of mob infiltration of the businesses.

After several bus crashes and accidents, some people have questioned the safety of curbside interstate buses.  Just several weeks ago, on September 5, 2006, a curbside interstate bus operated by Fung Wah, that was reportedly speeding, overturned on a freeway ramp outside of Boston
.  On August 15, 2006, a Pittsburgh to New York bus operated by Shun La crashed and injured five passengers.
  Last year, a New York to Boston bus operated by Travel Pack caught fire on March 18, 2005, and another Fung Wah bus caught on fire on August 16, 2005.

Despite these incidents, State regulators in Massachusetts state that these curbside bus companies have generally been responsive and made recommended repairs quickly.  The head of the division of the Massachusetts agency responsible for buses stated that the buses’ reputation as being unsafe was unfair.
  A spokesperson for the Federal Motor Carrier Safety Administration stated that the safety records of curbside buses are no worse than those that operate out of terminals.
  FMCSA data shows a mixed picture, with drivers of curbside buses having some of the worst safety scores, but some of the companies operating curbside buses having better vehicle safety ratings than Greyhound.  Curbside operators received bad scores for safety management in the federal data.

These problems with safety and crime raise questions about the role of local government in regulating these interstate bus companies.  The crimes that have been reported allegedly happened in New York City’s Chinatown, and the City potentially has unsafe buses traveling through its streets.  Some municipalities have participated in inspection sweeps comprised of federal, state and local authorities.
  

Local officials in New York City have acted to address some of the problems caused by curbside buses.  A Chinese language paper, The World Journal, reported on September 20, 2006, that police in Chinatown were proposing to the New York City Department of Transportation that bus stops for the curbside buses be moved and that the New York City Department of Environmental Protection evaluate the effects of these buses on the community.
  The article stated that there are 30 long distance bus companies in Chinatown that operate 100 buses every day.  

CONCLUSION


Although the federal government has the largest role in regulating interstate buses, there have been safety and crime issues associated with these buses, which indicate the need for greater local involvement in their oversight.  This hearing seeks to examine what the City has done or should be doing to address the operation of these curbside interstate buses on the City’s streets.  
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