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Oversight: Examining How the Human Resources Administration Plans to Implement New Federal TANF Regulations

On Thursday, October 12, 2006 at 10:00 a.m., the Committee on General Welfare, chaired by Council Member Bill de Blasio, will conduct an oversight hearing on how the City’s Human Resources Administration (“HRA”) plans to meet the new TANF requirements released by the federal government in June 2006. Verna Eggleston, Commissioner for HRA, advocates, and other concerned members of the community are expected to testify.

Background on TANF

Temporary Assistance for Needy Families (“TANF”) was first established by the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (“PRWORA”), as part of the federal effort to reform welfare. Under TANF, the federal government provides states with a grant to administer their own public assistance programs designed to (i) provide assistance to needy families, (ii) end the dependence of needy parents on government benefits by promoting job preparation, work, and marriage, (iii) reduce the incidence of out‑of‑wedlock pregnancies, and (iv) encourage the formation and maintenance of two‑parent families.
 TANF is administered at the federal level by the Department of Health and Human Services (“HHS”). 

New York State’s TANF grant is administered by the New York State Office of Temporary and Disability Assistance (“OTDA”), which (i) directly funds a number of programs designed to achieve the above objectives and (ii) distributes TANF funding to localities for locally administered programs. HRA administers New York City’s public assistance programs, which are funded by a combination of federal TANF dollars (which it receives from the State), City dollars, and State dollars. For fiscal year 2006, New York State received $2.4 billion in TANF funding.

TANF Work Participation Rate

The federal government requires that, at a minimum, 50 percent of adults in families receiving cash assistance or other basic needs assistance from TANF-funded programs must be engaged in approved work activities, listed below, for at least 30 hours per week.
 The percentage of the public assistance caseload engaged in the required work activities is referred to as the work participation rate. States that fail to meet the 50 percent work participation rate risk losing up to 5 percent of their TANF grant, which equals approximately $122 million for New York State.
 

Core Activities – Participants must fulfill at least 20 of their 30 required work hours in a core activity.  The nine core activities are:  

· Unsubsidized employment

· Subsidized private sector employment

· Subsidized public sector employment

· Work experience – a work activity performed in return for welfare

· On-the-job training

· Job search and job readiness

· Community service

· Vocational educational training 

· Providing child care services to an individual who is participating in a community service program

Non-Core Activities – Participants may fulfill up to 10 of their 30 required work hours in a non-core activity. The three non-core activities are: 

· Job skills training directly related to employment

· Education directly related to employment, in the case of a recipient who has not received a high school diploma or certificate of high school equivalency

· Satisfactory attendance at a secondary school or in course of study leading to a certificate of general equivalence, in the case of a recipient who has not completed secondary school or received such a certificate

Over the past ten years, many states have been largely unaffected by the 50 percent work participation rate requirement for two reasons. First, HHS initially defined many of the categories above quite broadly, allowing states to engage TANF recipients in a variety of customized activities that could be easily counted under the above headings. For example, many local social services districts were labeling the hours that a recipient spent taking case of a disabled family member as “community service,” which enabled the recipient to be counted toward the participation rate for time engaged in such activities.
 Second, until recently, the federal government had significantly lowered the actual work participation requirement down from 50 percent by giving states credit for the percentage by which their public assistance caseloads had decreased since 1995. For some states, such as New York, the caseload participation rate was effectively zero, as their public assistance caseloads had decreased by at least 50 percent since 1995.
 

TANF Reauthorization

In February 2006, President Bush reauthorized TANF in passing the Deficit Reduction Act (“DRA”) of 2005. The reauthorization preserves TANF funding at the current level and extends the program through September 30, 2010. While keeping the basic elements the same, the DRA made a few changes to TANF, including two particular changes that potentially pose significant challenges to New York State.

As discussed above, states formerly received credits toward their work participation rates for decreases experienced in their caseloads since the end of fiscal year 1995. These credits dramatically lowered the 50 percent work participation rate that states were otherwise required to meet. Under the DRA, states will continue to receive a credit for caseload reductions, but the caseload reduction credit will be based on reductions made between 2005 – present, rather than 1995 – present. While most states will still be required to meet a work participation rate under 50 percent, it will be significantly higher than before. Further, families in programs funded by states’ Maintenance of Effort (“MOE”) spending will now be required to meet the 50 percent participation rate. Under both PRWORA and the DRA, states are required to contribute state funding, known as MOE, to support additional TANF-like services. Formerly, the participation rate requirements applied only to TANF recipients and not to MOE-funding recipients. 
As required by the DRA, in June 2006, the federal department of Health and Human Services released a new set of regulations governing the definitions and documentation of countable work activities (“Interim Rule”).
 The new definitions became effective upon their release.
 HHS held a two-month public comment period between June 29, 2006 and August 28, 2006. While the list of allowable activities remained unchanged, the Interim Rule placed new limitations and conditions on some activities that had formerly been ambiguously and broadly defined. Given the new restrictions, some HRA programs that formerly counted toward the participation rate may no longer be countable. The Committee seeks information concerning how (i) the changes might impact families receiving TANF funds in New York City, (ii) the changes might affect the non-profits and other organizations that currently provide services to HRA clients, and (iii) HRA plans to meet the federal government’s work participation rate. 

Potential Implications for New York City
The Committee on General Welfare has addressed the issue of the TANF work participation rate in multiple hearings following the passage of the DRA. In both the preliminary and executive budget hearings this year, HRA testified to its own efforts and the Mayor’s efforts to urge HHS to maximize flexibility in the new definitions, specifically with regard to vocational, educational, and rehabilitation activities.
 According to HRA Commissioner Verna Eggleston, the City met with HHS specifically to discuss its Wellness Comprehensive Assessment, Rehabilitation and Employment Initiative (“WeCARE”) program and the importance of adopting regulations that favor such programs for adults who require treatment for multiple and complex barriers to employment.
 HRA told the Committee that while HHS was willing to hear the concerns of localities such as New York City, the agency was “not accepting any formal comments on the regulations, and … not giving any feedback.”
 

Subsidized Public and Private Sector Employment

The new regulations require that, with regard to public and private subsidized employment, employers must retain the subsidized employee following the completion of the subsidy period. This may have implications for TANF recipients engaged in internships or work-study programs, which were formerly considered by New York State to be countable toward the participation rate as subsidized employment.
 HRA has requested that HHS change the requirement concerning an employer’s expectation to hire the recipient once the subsidy period expires.
 

On-the-Job Training

Under the new TANF regulations, on-the-job training may only count toward the work participation rate for paid employees. This will likely exclude unpaid internships and externships, which were formerly counted in this category by New York City. HRA has requested that the federal government consider extending the definition of on-the-job-training to include unpaid interns, externs, and participants in school-based work programs.
 

Job Search and Job Readiness

According to the new set of regulations, job search and readiness activities are strictly limited to four continuous or six total weeks per year.
 This could have serious implications for the Back to Work program, HRA’s new skills assessment and employment services and placement program. Under HRA’s former assessment and job placement program, HRA Works, on which HRA Back to Work is largely modeled, TANF recipients worked with program vendors for up to six months at a time. HRA has written to HHS requesting clarification that recipients may extend the four/six week period by counting some job search and job readiness activities as non-core work hours.
 

Mental health, substance abuse, and other medical or rehabilitative treatments are included under the job search and job readiness category. Formerly, states were able to engage TANF recipients in these activities beyond the four/six week limit by counting them under different categories. The new regulations specify that states no longer have such flexibility. This means that TANF recipients with complex and/or multiple barriers to employment are limited to four consecutive or six total weeks of treatment per year that are countable toward the work participation rate. This could have implications for HRA’s WeCARE program, which specifically helps clients address and overcome medical and/or mental health barriers by providing comprehensive assessments and individualized services such as medical care, rehabilitation services, employment training, and/or education activities. As of May 3, 2006, HRA reported that HRA staff had referred 68,608 clients for WeCARE assessments, 35,988 of whom completed all phases of the assessment and received a variety of diagnoses and referrals to services.

Work Verification

All but three of the new activity definitions explicitly require supervision “no less frequently than daily.”
 This may pose significant challenges to less structured and centralized activities, such as community service, child care, and job search. HRA has requested that HHS specify that daily supervision does not necessarily mean in-person supervision.
 The Committee seeks information from HRA concerning how the agency intends to fulfill this requirement, specifically as it relates to additional responsibilities and costs that may be required of contract vendors that work with TANF recipients engaging in work activity. 

� See Reauthorization of the Temporary Assistance for Needy Families Program, Interim Final Rule, 71 Fed. Reg. 37454-37457 (June 29, 2006).


� See State of New York, Comptroller, 2006-2007 Budget Analysis, May 2006. Available at: � HYPERLINK "http://www.osc.state.ny.us/reports/budget/2006/enactedbudget06_07.pdf#search=%22%22new%20york%20state%22%20tanf%20%22%242.4%20billion%22%20otda%202006%22" ��http://www.osc.state.ny.us/reports/budget/2006/enactedbudget06_07.pdf#search=%22%22new%20york%20state%22%20tanf%20%22%242.4%20billion%22%20otda%202006%22�.  


� One major exception to this rule is single parents of children under six, who are only required to participate in 20 hours of work activity per week. A second exception applies to two-parent households, in which the parents must work a combined total of 35-55 hours per week, the amount varying based on whether the family receives subsidized child care. See Reauthorization of the Temporary Assistance for Needy Families Program, supra, note 1, at 37454, 37457. 


�See Trudi Renwick, Fiscal Policy Institute, The Impact of Federal TANF Reauthorization in New York, March 2, 2006. Available at: � HYPERLINK "http://www.fiscalpolicy.org/Public%20Assistance" ��http://www.fiscalpolicy.org/research_03.stm#Public%20Assistance�. 


� Employment for which the employer receives a subsidy from TANF or another government program to offset some or all of the employee’s wages.


� See id.


� See Reauthorization of the Temporary Assistance for Needy Families Program, supra, note 1, at 37457. 


� See Saima Akhtar and Susan Antos, Empire Justice Center, New Federal TANF Regulations Eviscerate Community Service Activities for Welfare Recipients, August 2006. Available at: � HYPERLINK "http://www.empirejustice.org/IssueArea/PublicBenefits/CashAssist/TANF/2006/FedTANFRegs.htm" ��http://www.empirejustice.org/IssueArea/PublicBenefits/CashAssist/TANF/2006/FedTANFRegs.htm�


� Between 1996 and 2006, New York City’s welfare rolls dropped from 1.1 million to 402,281. See Press Release, Office of the Mayor of the City of New York, Mayor Bloomberg Announces Historic Low in Welfare Caseloads (April 5, 2006).


� See Reauthorization of the Temporary Assistance for Needy Families Program, supra, note 1.


� See id at 37454.


� See Testimony of Verna Eggleston, Commissioner, New York City Human Resources Administration, before the Committee on General Welfare, Oversight: Fiscal Year 2007 Preliminary Budget, 9 (March 23, 2006). See also Testimony of Verna Eggleston, Commissioner, New York City Human Resources Administration, before the Committee on General Welfare, Oversight: Fiscal Year 2007 Executive Budget, 13 (June 7, 2006). 


� See Testimony of Verna Eggleston, supra, note 12, at 27.


� See Testimony of David Hansel, New York City Human Resources Administration, before the Committee on General Welfare, Oversight: Fiscal Year 2007 Preliminary Budget, 31 (March 23, 2006).


� New York State Office of Temporary and Disability Assistance, Local Commissioner Memorandum, Federal Work Participation Rate Requirements Under the Interim Final TANF Rule (September 29, 2006). Available at: � HYPERLINK "http://www.otda.state.ny.us/directives/2006/LCM/06-LCM-10.pdf" ��http://www.otda.state.ny.us/directives/2006/LCM/06-LCM-10.pdf�.  


� HHS held a two-month public comment period following the release of the regulations on June 29, 2006. HRA submitted comments on the new regulations. See Letter from Verna Eggleston, Commissioner, New York City Human Resources Administration to Sidonie Squier, Director, Administration for Children and Families, Office of Family Assistance, August 28, 2006. 


� See id.


� While these time limitations have not changed, states have been “interpret[ing] the six week annual time limitation… to apply to core work activity hours and not to non-core hours.” See Letter from Verna Eggleston, supra, note 16. 


� See id.


� See Letter from Tim Mulligan, Human Resources Administration, to Jackie Sherman, Counsel, New York City Council (May 3, 2006) (on file with the Committee on General Welfare).  


� Reauthorization of the Temporary Assistance for Needy Families Program, supra, note 1.


� See Letter from Verna Eggleston, supra, at 9.  
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