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PRECONSIDERED

RES. NO. 548:

By Council Members Avella and Martinez
TITLE:
Resolution calling upon the New York Board of Fire Underwriters and its Board of Directors to reconsider the decisions to discontinue funding the Fire Patrol at the end of the year and cease Fire Patrol operations on October 15, 2006 and asking the Mayor and the Commissioner of the New York City Fire Department to join the Council in urging them to reconsider these decisions and delay implementing their plans to discontinue the operations of the Fire Patrol until the end of 2006.

I. INTRODUCTION


On October 10, 2006, the Committee on Fire and Criminal Justice Services, chaired by Council Member Miguel Martinez, will hold a hearing on a preconsidered resolution regarding the future of the New York Fire Patrol which is a result of the October 4th Fire and Criminal Justice Services Committee hearing on the Fire Patrol. Those invited to testify include representatives of the New York Board of Fire Underwriters, the New York Fire Patrol, the International Association of Fire Fighters Local I-26, the Uniformed Firefighters Association, the Uniformed Fire Officers Association and other interested parties.

II. HISTORY OF THE NY BOARD OF FIRE UNDERWRITERS AND FIRE PATROL

          The New York Board of Fire Underwriters (BFU) is a corporation whose members are insurance companies that write fire insurance policies within the City of New York. The BFU was established in 1867 when it was granted a charter by the New York State Legislature.
  At that time, the purpose of the BFU was to:

“…inculcate just and equitable principles in the business of insurance; to establish and maintain uniformity among its members in policies or contracts or insurance, and to acquire, preserve and disseminate valuable information relative to the business in which they are engaged.”


The BFU was granted the power to:

“…provide a patrol of men and a competent person to act as a superintendent, to discover and prevent fires, with suitable apparatus to save and preserve property or life at and after a fire; and the better to enable them so to act with promptness and efficiency, full power is given to such superintendent and to such patrol to enter any building on fire, or which may be exposed to or in danger of taking fire from other burning buildings, and at once proceed to protect and endeavor to save the property therein, and to remove such property, or any part thereof, from the ruins after a fire. Nothing in this act, however, shall warrant any interference with the action of the firemen in their duties in extinguishing a fire, and the said superintendent and the members of said patrol, while on duty at a fire, shall in all respects be subordinate, to and under the control of the board of Metropolitan fire commissioners.” 

The Fire Patrol, which was taken over by the BFU in 1867, traces its history back to 1803 when 63 merchants and residents formed the Mutual Assistance Bag Company.
 Additionally, the 1867 Charter gave the BFU the power to “…decide upon the question of sustaining the fire patrol …, and of fixing the maximum amount of expenses which shall be incurred therefore during the two fiscal years to ensue, which amount shall in no case exceed two per centum of the aggregate of premiums returned…”


The BFU’s charter was reconstituted and amended in 1930, 1933 and again in 1939, to, in addition to establishing other provisions, set forth the duties, powers and method for funding the Fire Patrol. The 1930 amendments extended the purpose of the BFU by allowing the BFU to “…adopt and promulgate such plans and to establish and maintain such means, activities or instrumentalities for lawfully protecting or facilitating the business of members or assisting its members in the transaction thereof, as the corporation may deem expedient.”
  The 1930 amendments also established that the BFU would be a not-for-profit corporation, indicating, “Such corporation shall not operate for profit and shall have no power to issue certificates…”
 Finally, the 1930 amendments allowed for the possibility of extending the territorial jurisdiction of the BFU by providing that, “The Board, however, by a two-thirds affirmative vote of the members present and voting at a regular meeting of the corporation or at a special meeting called for such purpose, may adopt a resolution extending such territorial jurisdiction, expect as to the fire patrol, to additional territory within the State of New York, or within a state adjoining the State of New York…”
 The Fire Patrol’s jurisdiction could be extended upon the adoption of a resolution therefore by a two-thirds affirmative vote…..to such additional parts of the City of New York, except the borough of Brooklyn…

In 1933, the “Greater New York Charter” was amended to allow fire patrol officers the right of way in responding to alarms, and providing patrol members with powers of peace officers in their activities.
  The 1939 amendments provided that there shall be biennial meetings of the Board at which each member of the Board and each other insurance company insuring property within the jurisdiction of the Fire Patrol shall vote on the question of sustaining the Fire Patrol and of fixing a maximum amount of expenses which will be incurred during the next two fiscal years.
 In addition to its legal charter, the BFU is governed by by-laws. Those by-laws establish that the purpose of the BFU shall be: “To encourage, develop and inculcate just and equitable principles and fair practices in the conduct of the business of insurance by its members, so as to maintain the highest standards of business ethics, efficiency in economy for the benefit of the public and the members.
 

III. THE MODERN DAY FIRE PATROL

      
    The Fire Patrol responds to approximately 10,000 alarms per year.
 In its proud history, the Fire Patrol has lost 32 men in the line of duty. Most recently, 27-year-old Keith Roma of Fire Patrol 2 was killed on 9/11 while leading people from the World Trade Center.
   

Today, the Fire Patrol is comprised of approximately 98 employees, including 22 Officers and 76 Patrolmen.
 Richard R. Heffernan is presently the Chief of the Fire Patrol. There are three remaining Fire Patrol Houses, two of which are located in Manhattan and one that is located in Brooklyn. In Manhattan, Fire Patrol 1 is located at 240 West 30th Street and Fire Patrol 2 is located at 84 West 3rd Street. Fire Patrol 3 is located at 12 Dean Street in Brooklyn.

 The Fire Patrol mission statement indicates that the New York Fire Patrol is committed to providing the highest level of service to the people of the City of New York and member organizations of the New York Board of Fire Underwriters, through the safe and efficient use of modern salvage techniques and fire safety instructions.
 The job of the Fire Patrolmen is to arrive at a building on fire and when the fire is under control, but not necessarily extinguished, enter the building.
 While firefighters douse the flames, they venture into rooms below and adjacent to the hot zone. They cover computers and merchandise with waterproof tarpaulins, pump out water from the firefighters’ hoses, and stop up pipe breakages.
 The Fire Patrolmen are also responsible for securing the building and for shutting down the building’s sprinklers system, where appropriate, to prevent further water damage, and for ensuring that the sprinkler system is able to function properly in the event of another fire.
 
IV. ASSESSMENT REPORT

In November 2005, Park Strategies LLC, a consulting firm, issued a report regarding the operations of the New York Board of Fire Underwriters and the Fire Patrol (Report). By most accounts, the Report was highly critical of the BFU and the Fire Patrol. The Report indicated, “…governance and management has been so deprived of essential commitments of time and energy from its board of directors in modern management expertise over the last several years as to make it very difficult if not impossible to properly assess whether the BFU as an organization has outlived its usefulness…”
 

The Report also indicated that the Fire Patrol is largely unchanged from its operation of a generation or more ago, and that the 24-hour patrol fails to keep an accurate count of the 9,000 or so emergency calls it responds to each year and does not report response times.
 The Report found that Patrol members fail to use adequate protective gear or even wear matching uniforms.
 In response, Local I-26 President James Nunez said, “It’s a bogus, idiotic report.”
 Additionally, the Report found that it was difficult to substantiate the patrol’s estimate that it saves $10 million worth of property each year.
 In response, Eric Shultz, Vice President of Local I-26 stated, “We supply them with extremely accurate info.” He continued, “The patrolmen are throwing covers and officers are logging the work. What the Board of Fire Underwriters decides to do with these figures is up to them.”
 

V. THE DECISIONS TO DISCONTINUE FUNDING AND CEASE OPERATIONS  

According to a January 31, 2006 statement issued by the New York Board of Fire Underwriters, the organizations entitled to vote at the 2006 Biennial Meeting of the New York Board of Fire Underwriters voted to no longer sustain the New York Fire Patrol and adopted a resolution charging the Board of Directors of the New York Board of Fire Underwriters to carry out “in a lawful and orderly manner” the decision to no longer sustain the New York Fire Patrol.
 In August 2006, the BFU provided Local 26 with notice that the operations of the Fire Patrol would be discontinued on October 15, 2006.
  

These decisions drew sharp criticism form supporters of the Fire Patrol and started the debate as to whether the Fire Patrol should be continued, as well as efforts to save the Patrol. International Association of Fire Fighters (I.A.F.F) General President Harold Schaitberger responded by stating that, “This is a bad, backroom decision that the BFU is trying to make with as little publicity as possible because the real problem is the failed, incompetent management by the BFU of the valuable Fire Patrol program.”
 James Nunez, President of Local I-26, appealed to the BFU to restore and preserve the services of the sole remaining insurance salvage corps in the nation. He stated, “The operation of the Fire Patrol is a necessity in New York City because of the large number of multi-story buildings and because of the tremendous valuables at risk in these buildings.”

In a Channel 11 Morning News story about the Fire Patrol, Peter L. Gorman, the President of the New York City Uniformed Fire Officers Association, said, “If they (Fire Patrol) were not there, the Fire Department still has a responsibility to mitigate fire damage. In New York City it’s ladder companies that do salvage work. For a normal commercial fire you might keep one, two or maybe three ladder companies there to do salvage work. That would have three ladder companies not available for fire suppression and more importantly for immediate fire rescue. I think the internal bickering in the insurance industry resulted in the ultimate mandate by the Board of Fire Underwriters to disband the Fire Patrol much to the dismay, I think, of people paying the fire insurance and more importantly public safety in New York City will be affected and if you don’t believe me you can ask the Chief of the Fire Department because he has told me that personally.”
  

Francis Gribbon, New York City Fire Department Deputy Commissioner of Public Affairs for the FDNY issued a statement on behalf of the FDNY, which stated, “The Fire Department has had a long history with the New York Fire Patrol that spans more than a century. Its members provide a valuable service to the City and we hope an agreeable solution can be reached by all parties, which would allow the Patrol to remain active.”
 

In the Channel 11 report, Gregory V. Serio, Interim Administrator of the BFU said, “Management of the Board of Fire Underwriters was very delinquent in accurately reflecting how much money might be saved. It’s even harder to say are those direct savings to the insurance community and therefore to the policyholder or are those indirect where they go directly to the business or building owner?”

Also commenting in the Channel 11 report was, Eric Schultz, Vice President of the I.A.F.F. - Local I-26 who said, “I think that the member insurance companies did not fully truly get the right picture of what was going on and voted on wrong information.”
 However, efforts to persuade the BFU to reverse or suspend either of its decisions have failed to date, causing great concern to many. 

VI. SUMMARY OF PRECONSIDERED RESOLUTION

The New York Fire Patrol, which provides salvage services at fires, has existed in New York City for more than 200 years. It has been estimated that the Fire Patrol responds to approximately 10,000 alarms per year, preventing tens of millions of dollars in property damage each year. On January 31, 2006 the New York Board of Fire Underwriters, which oversees the Patrol, voted to discontinue funding the Fire Patrol at the end of 2006. In August of 2006, notice was given to the Fire Patrolmen’s Association that the operation of the Fire Patrol would be discontinued on or about October 15, 2006. This preconsidered resolution calls upon the New York Board of Fire Underwriters and its Board of Directors to reconsider the decisions to discontinue funding the Fire Patrol at the end of the year and cease Fire Patrol operations on October 15, 2006. It further asks the Mayor and the Commissioner of the New York City Fire Department to join the Council in urging them to reconsider these decisions and delay implementing their plans to discontinue the operations of the Fire Patrol until the end of 2006. 
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Resolution calling upon the New York Board of Fire Underwriters and its Board of Directors to reconsider the decisions to discontinue funding the Fire Patrol at the end of the year and cease Fire Patrol operations on October 15, 2006 and asking the Mayor and the Commissioner of the New York City Fire Department to join the Council in urging them to reconsider these decisions and delay implementing their plans to discontinue the operations of the Fire Patrol until the end of 2006.
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By Council Members Avella and Martinez

Whereas, The New York Fire Patrol, which provides salvage services at fires, has operated under the New York Board of Fire Underwriters since 1867, traces its history back to 1803 when 63 merchants and residents formed the Mutual Assistance Bag Company; and

Whereas, The Fire Patrol mission statement indicates that the New York Fire Patrol is committed to providing the highest level of service to the people of the City of New York and member organizations of the New York Board of Fire Underwriters, through the safe and efficient use of modern salvage techniques and fire safety instructions; and

Whereas, The Fire Patrolmen’s Association estimates that the Fire Patrol responds to approximately 10,000 alarms per year, preventing tens of millions of dollars in property damage each year; and 

Whereas, In its proud history, the Fire Patrol has lost 32 men in the line of duty; and

Whereas, The Fire Patrol is comprised of approximately 98 employees, including 22 Officers and 76 Patrolmen who are on the verge of losing their jobs; and

Whereas, On January 31, 2006 the New York Board of Fire Underwriters voted to discontinue funding the Fire Patrol at the end of 2006; and

Whereas, In August of 2006 notice was given to the Fire Patrolmen’s Association that the operation of the Fire Patrol would be discontinued on or about October 15, 2006; and 

Whereas, The New York City Council Fire and Criminal Justice Services Committee conducted an oversight hearing on October 4, 2006 at which extensive testimony was given that highlighted the importance of the Fire Patrol to the City of New York and called into question the appropriateness of and rationale that led to the decisions to discontinue funding and cease the operations of the Fire Patrol; and 

Whereas, The New York City Fire Department and the Mayor of the City of New York have an obligation to insure that damage caused both by fires and the efforts to extinguish those fires in residential and commercial buildings is mitigated; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York Board of Fire Underwriters and its Board of Directors to reconsider the decisions to discontinue funding the Fire Patrol at the end of the year and cease Fire Patrol operations on October 15, 2006 and asks the Mayor and the Commissioner of the New York City Fire Department to join the Council in urging them to reconsider these decisions and delay implementing their plans to discontinue the operations of the Fire Patrol until the end of 2006.
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