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The New York Democratic Lawyers Council (NYDLC) appreciates the opportunity to 

submit testimony to the Committee on Government Operations regarding voting access for 

people involved in the criminal justice system. For over a decade NYDLC has been monitoring 

elections in New York and other battleground states and advocating for “pro-voter” reforms that 

improve access to and enshrines respect for core civil rights. Today, too many New Yorkers who 

pass through the justice system are disenfranchised either by law or by practice (de facto). The 

bills proposed today represent important steps toward ensuring that all New Yorkers can exercise 

their right to vote to the fullest extent possible. We urge the committee to support the bills and to 

consider our proposed amendments.  

 

Disenfranchisement by law 

New York has a well-documented history of racist criminal disenfranchisement, the 

remnants of which remain in effect today.1 Like much of America, New York’s 

disenfranchisement law was expanded and exploited in a manner that undermined the Fifteenth 

Amendment’s constitutional guarantee of the right to vote.2  

Despite successful challenges and reforms to these policies, they were followed by the 

rise in racially biased tough-on-crime policies, including the War on Drugs, resulting in 

unprecedented rates of incarceration of people of color.3 As a result of mass criminalization and 

incarceration of communities of color, it has been estimated in the past that about 80% of people 

                                                
1 Erica Wood, Jim Crow in New York, Brennan Center for Justice (2009) available at: 
http://www.brennancenter.org/sites/default/files/legacy/publications/JIMCROWNY_2010.pdf. 
2 Id. at 4. 
3 Marc Mauer, The Sentencing Project, The Changing Racial Dynamics of the War on Drugs (Apr. 2009) (citing 
data on state prison populations from the annual prison reports of the Bureau of Justice Statistics).  
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who have been disenfranchised because of a criminal conviction in New York are Black or 

Latino.4  

Today New York state law categorically prohibits people incarcerated for felony 

convictions from voting. This “blanket” disenfranchisement law lacks any specific or 

proportional application or relationship to the underlying offense committed, a curious deviation 

from notions of rationality and proportionality in the administration of justice which are familiar 

and indispensable precepts of U.S. criminal law. Moreover, in a liberal democracy, the stripping 

of fundamental rights must always be treated as the exceptional and punitive measure that it is—

i.e., consciously, intentionally, and specifically applied to redress the offense alleged, rather than 

routinely applied as a blanket norm.  

In addition, New York law still restricts the restoration of voting rights for those with 

felony convictions until such persons have completed any parole. Although Governor Cuomo 

issued a 2018 executive order and has taken action to provide conditional pardons restoring 

voting rights to more than 24,000 persons on parole, the receipt of a pardon is not automatically 

granted upon release (or, technically, at all).5 Parolees generally have to wait 6-8 weeks to 

receive their conditional pardons before they are able to register to vote (and our existing voter 

registration process cuts off 25 days prior to an election).  Without more, the Governor’s 

executive order could be rescinded by a future Governor at any time.    

 

 

                                                
4 Jim Crow in New York, at 1; Stop and Frisk Data, NYCLU, https://www.nyclu.org/en/stop-and-Frisk-data 
(revealing that each year, more than half of all people stopped in NY are Black). 
5 Executive Order No. 181, Restoring the Right to Vote for New Yorkers on Parole, Executive Chamber, Apr. 18, 
2018, https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO_181.pdf.  
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Disenfranchisement by practice 

There are about 24,000 people in New York State jails on a daily basis, including around 

9,000 just in New York City.6 Jails generally only house people who are waiting for trial, 

sentencing, or serving a sentence of less than one year. Most sentences that are less than one year 

are classified as misdemeanors. In New York, criminal disenfranchisement laws only apply to 

people who are serving time for a felony conviction or who are in custody for a parole violation. 

Thus, a significant portion of the population in New York State jails should be eligible to vote. 

However, there are no clear, uniform mechanisms in place to ensure that their right to vote is 

protected; that reasonable access is provided. The right to vote is a right in name only unless 

eligible persons have reasonable access to registration and education materials, including 

candidate guides or debates, as well as access to ballots and the ability to cast a secret ballot.  

 

A step in the right direction 

We urge the committee members to vote yes on all three proposed bills but emphasize the 

need to reevaluate this historically suspect policy through a modern lens. The bills take steps to 

address some of the causes of pervasive disenfranchisement of New York voters involved in the 

criminal justice system. We also hope the committee will amend Intro 514 to apply to people 

who retain their right to vote while incarcerated. We suggest the following language:   

10. The department of correction shall, in addition to the other requirements of this 
section for participating agencies, distribute to every eligible voter upon intake and 
upon release from custody of the department a written notice on the voting rights of 
incarcerated and formerly incarcerated persons in the state of New York, including 
information on when such persons are or may become eligible to vote and offer to 
every such person a voter registration form and an absentee ballot application. Such 

                                                
6 New York Commission of Correction, New York State Jail Population, 
http://www.criminaljustice.ny.gov/crimnet/ojsa/jail_pop_y.pdf.  
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written notice shall be developed in consultation with the voter assistance advisory 
committee.7 

 

Conclusion 

Thank you for convening this important hearing. NYDLC stands ready to serve as a 

resource to help the New York City Council maximize access to the ballot for people involved in 

the criminal justice system as part of our mission to improve our democracy by ensuring that 

every eligible voter, whether incarcerated or at liberty, retains a meaningful opportunity to vote. 

                                                
7 While the department of correction is currently required to distribute absentee ballot applications under Section 
1057-a(9), we believe that a more proactive requirement upon intake would provide additional protection and access 
to the right to vote and increase voter participation among those passing through the criminal justice system. 










