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Topic I: New York City Civil Service Commission – (Mayoral candidate for appointment upon advice and consent of the Council)

· Simon P. Gourdine [M – 278]

New York City Charter (“Charter”) § 813 (d) provides for a Civil Service Commission (“CSC”) to hear and determine appeals by any person aggrieved by an action of the Commissioner of the New York City Department of Citywide Administrative Services (“DCAS”).
   CSC may affirm, modify or reverse such action or determination.  Any such appeal is taken by application in writing to CSC within thirty days after the action or determination appealed from.  CSC is also vested with the powers and responsibilities of a municipal civil service commission under New York Civil Service Law § 26.  Moreover, CSC is authorized to promulgate rules of procedure, including rules establishing time schedules, for authorized hearings and determinations.
   CSC, upon its own initiative, or upon request of the Mayor, Council or DCAS Commissioner, has the power and duty to conduct reviews, studies or analyses of the administration of personnel in the city, including classification of titles by the DCAS Commissioner.  Charter § 813(e).  CSC is also required to prepare and transmit directly to the Mayor departmental estimates.  The Mayor includes these proposed appropriations for CSC as a separate agency in the preliminary and executive budgets to assure sufficient funding for CSC to fulfill the obligations assigned to it by the Charter or other law.  Charter § 813 (b).

CSC consists of five members, not more than three of whom may be members of the same political party.
   The members of CSC are appointed by the Mayor from a list of nominations provided by a six member Screening Committee,
 of whom four members are appointed by the Mayor and two by the Municipal Labor Committee.  The Screening Committee submits the list of nominees upon the occurrence of a vacancy on CSC, or at least three months prior to the expiration of the term of an incumbent member.
  Charter  § 813(b).

Members of CSC are appointed to six-year terms, and may be removed from office in the manner provided for the members of a municipal Civil Service Commission outlined in the New York State Civil Service Law.  The Mayor designates a member of CSC as Chair and Vice Chair, respectively, for one-year terms.  Members are reimbursed on a per-diem basis for attendance at regularly scheduled meetings and hearings of CSC.  Charter § 813 (a).  According to the CSC’s Counsel, the Chair receives $ 363.61 per-diem, while the Vice Chair and the remaining members each receive $ 333.86 per-diem.  

CSC appoints a Counsel, who may not be employed or retained by another City agency, and may appoint a Secretary and such other subordinates as may be necessary, within the appropriation therefor.  Charter § 813(c).

If appointed, Mr. Gourdine, a resident of the Bronx, and a registered member of the Democratic Party, will succeed Stanley Schlein, a Democrat.  Mr. Gourdine will be eligible to complete the remainder of a six-year term, which began on March 22, 2005 and expires on March 21, 2011.  A copy of Mr. Gourdine’s résumé and report/resolution is annexed to this briefing paper.            
Topic II: New York City Tax Commission – (Mayoral candidate for re-appointment upon advice and consent of the Council)

· Susan Grossman [M-279]

The Tax Commission (the “Commission”) is charged with the duty of reviewing and correcting all assessments of real property within the City of New York that are set by the New York City Department of Finance.  New York City Charter (“Charter”) § 153 (b).  Any Commissioner shall exercise such other powers and duties as the President may from time to time assign.  Charter § 154.


The Commission consists of the President and six Commissioners.  Charter § 31 states that the Mayor, with advice and consent of the Council, shall appoint members of the Commission after a public hearing.  Each Commissioner shall have at least three years of business experience in the field of real estate or real estate law.  At least one resident of each borough shall be included among the Commissioners.  Charter § 153 (a).  The President of the Commission receives an annual salary of $166,884.  Commissioners receive an annual salary of $25,174.


Real property tax assessment-related claims subject to administrative and corrective action by the Commission may assert: inequality; excessiveness, including the denial of a full or partial exemption; unlawfulness; and misclassification. See  definitions – Charter §§ 163 and 164(b) (class one property).  The Commission’s administrative determinations are subject to de novo judicial review.  Charter § 165(a).


Between the fifteenth day of January and the twenty-fifth day of May, the Commission may itself, or by a Commissioner or assessor authorized by the Commission, act upon applications, compel the attendance of witnesses, administer oaths or affirmations and examine applicants and other witnesses under oath.  In addition, the Commission is empowered to make rules of practice for its proceedings. Charter § 164(a). 


The Commission determines the final assessed valuation or taxable assessed valuation, or the actual assessment or transition assessment, or the proper class designation of the real property of each applicant.  The final assessed valuation or taxable assessed valuation of real property may be the same or less than the original assessment or, if determined to be unlawful, the same shall be ordered stricken from the roll or, where appropriate, entered on the exempt portion of the roll.  If it is determined that the real property is misclassified, the correct class designation or allocation of assessed valuation shall be entered on the roll. Charter § 164(b).


Applications for correction of assessment of real property assessed at seven hundred fifty thousand dollars or more are dealt with between the first day of February and the first day of September.  Charter § 164-a (a).     


The final determination of the Commission upon any application for the correction of an assessment shall be rendered not later than the twenty-fifth day of May.  Otherwise, the assessment objected to shall be deemed to be the final determination of the Commission.  Charter § 165 .  A proceeding to review or correct on the merits any final determination of the Commission may be had as provided by law, and, if brought to review a determination mentioned in Charter § 165, must be commenced before the twenty-fifth day of October following the time when the determination sought to be reviewed or corrected was made.  Charter § 166.

           The President or any Commissioner may enter upon real property and into buildings and structures at all reasonable times to ascertain the character of the property.  Refusal by the owner or his agent to permit such entry shall be triable by a judge of the Criminal court and punishable by not more than thirty days’ imprisonment, or by a fine of not more than fifty dollars, or both. Charter § 156.


The Commission shall issue an annual report to the City Council and to the Mayor not later than the first day of March in each year.  Charter § 155. 


If re-appointed, Ms. Grossman, a resident of Manhattan, will be eligible to serve the remainder of a six-year term that will expire on January 6, 2012.  A copy of Ms. Grossman’s résumé and report/resolution is annexed to this briefing paper.

Topic III: New York City Board of Health – (Mayoral candidate for appointment upon advice and consent of the Council)

· Marlon E. Brewer [M-280]
Pursuant to New York City Charter (“the Charter”) § 553, there shall be in the New York City Department of Health and Mental Hygiene (“the Department”)
 a Board of Health (“the Board”)
, the Chairperson of which shall be the Commissioner of the Department.  


The main function of the Board is to promulgate the New York City Health Code (“Code”), which can encompass any matter within the jurisdiction of the Department, and has “the force and effect of law” Charter § 558.  The Board may legislate on “all matters and subjects to which the power and authority of the Department extends.”  Charter § 558(c).  The jurisdiction of the department is among the most extensive and varied of all City agencies.  Except as otherwise provided by law, the Department has jurisdiction to regulate all matters affecting health in the City and to perform all those functions and operations performed by the City that relate to the health of the people of the City, including but not limited to the mental health, mental retardation, alcoholism and substance abuse related needs of the people of the City. Charter § 556.  The scope of the Departments jurisdiction includes such diverse disciplines as communicable diseases, environmental health services, radiological health, food safety, veterinary affairs, water quality, pest control and vital statistics.  New emerging pathogens and biological warfare are the most recent additions to the Department’s roster of concerns.


In addition to its primary legislative function in relation to the Code , the Board is charged with certain administrative responsibilities.  The Board may issue, suspend or revoke permits (e.g., food vendor permits) or may delegate this duty to the Commissioner, in which case a party aggrieved by the decision of the Commissioner has a right of appeal to the Board.  Charter § 561.  The Board may declare a state of “great and imminent peril“ and take appropriate steps subject to Mayoral approval.  Charter § 563.  Other administrative functions of the Board are contained in the Administrative Code of the City of New York.  One important function is to declare conditions as public nuisances and to order that such conditions be abated or otherwise corrected.  Administrative Code § 17-145.


In addition to the Chairperson, the Board consists of ten members, five of whom shall be doctors of medicine who shall each have had not less than ten years experience in any or all of the following: clinical medicine, neurology, psychiatry, public health administration or college or university public health teaching.  The other five members need not be physicians.  However, non-physician members shall hold at least a Masters degree in environmental, biological, veterinary, physical, or behavioral health or science, or rehabilitative science or in a related field, and shall have at least ten years experience in the field in which they hold such a degree.  The Chairperson of the Mental Hygiene Advisory Board
 sits as one of the ten board members, provided that such individual meets the requirements for Board membership of either a physician or non-physician member.


The nine Board members
 other than the Chairperson and the member who shall be the Chairperson of the Mental Hygiene Advisory Board shall serve without compensation and shall be appointed by the Mayor, each for a term of six-years.
 In the case of a vacancy, the Mayor shall appoint a member to serve for the un-expired term.  Charter § 553(b).  The Mayor’s appointees are subject to the advice and consent of the New York City Council as set forth in Charter § 31.


The Commissioner shall designate such Department employees as may be necessary to the service of the Board, including an employee designated by him to serve as the Secretary to the Board.  Charter § 553 (c).               

Pursuant to Charter § 554, a member of the Board other than the Chairperson may be removed by the Mayor upon proof of official misconduct or of negligence in official duties or of conduct in any manner connected with his/her official duties that tends to discredit his/her office, or of mental of physical inability to perform his/her duties.  Prior to removal, however, the Board member shall receive a copy of the charges and shall be entitled to a hearing before the Mayor and to the assistance of counsel at such hearing.

If appointed, Dr. Brewer, a resident of Queens, will fill a vacancy and serve the remainder of a six-year term that will expire on May 31, 2012.
  A copy of Dr. Brewer’s résumé and report/resolution is annexed to this briefing paper.    
Topic IV: New York City Board of Standards and Appeals – (Mayoral candidate for appointment upon advice and consent of the Council)

· Susan Hinkson [M-281]

New York City Charter (“Charter”) § 659 provides for the establishment of an independent Board of Standards and Appeals (“BSA”) located within the Office of Administrative Trials and Hearings (“OATH”). The BSA consists of five Commissioners, each appointed by the Mayor for a term of six years.  Pursuant to Charter § 31, appointments to the BSA are made with the advice and consent of the Council.  The Charter further provides that one of the BSA’s members shall be a planner with professional qualifications and at least ten years’ experience as a planner; one of the members shall be a registered architect and shall have at least ten years’ experience as an architect; and one of the members shall be a licensed and professional engineer and shall have at least ten years’ experience as an engineer.  The particular qualifications of the two remaining members are not delineated in the Charter.  The Mayor designates one of the members with the required experience of an architect, planner or engineer to serve as Chair, and designates one of the members to serve as Vice-Chair.  In the absence of the Chair, or in the event that a vacancy exists in the office of the Chair, the Vice-Chair acts as Chair of the BSA.  No more than two members may reside in one borough.
  The BSA is empowered to: (1) hear and decide appeals from and review, except as otherwise provided by law, any order, requirement, decision or determination of the Commissioner of Buildings or any Borough Superintendent of Buildings acting under written delegation of power from the Commissioner of Buildings filed in accordance with Charter § 645 (b); (2) hear and decide appeals from and review any order, requirement, decision or determination of the fire Commissioner, or any rule or regulation or amendment or repeal thereof made by the Fire Commissioner; or (3) hear and decide appeals from and review any order, requirement or determination of the Commissioner of Transportation, or the Commissioner of the Department of Business Services
 made in relation to the structures or uses on water front property under his or her jurisdiction in connection with the application or enforcement of the provisions of the Zoning Resolution of the city of New York (“Zoning Resolution”), the labor law and such other laws, rules, and regulations as may govern the construction, alteration, maintenance, use, occupancy, safety, sanitary conditions, mechanical equipment and inspection of structures in the City.


The BSA has the power to determine and vary the application of the Zoning Resolution, and to issue special permits as authorized by the Zoning Resolution.  The BSA has the same powers as those exercised by the New York State Department of Labor with respect to buildings situated in the City.  The BSA may also consider appeals to vary or modify any rule or regulation or the provisions of any law relating to the construction, use, structural changes, equipment, alteration or removal of buildings or structures, or vaults in sidewalks appurtenant thereto, where there are practical difficulties or unnecessary hardship in carrying out the strict letter of the law, so that the spirit of the law shall be observed, public safety secured and substantial justice done.


Each member of the BSA receives a salary, and may not engage in any other occupation, profession or employment.  The Chair earns an annual salary of $166,884.  The Vice-Chair receives $155,205 annually, while the other members earn an annual salary of $131,318.  Members attend the hearings and executive sessions of the BSA, and perform such other duties as may be required by the Chair.  The Mayor fills vacancies for the un-expired term of the member whose place becomes vacant with a person having his or her qualifications.                     


If appointed, Ms. Hinkson, a resident of the Bronx and a registered architect, would fill a vacant position on the BSA.  She will be eligible to complete the remainder of a six-year term that expires on July 10, 2007.  A copy of Ms. Hinkson’s résumé and report/resolution is annexed to this briefing paper.    

· Topic V: New York City Art Commission – (Mayoral candidates for appointment upon advice and consent of the Council)

· Paula Scher [M-277]  

· James S. Polshek [M-282]

· Guy J.P. Nordenson[M-283] 

 The New York City Art Commission (“Commission”) reviews and approves all works of art to be maintained on City properties or in City buildings; advises agencies having jurisdiction over them as to methods and procedures for their proper maintenance; and reviews and approves the designs of City agencies erecting public structures on City property, except for landmarks or projects located in a historic district.  For projects where the total estimated cost does not exceed $1 million, Commission approval is not required if the Mayor or the Council makes written requests to the Commission not to act.

The Commission itself does not contract for any artwork, nor does it select contractors, negotiate fees, or otherwise involve itself in the selection or approval of contracts.  The Commission brings its expertise to the process by reviewing submitted plans or work in accordance with standards enumerated in the Charter.  Commission members have no say in what projects are initiated, or how City funds are allocated.  The Charter states that the Commission has general advisory oversight over all works of art belonging to the City, and advises agencies having jurisdiction over them as to methods and procedures for their proper maintenance.  Charter § 857 (a).

The Commission is composed of the Mayor or his representative, the President of the Metropolitan Museum of Art, the President of the New York Public Library, the President of the Brooklyn Museum, one painter, one sculptor, one sculptor, one architect, one landscape architect, all of whom shall be residents of the City, and three other residents of the City who cannot be painters, sculptors, architects, landscape architects, or active members of any other profession in the fine arts.  Charter § 851 (a).  The Mayor and the museum and library presidents serve in an ex-officio capacity.  Section 31 of the Charter states that the Council performs an advice and consent review of mayoral appointees for membership on the Commission.  The Council does not review ex-officio members.

The appointive members whose service is not ex-officio are chosen from a list submitted by the Fine Arts Federation of not less than three times the number to be appointed.  If the Federation fails to present a list of nominees within three months from the time when a vacancy occurs, the Mayor may appoint an individual without such input.  In case the Mayor fails to appoint within one year from the time when a vacancy occurs, the Commission is authorized to fill such vacancy for any balance of the un-expired term without the Council’s advice and consent review.  Charter § 851 (b).   

All members serve on the Commission without compensation.  Members serve for three-year terms, or until a successor has been appointed and qualified.

If appointed, Ms. Scher, a graphic designer, will succeed Hugh Freund, who has been sitting in a holdover capacity since December 31, 2005, as one of the Commission’s lay members.  Ms. Scher will be eligible to complete the remainder of Mr. Freund’s three-year term that will expire on December 31, 2008.  A copy of Ms. Sher’s résumé and report/resolution are annexed to this report.                                    

If appointed, Mr. Polshek, a registered architect, will succeed LeAnn Shelton, who has been sitting in a holdover capacity since December 31, 2004, as the Commission’s architect member.  Mr. Polshek will be eligible to complete the remainder of Ms. Shelton’s three-year term that will expire on December 31, 2007.  Mr. Polshek’s résumé and report/resolution are annexed to this report.  

If appointed, Mr. Nordenson, an engineer, will succeed Estrellita Brodsky, who has been sitting in a holdover capacity since December 31, 2003, as one of the Commission’s lay members.  Mr. Nordenson will be eligible to complete the remainder of Ms. Brodsky’s three-year term that will expire on December 31, 2006.   Mr. Nordenson’s résumé and report/resolution are annexed to this report                               

Topic VI: New York City Conflicts of Interest Board  –

· Kevin Frawley [M-284] (Mayoral candidate for appointment upon advice and consent of the Council)

· Monica Blum [M-285] (Mayoral candidate for re-appointment upon advice and consent of the Council)

The New York City Conflicts of Interest Board (“COIB”), which is mandated to meet at least once per month, primarily serves to provide clear guidance to public employees regarding prohibited conduct through training, education, and the issuance of advisory opinions.  COIB is required to publish an index of its opinions and an annual report.  COIB’s mandate covers Council as well as mayoral agency employees.


COIB also collects and reviews financial disclosure reports.  New York City Charter (“Charter”) §§ 2602 and 2603.  COIB promulgates rules as necessary to implement and interpret the provisions of Chapter 68 of the Charter (“Conflicts of Interest Code” or the “Code”), consistent with the goal of providing clear guidance regarding prohibited conduct.  Charter § 2603(a).  COIB is authorized to hear and decide violations of the Code.  Additionally, COIB is empowered to impose fines of up to $10,000 and recommend suspensions or removals from City employment in appropriate cases.


COIB members are chosen for their independence, integrity, civic commitment and high ethical standards.  Members are prohibited from holding public office, seeking election to any public office, being a public employee in any jurisdiction, holding political party office, or appearing as a lobbyist before the city.  Charter § 2602(b).


COIB consists of five members who are appointed by the Mayor with the advice and consent of the City Council.
  The term of office for COIB members is six years.  The Council must act on mayoral nominations to COIB within forty-five days of submission.  Charter § 2602(c).  If the Council fails to act within forty-five days of receipt of such nomination from the Mayor, the nomination is deemed to be confirmed.  Charter § 2602(c).  If the Mayor does not submit a nomination for appointment of a successor to the Council at least sixty days prior to the expiration of the term of the member whose term is expiring, the term of the member of the member in office is extended for an additional year and the term of the eventual successor to such member is shortened by an equal amount of time.  COIB members are prohibited from serving more than two consecutive six-year terms.  Charter § 2602(c).  Two members of COIB constitute a quorum and all acts of COIB must be by the affirmative vote of at least two members.  Charter § 2602 (h).


Members of COIB serve until their successors have been confirmed.  Any vacancy occurring other than by expiration of term is filled by nomination by the Mayor, made to the Council within sixty days of the creation of the vacancy, for the un-expired portion of the term of the member succeeded.  If the Council fails to act within forty-five days of receipt of such nomination from the Mayor, the nomination is deemed to be confirmed.  Charter §  2602(e).


COIB members may be removed by the Mayor for substantial neglect of duty, gross misconduct in office, inability to discharge the powers or duties of office or violation of the COIB section of the Charter, after written notice and an opportunity for a reply.   Charter §  2602(f).  


Pursuant to the Charter, COIB is authorized to appoint a Counsel to serve at its pleasure and to employ or retain other such officers, employees and consultants as are necessary to exercise its powers and fulfill its obligations.  The authority of the Counsel may be defined in writing, provided that neither the Counsel, nor any other officer, employee or consultant of COIB, shall be authorized to issue advisory opinions, promulgate rules, issue subpoenas, issue final determinations concerning violations of Chapter 68 of the Charter, or recommend or impose penalties.  Also, COIB may, and has, delegated its authority to issue advisory opinions under Charter § 2604(e) to its Chair.  Charter § 2602(g), and as per COIB’s Executive Director.


By statute, members are entitled to receive per-diem compensation for each calendar day when performing the work of COIB.  According to COIB’s Deputy Executive Director, the rate for members is $250 per diem, and the rate for the Chair is $275 per diem.  

  If appointed by the Mayor with advice and consent of the Council, Mr. Frawley, a resident of Manhattan, will be eligible to serve for the remainder of a six-year term that commenced on April 1, 2006 and will expire on March 31, 2012.  Mr. Frawley will succeed Jane Parver who has been serving in a holdover position since April 1, 2006.     
 

If re-appointed, Ms. Blum, a resident of Manhattan, will serve the remainder of a six-year term that commenced on April 1, 2006 and will expire on March 31, 2012.  A copy of Ms. Blum’s résumé and report/resolution are annexed to this briefing paper.   

Attachments

PROJECT STAFF

Reginald Guiteau, Assistant Director 

Charles W. Davis III, Senior Appointments Investigator

Crystal Coston, Legislative Assistant

Barbara B. Butler – Counsel, Committee on Rules, Privileges and Elections

� The Commissioner of DCAS is responsible for citywide personnel matters. [Charter § 811.] 


� CSC has established rules of procedure, which appear in Chapter 2 of Title 60 of the Rules of the City of New York.


� CSC currently constitutes the following: Stanley Schlein, Chair (Democrat), David Lande, Vice- Chair, (Republican), Rudy Washington (Republican), Stephanie E. Kupferman (Republican), and Nicholas LaPorte (Democrat).


� The “list of nominees shall include persons with knowledge or experience of the civil service system, or personnel management, or compensation practices, from which the Mayor shall make appointments to the Civil Service Commission.” Charter § 813 (b).   


� If appointed, Mr. Gourdine will succeed Mr. Stanley Schlein, whose term expired on March 21, 2005.  Mr. Schlein has been serving as a holdover since his term expired.     


� The Tax Commission’s current members are: Glenn Newman, President; Kirk Tzanides,  Susan Grossman; Aladar Gyimesi; Alice Olick; Ben Celaj and; Richard Stabile. 


� On November 6, 2001, the voters of New York City approved the merger of the New York City Department of Health and the New York City Department of Health, Mental Retardation and Alcoholism Services to create a new agency called the Department of Public Health.  The agency is presently known as the Department of Health and Mental Hygiene.  





� The ballot proposal approved by the City’s voters on November 6, 2001, expanded the Board’s membership from five to eleven members (including the Commissioner), while maintaining the current ratio of medical to non-medical personnel.  Also, member terms were reduced from eight years to six years, and staggered to assure continuity.  The Charter Revision Commission (the “Commission”) asserted that these changes would ensure that the Board is better able to address todays “more complex public health threats and meet the new and emerging public health challenges of the future.”  Also, the Commission reasoned that the expansion of the Board would “provide the opportunities to increase the variety of expertise represented, and allow for inclusion of representatives with experience relating to special health needs of different racial and cultural groups in the City.”  Moreover, the Commission felt “a larger Board would also bring to bear greater diversity of academic, clinical and community perspectives on the broad spectrum of public health problems and issues that need to be addressed.” Report of the New York City Charter Revision Commission, Making Our City’s Progress Permanent, pp69-70 (September 5, 2001).           


� This body advises the Commissioner of Health and Mental Hygiene and the Deputy Commissioner for Mental Hygiene Services in the development of community mental health, mental retardation, alcoholism and substance abuse facilities and services and programs related thereto.  Charter § 568. 





� The current Board members are: Dr. Angela Diaz, MD; Dr. Pamela Brier, M.D.; Dr. Susan Klitzman; Dr. Beatrix Hamburg, M.D.; Dr. Lynn Richardson, M.D.; Dr. Bruce Vladeck, P.hD; Dr. David Vlahov, Ph.D; Dr. Sixto Caro, M.D.; vacancy.   





� The term of the Board of Health Chair, who is the Commissioner of Health, is not specified.  The Chair of the Mental Hygiene Advisory Board can serve an unlimited number of four-year terms on that advisory Board and, thus, on the New York City Board of Health as well.  Mental Hygiene Law § 41.11(d) and Charter § 568(a)(1).  


� This position was vacated by Benjamin Chu, M.D.


� BSA’s Chair, Meenakshi Srinivasan ; Vice Chair, Satish Babbar; and Christopher Collins.


� Charter §  666 (6)(c) still reads “the Commissioner of Ports and Trade.”  The Department of Small Business Services (“DSBS”) is recognized as the successor agency to the Department of Ports and Trade.  BSA handles DSBS’ requests for interpretive appeals.  


� The current appointed members are: Alice Aycock, Sculptor; Estrillita Brodsky, Lay Member; Hugh Freund, Lay Member; Signe Nielson, Landscape Architect; LeAnn Shelton, Architect; James P. Stuckey, Lay Member; and Byron Kim, Painter.   


� At present, COIB’s members include: Steven B. Rosenfeld (Chair), Angela Mariana Freyre, Andrew Irving, Jane W. Parver, and Monica Blum. 





� Mark Davies currently serves as the COIB’s Executive Director.





