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OVERSIGHT:          

EMERGENCY RESPONSE TO THE QUEENS BLACKOUT
INTRODUCTION

On Tuesday, August 22, 2006, the Consumer Affairs Committee, chaired by Council Member Leroy Comrie, and the Public Safety Committee, chaired by Council Member Peter F. Vallone Jr., will conduct an oversight hearing on the recent prolonged power outage in Northwest Queens.  Invited to testify are representatives from the New York City Office of Emergency Management (OEM), the New York State Public Service Commission (PSC), and other interested parties.  This hearing will be the second of a series examining the current and future reliability of the electricity distribution systems within the City, emergency response measures when significant outages occur, Consolidated Edison’s (“Con Ed”) customer service, the relationship of the electricity distribution system to the national power grid, and transportation and energy issues including subway operations and the traffic signal system’s relationship to the power supply.

During the City’s first July 2006 heat wave of temperatures approaching 100 degrees, thousands of residents of Northwest Queens lost power.
   According to reports from Con Ed, these outages resulted from infrastructure failures further compounded by severe storms that hit the City on Tuesday, July 18.
  Despite assurances from Con Ed officials that all possible measures were being taken to quickly restore power to the affected areas,
 residents, watchdog groups, and elected officials question whether Con Ed has sufficiently planned and prepared for consistently increasing electrical use and adequately anticipated other circumstances that impose stress on the distribution system.  Furthermore, it has become apparent that Con Ed was grossly inaccurate in reporting both the numbers of customers affected by the power outage as well as the degree of damage to the utility’s infrastructure. 

THE NEW YORK CITY ELECTRICAL GRID

For decades, electrical power has been supplied to consumers through utility companies holding monopolies over large geographic areas.  In April 1996, the Federal Energy Regulatory Commission (FERC), in an attempt to establish a competitive bidding market for the sale of power, ordered electric energy generators to let other companies buy and sell the power itself.  Deregulation of the energy industry would result, in theory, in competition in the generation and pricing of electrical power.  Accordingly, Con Ed, formerly the primary electric power generator in New York City, has sold nearly all of its generating capacity in the City, and consumers may now select from various electricity suppliers.  Regardless of the supplier a customer chooses, however, Con Ed-owned transmission lines continue to distribute electricity within the City, providing service in the five boroughs (except for the Rockaway Peninsula in Queens, where electric power is provided by KeySpan Corporation [“KeySpan”]).
  Con Ed’s distribution system features approximately 93,000 miles of underground cable and nearly 36,000 miles of overhead electric wires.

THE QUEENS BLACKOUT OF 2006

Con Ed officials explained that the recent power outage in Long Island City, Sunnyside, Woodside, Hunters Point and Astoria (the “Long Island City network”) occurred because ten of the network’s twenty-two feeder cables distributing electricity from the regional power grid to Northwestern Queens had been damaged and failed, possibly due to extreme heat conditions.
  


Con Ed’s initial and, for several days, subsequent estimates of the number of affected customers were found to be consistently inaccurate.  A “customer,” by Con Ed’s definition, is a single electricity-consuming unit, having no actual relation to numbers of real people: a customer may be an entire building or may refer to a single-person dwelling.   A generally accepted, if ambiguous, estimated ratio for assessment is that each “customer” refers to four actual people.
  Early media reports listed affected customers in the hundreds – a Wednesday, July 19, 2006 New York Sun article quoted Con Ed’s Tuesday, July 18, figure of 700 customers without power.
  On Wednesday, July 19, while some local elected officials were already estimating affected residents and businesses numbering in the hundreds of thousands, media-reported figures ranged from 1,200 to 1,600 affected customers.  By Thursday, July 20, Con Ed claimed 1,800 customers lacked power,
 and by Friday, July 21, Con Ed estimates skyrocketed to 25,000 customers, or approximately 100,000 New Yorkers, without power.


These figures only scratch the surface of the communications and procedural concerns raised by elected officials and area residents and workers alike.  Using the standard factor of approximately four real people to one “customer,” initial reports of affected residents may have been understated by more than 97,000 New Yorkers.  Such discrepancies are cause for serious concern as they could have endangered the lives of the affected customers.  If the figures were simply mistaken and the products of Con Ed officials attempting to analyze a network with little or no means by which to assess system functionality, every New Yorker faces the danger of being an unheard voice and an uncounted presence during a blackout.  The Committees are concerned Con Ed found no better way to assess which of its customers had power than to drive up and down Queens streets looking around to see who might have lights turned on.  Also frustrating to Queens residents, workers, and elected officials was Con Ed’s and the Administration’s inability to provide an accurate timeline by which to expect restoration of power.

MAYORAL AUTHORITY TO DECLARE A STATE OF EMERGENCY

In New York State, a local executive [i.e. mayor] may take extraordinary measures in the event of “a disaster, rioting, catastrophe, or similar public emergency… upon a finding… that the public safety is imperiled thereby… The chief executive may promulgate local emergency orders to protect life and property or to bring the emergency situation under control.”
  By declaring such a state of emergency, the Mayor may take advantage of sweeping emergency powers including establishment of curfews, imposition of limitations or restrictions on vehicular and pedestrian traffic, establishment of emergency shelters and emergency medical centers, extraction of sentenced inmates from the affected area, and “the suspension within any part or all of its territorial limits of any of its local laws, ordinances, or regulations, or parts thereof.”
  Violation of the terms of a chief executive’s emergency order qualifies as a class B misdemeanor,
 and such orders remain in effect for five days or until the Mayor’s declaration that the emergency is over.


On Wednesday, July 19, Mayor Michael Bloomberg issued Executive Order No. 90, stating in the Order that he was declaring a State of Emergency “because, as a result of heavy demand for electricity caused by recent extreme temperatures, power outages have already left approximately 2,000 customers of Con Edison in the Bronx and Queens without service; power shortages are causing cutbacks in subway services and affecting operations at LaGuardia Airport, correctional facilities at Rikers Island, and other essential services including the Bowery Bay Sewage Treatment Plant, and are posing serious problems for high rise buildings where elevator service may need to be cut off, and are likely to present additional problems, including additional power outages.  These conditions imperil the public safety.”
  The Mayor’s Executive Order directed City agencies, including the Police Department, Fire Department, and Department of Emergency Management, “to take whatever steps are necessary to preserve public safety and maintain orderly travel within the City, and to render all required and available assistance to protect the physical and economic security, well-being and health of residents of the City.”
  

Con Ed outlined a sequence of events in its Wednesday, August 2 preliminary Queens blackout report.  By midnight on Tuesday, July 18, Con Ed had received approximately 700 reports of customer outages in the Long Island City network,
 while by Wednesday, July 19, the utility was reporting 1,600 customer outages there.
  Depending on which of those two figures the Administration used in the formulation of the Mayor’s July 19 Executive Order, the Administration therefore may have been attributing between roughly 400 and 1,300 of its referenced 2,000 outages to non-Long Island City network outages.  Given that the July 31, 2006 City Council hearing on the blackout produced public testimony bearing witness to additional outages in the Jamaica and Elmhurst communities of Queens and that the Committees have requested and received confirming information from Con Ed regarding outages in these localities, it is possible these sites are the source of the additional customers to which the Executive Order referred.


On Monday, July 24, Mayor Bloomberg issued Executive Order No. 91, extending the declaration of July 19 “as [the] power outages persist, leaving thousands of Con Edison customers in Queens without service.”
  The aforementioned Con Ed preliminary report’s communications timeline ends on Friday, July 21; communications between the Mayor’s office and the utility leading to the necessity of a continued state of emergency are therefore undocumented in any materials made available to the Committees.  On the morning of Monday, July 24, the New York Daily News reported that as of that date 5,200 customers remained without power.


On Thursday, July 27, Mayor Bloomberg issued Executive Order No. 92, terminating the state of emergency declared in Executive Order No. 90 and extended in Executive Order No. 91 – two days before Executive Order No. 91 would have expired.
THE NEW YORK CITY OFFICE OF EMERGENCY MANAGEMENT (OEM)


Section 497 of the City Charter establishes the responsibilities of the New York City Department of Emergency Management.  The OEM Commissioner, appointed by the Mayor, is empowered to “coordinate the city's response to all emergency conditions and potential incidents which require a multi-agency response, including… power and other public service outages”
 as well as to “coordinate and implement training programs for public safety and health, including emergency response drills”
 and “prepare plans for responding to emergency conditions and potential incidents.”
  OEM is further responsible for opening and operating emergency management centers, securing federal and other funding for emergency efforts, and, if necessary, coordinating the City’s civil defense.

The OEM website
 provides basic summer heat information with its “Ready New York” series flyer “Beat the Heat: Preparing for Hot Weather in New York City.”  The “Beat the Heat” flyer includes energy and water conservation tips, information about ozone pollution, heat-related illness, and fire hydrants, and details on how to find local cooling centers during high heat index days.  The flyer cites the City’s 3-1-1 information line as a resource for finding cooling centers and learning more information; however, while the brochure prepares New Yorkers for heat waves, the only direct reference to a power outage encourages the preparation of an Emergency Supply Kit including items like bottled water and battery-powered radios.  OEM may be prepared to marshal communications resources in the event of a blackout in order to alert New Yorkers to appropriate steps, but there seems to be little advance guidance of emergency procedure specifically related to blackouts.  The site’s “In an Emergency” section encourages New Yorkers to leave disaster areas, if possible, to stay with friends or family.  It seems clear, however, that mass confusion over the Queens blackout left many Queens residents unsure of the status of their neighborhoods, of when their power might return, and of whether the emergency was of such magnitude and would last so long as to necessitate their relocation.  Without power, however, residents and workers cannot access City website materials, cannot watch information broadcasts and press conferences on television, and may not be able to operate phones to contact 3-1-1 or friends or family.  


Following 1999’s Washington Heights-Inwood network blackout, Con Ed came under intense criticism from many parties, including the office of New York State Attorney General Eliot Spitzer, for having conducted an inadequate operation in regard to communication with the public and with City agencies.  Indeed, the Attorney General’s report on that outage states “Con Edison asserted that it contacted the OEM on Friday, July 2 [1999]; that over the weekend Con Ed was in contact with OEM and that on Tuesday morning, July 6 [1999], at 6:40 a.m., the company told OEM that the voltage in the Washington Heights-Inwood network had been reduced by eight percent.  However, OEM stated that, in its communications with City officials, Con Edison failed to indicate the gravity of the situation in Washington Heights.  OEM also states that Con Edison provided inconsistent information to OEM’s staff as to the seriousness of the deterioration in the Washington Heights-Inwood network.”

In July 2000, the City Council’s Consumer Affairs Committee held a hearing to address both issues surrounding the 1999 blackout and general repercussions of the deregulation of the utility industry.  Richard Sheirer, then-OEM director, submitted written testimony for the record.  Mr. Sheirer stated that “during times of actual or potential power problems, OEM makes notifications to key City agencies, works with Con Ed and other utilities to ensure that the public is informed about possible power problems and mobilizes City and private resources, such as generators, to help lessen the effects of an outage.”
  Mr. Sheirer described reaching out to Con Ed officials upon his assumption of the office of Director and stated unequivocally that, “in the past, officials at OEM found Con Ed to be unresponsive to our needs for information during electrical crises.  I believe this had to do with the corporate culture of a regulated utility, which Con Ed has been for many years.”
  Mr. Sheirer went on to express cautious optimism about future relations with the deregulated utility and went on to outline some specific systems for ensuring future effective communications:

· Con Ed agreed to notify OEM of any network in second contingency, that is, any network with two feeder cable failures.

· Con Ed agreed to notify OEM of “any time the electric load is forecast to exceed 11,000 megawatts.”

· Con Ed agreed to notify OEM of “any time it initiates discussions regarding problems with the power supply with any of [the City’s] critical facilities, such as hospitals, nursing homes, and NYCHA housing developments.”

· Con Ed agreed to notify OEM of “any time the New York State Independent Systems Operator [the inter-city electrical transmission system operator and market manager for the purchase and sale of electric energy] is requesting that utilities reduce load, even if they are not making the request to Con Ed.”
 

· Con Ed agreed to train and familiarize OEM staff with the power supply system; Con Ed staff was reciprocally invited to learn about City emergency operations.
 

· Then-Con Ed president Michael Evans and Mr. Sheirer agreed to hold monthly summer meetings to discuss operations.

The extent to which these agreements were implemented and their resultant efficiency are of great interest to the Committees and will be discussed in greater detail at today’s hearing.  On June 23, 2004, Michael Lee, Director of the OEM Watch Command Unit, testified about OEM’s energy plans and contingencies before the City Council Committee on Environmental Protection.  Lee’s testimony suggested that Con Ed and OEM’s relationship had grown even stronger than Richard Sheirer had predicted in 2000, as Con Ed was the providing OEM with daily peak load forecasts and feeder contingency information.
  Lee stated, 

“On days of extreme heat, OEM… receives hourly usage information from Con Edison and peak load forecasts from NYPA…  In the event that an outage occurs that affects more than 1,000 customers or if it occurs in an area with sensitive locations, such as a hospital or school, OEM will send field personnel to the area or to Con Edison’s Borough Control Center to assist in coordinating City assets that may be needed to assist the community or to mitigate the impact of the outage...  Depending on the nature of the contingency and potential or actual impact, Watch Command will make notifications to the NYPD Operations Division, FDNY Operations Center, and any other City agencies that may be impacted.”
  

Citing a “close relationship with the utilities,” Lee spoke optimistically about the positive working relationship between OEM and Con Ed.
  Lee further detailed OEM’s hazards planning by referencing both a Heat Emergency Preparedness Guide and a Power Disruption Guide, distinct guides that might be used independently or concurrently as required.  Lee elaborated,

“OEM heat emergency operations are activated based on National Weather Service criteria or at the Commissioner’s discretion.  OEM will initiate the City’s response to a heat event by hosting a conference call of the Heat Steering Committee, which includes 20 key City agencies, the National Weather Service and representatives from Con Edison and KeySpan emergency preparedness.   This call will pinpoint potential issues, identify agency actions, and will provide information to the Commissioner and the Mayor so they can decide if additional actions are warranted.”

In 2004, OEM conducted a Heat Plan training session, coordinating relevant City agencies as well as relevant private interests such as the American Red Cross, Verizon, and the Building Owners Management Association.


Mr. Lee provided fewer details about the Power Disruption Guide, stating that that Guide was being simplified into a more “user-friendly” format that, 

“Upon completion, [would] be distributed to key staff members and liaisons in City agencies and partner organizations… [and] includes, but is not limited to, the following sections: Executive Checklist, Contact Numbers, Disruption Phase Definitions, OEM Phase Operations, Emergency Support Function Operations and Utility Provider Information.  The next steps for the draft plan are for Con Edison and KeySpan to review it, meet with relevant City Agencies to discuss basic operations and develop a City Agency Annex Section and a robust public information section.”

The Committee did not further question Mr. Lee at that hearing about the Power Disruption Guide or its proposed simplified “Pocket Guide” version.  The extent to which OEM and Con Ed have implemented Richard Sheirer’s protocols, and the degree to which they have or have not proven effective, is a chief motivation for today’s hearing.

OEM PROTOCOL


According to OEM standards, the 2006 Long Island City network blackout qualified as a Phase II power disruption, since it impacted more than 3,000 customers for a duration of more than 24 hours.  Unfortunately, the agency was unable to make such a designation and therefore unable to initiate an appropriately scaled response until Friday, July 21, when Con Ed finally raised its affected-customer estimates from 1,800 to 25,000.  First among OEM’s public safety operational tasks and chiefly the responsibility of Con Ed is to establish the perimeter of the outage, a task that includes no elaboration in terms of method but, as Con Ed has frequently stated, depends solely on information gleaned from customers calling the utility to report outages.  The importance of mapping boundaries is evident throughout the OEM emergency protocol, but without a timely and accurate estimation of the outage perimeter, OEM’s extensive remaining public safety, transportation, utility, and human services tasks cannot be adequately implemented.  The agency’s emergency response plan seems significantly weakened by this weak link in its action chain.


Under OEM protocol, one of Con Ed’s responsibilities is to coordinate the establishment of a perimeter with the NYPD, the FDNY, and the Department of Environmental Protection (DEP), with assistance from OEM.  The Committees are strongly interested to know when such coordination is traditionally implemented and why, in this instance, such coordination was not instigated until five days into the emergency.  Furthermore, the Committees have concerns, explained in greater detail below, about the treatment of 3-1-1 records during the blackout.

According to the OEM protocol (which OEM discussed in 2000 in testimony before the New York City Council Consumer Affairs Committee regarding evolving guidelines after the 1999 Washington Heights-Inwood blackout), Con Ed alerts OEM when the City’s load exceeds 11,000 megawatts (MW).  The 2005 Con Ed Annual Report on Electric Service and Power Quality, however, notes that "by the end of summer 2005, the daily system peak load had surpassed 11,000 MW a total of 25 times as compared to 7 times in 2004."
  In 2000, when such protocols were being established, 11,000 MW was meant to be a truly excessive and alarming load to reach, not something that occurred one out of every four days of the summer.  The Committees are concerned that Con Ed’s infrastructure is too often carrying an alert-level load burden and question whether, given the City’s ever-increasing median loads, the infrastructure has been adequately improved to meet such demand.  If the infrastructure has been sufficiently improved, it is possible that 11,000 MW is no longer a relevant bar at which to set an alert level.  While addressing such concerns may be Con Ed’s direct responsibility, the problem is worthy of special mention given its extraordinary gravity and potential repercussions upon the City’s welfare.

OEM RESPONSE TO THE 2006 NORTHWEST QUEENS BLACKOUT


The progression of events as the Northwest Queens blackout unfolded is murky.  Con Ed’s August 2 preliminary blackout report indicates that its Emergency Management department coordinated a conference call with OEM on Monday, July 17, 2006.
  Con Ed’s document does not, however, indicate which criteria were met that prompted the utility to reach out to the City.  The following day, Con Ed reported frequent contact with OEM including OEM’s 8:30 a.m. report of a partial outage at LaGuardia Airport due to three of the airport’s four feeder cables being out of service.
  Not explained is why OEM made this report on the failure of Con Ed’s infrastructure instead of the utility making the discovery itself.  On Tuesday, July 18, the same timeline references Con Ed’s “working very closely with the NYCOEM and customers to reduce customer usage in the area…” and states that [Con Ed] personnel were sent to support the activation of OEM’s Emergency Operation Center in Brooklyn.
  The Con Ed timeline does not reference OEM in its outlining of operations on Wednesday, July 19 or Thursday, July 20, and references “OEM and NYPD personnel at both the Distribution Engineering Command Post and Corporate Emergency Response Center, working with Emergency Management,” on Friday, July 21, the last day of its daily accounting.

Testifying at the August 3 Assembly Hearing, Commissioner Bruno described OEM actions in the days leading up to the blackout.  On Sunday, July 16, OEM coordinated a conference call of the participating agencies of the Heat Emergency Steering Committee (HESC), a body that OEM coordinates in the event of predicted heat indices of 100°F or greater.  The HESC includes representatives of many City agencies including the Mayor’s Community Assistance Unit (CAU), the Department of Health and Mental Hygiene, the New York Police Department (NYPD), the Department of Information Technology and Telecommunications (DOITT), as well as the National Weather Service and private entities Con Ed and KeySpan.  During the July 16 conference, call, authorization was granted to open City cooling centers on Monday, July 17 and Tuesday, July 18; also, coordinated conservation, beat-the-heat, and special excavation [i.e. ground drilling and other work] safety efforts were implemented.
      

On Monday, July 17, OEM continued to monitor the Queens situation and on Tuesday, July 18th, the agency focused on encouraging load reduction among Long Island City network customers. By Tuesday evening, the agency had “determined that a system-wide failure was possible and moved from a situation room to a full activation of the City’s Emergency Operations Center [EOC], which was staffed 24-hours per day until power was restored the following week.”
  On Wednesday, July 19, OEM continued to stress load reduction, asking the Citicorp building to close early and send employees home.  While Con Ed, facing a ten feeder-contingency, considered a full network shutdown that Wednesday afternoon, by the end of the day that option was discarded as some feeder cables returned to service.
  

Commissioner Bruno reiterated that as late as Thursday morning, July 20, Con Ed was estimating that 1,700 customers in the Long Island City network were without power.
  Although the Commissioner cited “anecdotal information” that suggested the scope of the blackout was far greater than Con Ed’s assessment, he noted that “the eventual scope – possibly 100,000 residents or more, was not apparent earlier in the week from the reports we were receiving from the field.”
  As noted above, 3-1-1 figures are not referenced in Mr. Bruno’s testimony and were not discussed until Assembly Member Gianaris’s questioning later in the hearing.  

On Wednesday, July 26, OEM released a summary of City agency activities over the course of the blackout,
 including:

· Deployment of thousands of additional NYPD personnel for general safety, traffic direction, and interaction with customers requiring life-sustaining equipment; 

· FDNY deployment of fire fighters and establishment of an EMS Mobile Emergency Response Vehicle at Steinway Street and Ditmars Boulevard; 

· Department of Transportation installation of temporary stop signs at intersections with malfunctioning traffic lights; 

· Increased Department of Sanitation services;

· Opening of a Human Resources Administration Special Services Center in Long Island City for providing residents information, referrals, 936 meals, 22,015 bottles of water, and 1,040 bags of ice;

· Small Business Service’s outreach to local businesses to address losses and provide information on recovery loan opportunities;

· Department of Health and Mental Hygiene dispatch of food inspectors to address food safety and tracking of any [never-manifested] heat- or diarrhea-related increases;

· Deployment of a medical mobile unit by the Health and Hospitals Corporation;

· Department for the Aging operation of senior centers and senior outreach;

· Department of Consumer Affairs inspectors watching for incidences of short supply or price gouging;

· Department of Citywide Administrative Services logistical support;

· Department of Correction distribution of meals at senior centers, FDNY Engine 312, and several Salvation Army mobile kitchens;

· Economic Development Corporation assistance in acquiring emergency generators;

· Mayor’s Community Assistance Unit outreach to local civic leaders and elected officials to distribute information about accessing available community assistance resources, staffing of NYPD Command Posts, volunteer organizing. Distribution of bottled water and Con Ed reimbursement forms; and

· OEM’s NYC Community Emergency Response Team volunteers supporting specific relief efforts.

OEM also coordinated with private relief organizations, including:

· The American Red Cross of Greater New York, which served 19,000 meals, distributed 20,000 bottles of water, and 20 cases of fruit; and

· The Salvation Army, which provided traveling trucks dispending food and water, among other efforts.

The blackout in Northwest Queens could, like any emergency, have erupted into a truly chaotic situation, and OEM’s coordination of the above entities helped Queens residents and workers maintain order.  As mentioned, above, however, many of these agencies were not mobilized until after Con Ed’s Thursday evening street canvas that determined the full extent of the blackout; from Monday July 17 to Thursday, July 20, many New Yorkers suffered needlessly without the benefit of critical City services.  The Committees expect OEM to offer a precise timeline indicating, in specific detail, not only at what time the agency received information but also from whom the information was received.  Furthermore, the Committees wish to establish the identity of all objective indicators that suggested signals of a major crisis were consistently being missed.  

FEASIBILITY OF USING 3-1-1 TO IDENTIFY AND ADDRESS AN EMERGENCY
A recent New York 1 news report, citing figures from a document OEM Commissioner Joseph Bruno provided to the news channel, revealed that the City’s 3-1-1 telephone service received a sizeable number of outage complaints on Monday, July 17.  According to the report, “Beginning on Monday, July 17, 819 calls were placed, and calls peaked at 3,497 on Wednesday the 19th, with residents reporting power problems in Queens and other parts of the city.  The records do not break down calls by neighborhood, and don’t indicate whether one person has made duplicate calls.”
  This statement raises many concerns.  The 3-1-1 system’s failure to regularly identify neighborhoods and boroughs of callers severely impairs the ability of City officials to accurately assess flashpoints in times of crisis.  Given that 3-1-1 received approximately 160 power outage or Con Ed-related calls per day between July 3-12,
 it would seem reasonable for DOITT and OEM to have assumed (and investigated the possibility) that a significant portion of the suddenly spiking complaints might be attributed to a broad or severe localized failure in the Con Ed distribution network.   Furthermore, given that Con Ed’s publicly-released estimates of affected Northwest Queens customers grew over the same July 17-19 period of time from none to 700,
 the increasingly evident discrepancies between the City’s figures and Con Ed’s gives rise to serious questions about both the design of the City’s 3-1-1 program and the effectiveness of communication between the City and the utility.  

Commissioner Bruno stated “the increase in 3-1-1 calls reporting power outages in Queens over the course of the week of the 17th was consistent with the information we were receiving from city workers on the ground, community groups, and elected officials.  Accordingly, the City’s response reflected the growing number of people without power and was far ahead of what the response would have been if we had only relied on Con Ed’s estimates.”
  While Con Ed itself has admitted that its own numbers were inaccurate, the City Administration appears to have had knowledge of greater numbers of affected New Yorkers than the utility itself, although it may not have communicated such knowledge to the public, the media, Con Ed, or even the City Council.  Commissioner Bruno has not explained his response to State Assembly Member Michael Gianaris’s questioning at an August 3, 2006 hearing of the Assembly Standing Committee on Energy, during which the Assembly Member directly asked the Commissioner whether there had been an increase in power outage-related calls to 3-1-1 during the first days of the Queens blackout.  Mr. Bruno responded, “No, we didn’t see it.”
  Statistics provided to the Committees by the Department of Information Technology and Telecommunications (DOITT), however, reflect the exact figures referenced in the New York 1 report from August 11 and its follow-up story on August 16, which are significantly higher than initial Con Ed-reported estimates.  

3-1-1 figures provided to the Committees by DOITT also note that callers reporting Con Ed power outages or blackouts were either provided with relevant City agency outage response information or were transferred to Con Ed.
  The Committees have posed a number of questions to DOITT to which they have not yet received answers, including a request for an explanation as to why, according to DOITT figures, some callers were forwarded to Con Ed’s hotline while others were merely provided with information about City agencies’ response to outages.  At the New York City Council Consumer Affairs Committee hearing on July 31, 2006, Council Members related that some constituents calling Con Ed about outages received busy signals; 3-1-1 operators’ transfer of calls to Con Ed, therefore, is in no way a reliable or effective measure of City-utility communication and cannot be relied upon or cited as such.  Furthermore, the DOITT figures initially list all calls under the heading “Report Con Ed Power Outage or Blackout;” on Friday, July 21 (after Con Ed made its street canvas), the DOITT chart begins listing a separate line entry for “Queens Power Outage (Citizens asking for City assistance or Con Ed Claims).”  The figures for July 21 and thereafter remain unclear, however, as to whether the “Report Con Ed Power Outage or Blackout” remain inclusive of “Queens Power Outage” calls or whether the new separate line exists in addition to the comprehensive line.  Clearly, the 3-1-1 system, while an important and accessible point of connection between New Yorkers and City services, could be both better utilized in terms of proactive analysis and better categorized in terms of retrospective study.

PUBLIC SERVICE COMMISSION REQUIREMENTS OF THE UTILITY INDUSTRY


The Department of Public Service, the staff arm of the Public Service Commission (“PSC”), is responsible for ensuring that New Yorkers receive reliable, low-cost utility services.  The PSC regulates and oversees all electric, gas, steam, telecommunications and water utilities within the state and approves consumer rates. 
     

                Public Service Law requires Con Ed to assure “safe and adequate” electric service and permits the PSC to prescribe accounting and record keeping methods. 
  If the PSC finds rates, charges or classifications are unjustly discriminatory, preferential, or in violation of the law, the Commission can correct rates, charges and classifications for the service to be furnished.  The PSC may also examine all corporations under its supervision to keep informed of the practices, regulations and property employed in their business. 

The following is a partial list of reports the PSC requires Con Edison to file with the intention of assisting the Commission in its oversight of the operational and system reliability aspects of Con Ed’s electricity business:  

· An annual report on reliability and power quality, 

· An annual progress report on the safety of manholes, 

· Semi-annual Washington Heights implementation status reports, 

· An annual emergency plan, 

· A report on the utility’s compliance with safety standards, 

· A reliability performance mechanism report, and, 

· A daily report on the distribution system.  

Con Ed is required to file self-assessment reports sixty days after the conclusion of a storm or other outage event.
  Any public utility company, corporation or person and the officers, agents and employees thereof that knowingly fails or neglects to obey or comply with a provision of the Public Service Law or an order of the Commission is subject to a civil penalty recovered by supreme court action.
  To date, the PSC is not aware of any mandatory reports that Con Ed has not filed.

              Con Edison is required to file an Emergency Response Plan, detailing coordination of emergency response units, with the PSC.
  That plan contains protocols for notifying state and local governmental officials of emergency events and communicating with those officials during such events.  Additionally, PSC representatives state that the PSC and local officials regularly communicate to organize their activities during emergency events and share information about public services and restoration efforts.
    
The level of scrutiny employed by the PSC has become a matter of debate.  William Flynn, the PSC chairman, recently told the New York Times that he did not know the extent to which his agency had examined regular Con Ed reports on the status of its infrastructure systems and that the PSC’s treatment of such reports would have to be investigated.  Commissioner Flynn has stated that the PSC’s “focus [during the 2006 Queens blackout]… was to manage the restoration process by the company.”
   

CONCLUSION

The Queens Blackout of 2006 put an incredible amount of strain on area residents and businesses, on the City’s economy, and, not least, on Con Ed’s own infrastructure.  It is imperative that the reasons behind the blackout are fully investigated; at the same time, the City’s response to this emergency situation must be thoroughly analyzed, commended for the areas in which it was efficient, criticized for the areas in which it might have been ineffective, and procedurally strengthened for the management of future crises.
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