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          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON BAEZ:  Good Morning. We

          3  will now bring this meeting to order.  I would like

          4  to apologize for being almost an hour late.  We were

          5  waiting for some documentation and it still hasn't

          6  gotten here but we are going to proceed.

          7                 My name is Maria Baez.  I am the

          8  Chairperson of the State and Federal Legislation

          9  Committee.  This morning we have a full agenda.  As

         10  you know, with the end of the session in Albany just

         11  a week away, we are presented with the opportunity

         12  to pass Home Rule legislation that affects the City

         13  of New York.

         14                 Today the Committee will be voting on

         15  a number of items ranging from Retirement Benefits

         16  for City workers to the sale of accessible taxi cab

         17  licenses.  While the different issues before us may

         18  seem unrelated, taken together they reflect a

         19  concerted effort to ensure that the State and City

         20  governments are working to serve the needs of the

         21  people of New York City.

         22                 The approximately 20 agenda items

         23  that we are considering today include a number of

         24  bills that recognize the tremendous range of

         25  services offered by City workers and affects certain

                                                            4

          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2  retirement benefits such as:

          3                 Allowing certain City employees to

          4  receive terminal leave payments while continuing to

          5  serve, thus encouraging veteran officers to remain

          6  in active duty.

          7                 Permitting certain service retirees

          8  of a New York City Pension Fund or Retirement System

          9  to collect the full amount of their retirement

         10  payments, if after retirement.  They are appointed

         11  to the Office of New York City Marshall.

         12                 Eliminating the Civil Service

         13  Examination for the Chief of Department position

         14  within FDNY in recognition of the special

         15  qualifications needed for this position.

         16                 Encouraging qualified retired police

         17  officers to accept employment as public school

         18  teachers creating a presumption that certain

         19  impairments of health such as a stroke occurred in

         20  the performance of duty for police and fire

         21  fighters.

         22                 Addressing the pensions of Registered

         23  Nurses and Mid-wife members of NYCERS.

         24                 Providing for accidental disability

         25  benefits for certain 24 hour peace officer who

                                                            5

          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2  perform duties that may present a risk of injury.

          3                 Allowing certain carpenters who were

          4  laid off due to City fiscal problems in 1991 through

          5  1993 to purchase credit for services for NYCERS.

          6                 Determining the rate of interest used

          7  to calculate contributions to the City's Fire

          8  Retirement System, NYCERS, recognizing certain

          9  disabilities for sanitation workers.

         10                 Other legislation being considered

         11  today will address the safety of our roads and the

         12  accessibility of our taxi fleet, including

         13  increasing from 50 to 100 the number of

         14  intersections with traffic control signal photo

         15  violations monitoring devices maybe installed and

         16  operated.  Authorizing the City to issue up to 150

         17  new taxi cab licenses for vehicles that are

         18  accessible to persons with disabilities.  Allowing

         19  the Environmental Control Board to adjudicate

         20  disputes concerning the blocking of private

         21  driveways so that citizens will not have to solve

         22  such disputes in Civil Courts.

         23                 Before we begin the hearing, I would

         24  like to introduce Council Members: Council Member

         25  Joel Rivera, Counsel to the Committee, Mari De
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          2  Pedro.  The other members will be joining us in a

          3  few minutes.  They are in another hearing across the

          4  room. We will now be hearing from the witnesses who

          5  are testifying today.

          6                 COUNSEL TO COMMITTEE:  Our first

          7  witness will be Commissioner Hanley.  Please step

          8  up.

          9                 COMMISSIONER HANLEY:  Good Morning.

         10  Which bills in particular?  Do you want me to just

         11  go through every one of them one by one?   Okay.

         12                 As I understand it, the bill for the

         13  Chief of Department SLR 22, we are here to testify

         14  in favor of that bill. It's Senate 7844- B Assembly

         15  10836- A. We are here to testify in support for the

         16  bill for all of the reasons that you have heard

         17  before.  Plus support for the legislation was

         18  negotiated with the fire officer's union and they

         19  are here to testify in support, if necessary.

         20                 The Terminal Leave Bill which is for

         21  Police or for Fire?  Are we considering both today?

         22  It's fire, okay I will get to that in a minute.

         23                 In the Case of Fire that is SLR71,

         24  Senate 5589- A, Assembly 8704. We are opposed to the

         25  bill for a variety of reasons. We do permit uniform

                                                            7

          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2  fire personnel to use all of their terminal leave.

          3  It is they who choose not to use their terminal

          4  leave in the fashion of which it is allocated. They

          5  do so because there is on their part a desire to

          6  enhance or aggrandize the pension, but they

          7  certainly have the choice of using their terminal

          8  leave, getting paid for their terminal leave, as

          9  many uniformed members of the fire department do or

         10  to waive it, it is their choice.  It is extremely

         11  costly.

         12                 In the case of fire, which is the

         13  only one we are considering, the cost is over three

         14  million dollars per year.  The issue of collectively

         15  bargaining the support for the legislation is where

         16  this most properly belongs we believe, and it does

         17  have a spillover effect to other City employees who

         18  would seek the same legislation to obtain the same

         19  benefit.  And for those reasons we are opposed to

         20  the bill.

         21                 SLR43, which is allowing certain

         22  Parks Department employees who were laid off in the

         23  early 1990s, its Senate 6773 Assembly 9803, we are

         24  opposed to this bill.  These types of bills we have

         25  routinely discussed across the bargaining table and
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          2  once we come to a meeting of the minds as to what

          3  the cost would be and to what the design of the plan

          4  would be, we have supported these bills.  This is

          5  merely an end run around the collective bargaining

          6  process to get through legislation that which they

          7  haven't even tried to get across the bargaining

          8  table.

          9                 This effects the titles of climbers

         10  and pruners, the cost to the City is above and

         11  beyond that of regular members contributions.  It

         12  should be collectively bargained, as I had

         13  indicated, in terms of the support for the

         14  legislation and the design and the cost and the

         15  spill over effect would be considerable to other

         16  City employees.  As I indicated we have supported

         17  these types of bills in the past and certainly we

         18  owe something to those other unions that have done

         19  it through the regular collective bargaining

         20  process.

         21                 There was a bill, I believe you have

         22  mentioned -- well there is one other bill. Peace

         23  Officer three- quarter disability retirement bill

         24  for special officers, parking control specialist,

         25  school safety agents, campus peace officers, or taxi
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          2  and limousine inspectors.  We are opposed to the

          3  bill.  The cost is about a quarter million dollars a

          4  year.  The support for the legislation as I had

          5  indicated before should be collectively bargained

          6  through the process across the table.   There is a

          7  question of whether or not the duties are inherently

          8  dangerous. Those types of benefits are enjoyed by

          9  police and firefighters but there is a question here

         10  as to whether or not that same would maintain or

         11  obtain.  The grant benefits are similar to police

         12  and fire with no compelling reason as we see it.

         13  Also a spill over effect to other unions and other

         14  bills within the City.

         15                 SLR85 Senate 3972, Assembly 6281,

         16  allows retired police officers to collect their

         17  pensions while working as teachers in the New York

         18  City Public School System. They would not be

         19  eligible to earn teacher pensions nor build upon

         20  their police services.  As the law exists right now,

         21  the Chancellor may through for educational value and

         22  policy value in hiring the individual may grant a

         23  waiver to retire police officers. We believe that is

         24  where the appropriate discretion belongs not with a

         25  broad brush across the board approach.  And the only
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          2  one other qualified persons are not readily

          3  available.  We do not believe that we should waive

          4  that what the law provides for.  The cost is

          5  approximately $300,000 a year but it rises to three

          6  million dollars a year in the matter of a couple of

          7  years.

          8                 As far as the Carpenter's Bill is

          9  concerned, SLR92 Senate 7417 Assembly 10871, allows

         10  certain carpenters who were laid off in the early

         11  1990's to buy back pension credits if they returned

         12  within a designated period.  It doesn't talk about

         13  what the additional rate should be what the

         14  additional cost should be. There are others in fact

         15  even the sanitation workers union which is in this

         16  room right now, we had entered into the same process

         17  with them.  We have an obligation to them who did in

         18  fact go through an orderly process of coming to a

         19  meeting of the minds, and if that process was

         20  conducted here I can assure you I would be the first

         21  to support the bill in the case of the Carpenters.

         22  And it does have a cost.  And I believe it was the

         23  last bill I was aware of, I could be  missing it.

         24                 But SLR 101 Senate 7239 Assembly

         25  10273, allowing registered nurses and mid- wives to
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          2  be eligible for the physically taxing list.  The

          3  administrative code is quite clear as to how the

          4  physically taxing list is to be administered. I am a

          5  co- chair in including titles on that list with the

          6  executive director of DC 37. If there is not a

          7  meeting of the minds, and it is in the

          8  administrative code, if there is not a meeting of

          9  the minds, it is to be resolved through arbitration

         10  as to what the law -- what titles would belong on

         11  the physically taxing list.  So certainly this would

         12  lead to a great deal of confusion you would have to

         13  modify the administrative code.   The administrative

         14  code has been quite clear for all these many years

         15  and has worked well and granting binding arbitration

         16  in the process is something that very few people

         17  have.

         18                 So for all those reasons, we believe

         19  that you should, we are opposed to the bill and we

         20  believe that you should veto it.  We would be happy

         21  to sit down and go through in an orderly process

         22  with the union if they so choose.  I don't know if

         23  there are any other bills there is a certain amount

         24  of confusion going on.  If there are any other

         25  bills, I would be happy to testify on them -- or I
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          2  would be happy to come back next week, or this week.

          3                 CHAIRPERSON BAEZ:  Sorry.  I just

          4  wanted to make sure that you had received the latest

          5  agenda and staff has told me that you had received

          6  it from Mike Keogh.  Just on SLR 100 and SLR 105.

          7                 COMMISSIONER HANLEY:  SLR 100?  Okay.

          8    The lung bill for the police department and the

          9  stroke bill for the fire department?  We were not

         10  told that was on the agenda prior to today.  So, I

         11  would like to be able to spend a little more time

         12  reviewing it, but in the first instance the lung

         13  bill for the police department, I don't know that

         14  there is any causation here or any direct

         15  correlation that has been proved, if there is then I

         16  would be happy to take a look at it.

         17                 As far as the stroke bill for the

         18  fire department is concerned, the uniform members of

         19  the fire department, I don't know that there is any

         20  direct link or causation that has been medically

         21  proved.  If there is, I would be happy to take a

         22  look at it. It is a pension bill and I do have some

         23  background in, the medical side of it usually we

         24  would talk to the medical personnel.

         25                 CHAIRPERSON BAEZ:  I requested the
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          2  council to give you whatever necessary documentation

          3  you need.

          4                 COMMISSIONER HANLEY:  I would be

          5  happy to, it is a little difficult to take a look --

          6                 CHAIRPERSON BAEZ:   Right, I know,

          7  right.

          8                 COMMISSIONER HANLEY:  -- And to talk

          9  to medical personnel that are not in the room.

         10                 I certainly don't feel confident to

         11  testify for or against the bill that I've seen, that

         12  was not on the agenda earlier today.  Other than

         13  saying that I would like more time to consider it,

         14  and I would be happy to come back whenever you'd

         15  like.

         16                 CHAIRPERSON BAEZ:  That's fine. Thank

         17  you.

         18                 COMMISSIONER HANLEY:  Okay.

         19                 COUNSEL TO COMMITTEE:  Andra Horsch,

         20  Director of Intergovernmental Affairs, DOT; Larry

         21  King Deputy Chief Engineer, DOT; and Steve Galgano,

         22  Executive Director of Engineering DOT.

         23                 ANDRA HORSCH:  Good Morning

         24  Chairwoman Baez and members of the Committee.  I am

         25  Andra Horsch, Director of Intergovernmental Affairs
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          2  at the Department of Transportation and with me here

          3  today is Steve Galgano, Executive Director of

          4  Engineering of DOT's Bureau of Traffic Operations,

          5  and Larry King, Deputy Chief Engineer DOT's Roadway

          6  Bridges Bureau.

          7                 Thank you for providing us with this

          8  opportunity to state the Administrations support for

          9  two Home Rule Messages.

         10                 The first bill will increase the

         11  number of intersections from 50 to 100 where red

         12  light cameras may be operated and will go a long way

         13  towards increasing safety for motorists, passengers,

         14  pedestrians and bicyclists in the City's five

         15  boroughs.

         16                 In its twelve year history, the

         17  City's "Red Light Camera Program" has played a

         18  central role in our efforts to enhance public

         19  safety.

         20                 The goal of the cameras is not just

         21  to reduce red light running at those intersections

         22  where cameras are installed, but to change motorist

         23  behavior wherever they drive.  The deterrent effect

         24  of these cameras increases in direct correlation

         25  with an increase in the number of motorists aware of
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          2  their placement.  In fact, over the course of the

          3  Program the average number of violations or Notices

          4  of Liability issued, per camera, fell from 31 NOLs

          5  in 1994 to 17 NOLs in 2005, a decrease of

          6  approximately 45 percent.  This data suggests a

          7  change in driver behavior and an increasing

          8  reluctance by motorists to risk running a red light.

          9                 While the Program has been effective

         10  in reducing unsafe driving on the City's streets,

         11  the current limitation of 50 cameras prevents us

         12  from a broader and much needed application of this

         13  important public safety initiative.  The reality of

         14  the Program is that current State law only allows us

         15  to operate the cameras at 0.4 percent of all

         16  signalized intersections in the City, that is, 50 of

         17  11,700 signalized intersections.  We believe that in

         18  order to really impact the behavior of New York

         19  motorists, cameras need to be present at many more

         20  locations around the City.

         21                 The second bill for which we are

         22  seeking a Home Rule Message will allow the City of

         23  New York to alienate approximately 1.17 acres of

         24  park land located at the westerly end of the

         25  existing City Island Road Bridge in Pelham Bay Park
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          2  which is needed for the construction of a new

          3  replacement bridge.

          4                 The existing City Island Bridge was

          5  built in 1901 and serves as the only vehicular,

          6  bicycle and pedestrian access between the mainland

          7  Bronx and City Island.  With seven spans and six

          8  piers in the water the bridge, at 105 years old, has

          9  outlived its useful life.  DOT will be replacing the

         10  existing bridge with a new cable- stayed bridge on

         11  the existing alignment.

         12                 However, to accommodate the wider

         13  width of the new bridge, the alienation of

         14  approximately 0.53 acres of existing park land will

         15  be required.  The 1.17 acres to be discontinued as

         16  mapped park land includes this 0.53 acres of park

         17  land that is needed, as well as 0.64 acres of the

         18  existing City Island Road and Bridge structure that

         19  were built on mapped park land in the early 1900s.

         20                 The bill will also authorize a

         21  temporary easement from the Parks Department for a

         22  period of about three years for the construction of

         23  a temporary bridge which will allow access to City

         24  island while the permanent replacement bridge is

         25  being constructed.
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          2                 In exchange for the park land

          3  alienation, DOT will transfer to the Parks

          4  Department approximately 0.53 acres which it owns in

          5  the Esplanade area on City Island, and restore and

          6  improve the park land being impacted for the

          7  temporary easement.  DOT will also make improvements

          8  to the Esplanade area including, but not limited to,

          9  new plantings, new benches, new coping and new

         10  railing for the sea wall, all conforming to Parks

         11  Department standards. Lastly, DOT will also inspect

         12  and repair the sea wall where necessary as part of

         13  these improvements.

         14                 In conclusion, this bill will enable

         15  the City of New York to move forward in replacing

         16  the existing City Island Bridge, and the Red Light

         17  Camera bill will enhance safety on the City's

         18  streets. Thank you for the opportunity to be here

         19  today. At this time, I would be happy to answer any

         20  questions.

         21                 CHAIRPERSON BAEZ:  Council Member

         22  Rivera.

         23                 COUNCIL MEMBER RIVERA:  Thank you

         24  very much madam chair.  Thank you for coming here

         25  today. 105 years for the City Island bridge. How
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          2  long do these bridges normally last before they need

          3  to be replaced?

          4                 LAWRENCE KING:  This bridge has been

          5  rehabilitated over the course of the 105 years but

          6  its reached where its useful service life is

          7  compromised and it does require replacement.  On the

          8  average, a bridge of this type structure which

          9  appears in the water has about a 50 year use service

         10  life. The new bridge that we are planning to instal

         11  which is a cable- stayed is anticipated to last well

         12  over 100 years.

         13                 COUNCIL MEMBER RIVERA:  100 years.

         14  And has there been -- excuse me.  Introduce yourself

         15  for the record.

         16                 LAWRENCE KING:  I am Lawrence King,

         17  Deputy Chief Engineer for the Bureau of Roadway

         18  Bridges.

         19                 COUNCIL MEMBER RIVERA:  Thank you.

         20  And has there been a study to see if, I mean the

         21  about of cars that have gone over the bridge, have

         22  they increased over the past couple of decades.

         23  Obviously I would assume that the weight --

         24                 LAWRENCE KING:  I mean just on

         25  general knowledge of the area I would tend to think
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          2  that the vehicular traffic has increased and we are

          3  preparing for further development by having the

          4  bridge provide it bit wider to accommodate the

          5  needs.

          6                 COUNCIL MEMBER RIVERA:  Okay, then in

          7  reference to the park land, after the construction

          8  of the new bridge is done will the park land be

          9  given back to the Parks Department or would that be

         10  a permanent slot?

         11                 LAWRENCE KING:  What is going to

         12  happen is we are going to be building a larger

         13  foundation to accommodate the new bridge on the

         14  Pelham Park side, as a result of that, we are going

         15  to be taking permanently approximately 0.53 acres of

         16  what is now park land in return for that we are

         17  going to alienate to Parks Department approximately

         18  0.53 acres on the City Island side in the area that

         19  is known as the Esplanade. We will provide

         20  upgradings to that area to enhance better use by the

         21  public and that will be permanently turned over to

         22  the Parks Department for their future use.

         23                 COUNCIL MEMBER RIVERA:  Okay, and

         24  then on to the Red Light Camera Program.  How many

         25  dummy cameras do we have in the City of New York.
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          2  Do we know that for sure?

          3                 STEVE GALGANO:  Steve Galgano,

          4  Executive Director of Engineering. There are 200

          5  dummy cameras around the City.

          6                 COUNCIL MEMBER RIVERA:  And do we

          7  have a sense or how effective those have been?  Have

          8  people been able to identify which ones are the real

          9  ones, which ones are the dummy ones. Because I know

         10  the real ones made a flash at nighttime when they

         11  are taking the photos, I believe, right?

         12                 STEVE GALGANO:  Yes.

         13                 COUNCIL MEMBER RIVERA:  They have a

         14  flash that goes off.  So obviously if a person goes

         15  through one of the dummy ones they can note that it

         16  is no longer -- not a real camera and there are

         17  websites that highlight are the intersections that

         18  have real cameras and which ones don't.  So I mean

         19  do we have stats to see how effective the dummy ones

         20  have been.

         21                 STEVE GALGANO:  We do not stand at

         22  the dummy cameras to see how many people are not

         23  running the lights. We don't do that.  But we have

         24  had complaints that the flashes are annoying people

         25  at the dummy cameras even though they don't flash.
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          2  So they must have some benefit.

          3                 COUNCIL MEMBER RIVERA:  Okay, and

          4  just one last question, I just wanted to find out

          5  because I -- I mean I see it because actually where

          6  I live there is an actual camera there that is

          7  operable, and I see people slamming on the brakes

          8  even before the yellow starts happening when they

          9  see the Do Not Walk sign. Do we know if any fender

         10  benders have happened and because of these red light

         11  cameras being in place.  Because I do know people do

         12  get anxious about it and slamming their brakes

         13  before the light turns yellow.

         14                 STEVEN GALGANO: There has been some

         15  increase with rear- end accidents.  However, the

         16  number of right angle accidents which the cameras

         17  try to prevent have gone down traumatically and

         18  those are the accidents where the injuries and heavy

         19  property damage occur.

         20                 COUNCIL MEMBER RIVERA:  Okay, so the

         21  right angle accidents have decreased but the rear-

         22  end has increased.

         23                 STEVE GALGANO:  Somewhat, yes.

         24                 COUNCIL MEMBER RIVERA:  And it's off

         25  balance meaning that the amount of accidents in its
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          2  entirety has decreased, or its balanced out?

          3                 STEVE GALGANO:  The total number of

          4  accidents in the City has decreased and the number

          5  of fatalities in the City has decreased

          6  significantly over the --

          7                 COUNCIL MEMBER RIVERA:  To the red

          8  light cameras.

          9                 STEVE GALGANO:  -- At the red light

         10  camera locations the number of right angle accidents

         11  have gone down.  Citywide the number of accidents

         12  have gone down also.

         13                 COUNCIL MEMBER RIVERA:  I am just

         14  trying to see if the amount of right angle accidents

         15  has gone down proportionately to the amount of

         16  fender benders from the actually placement has gone

         17  up, if its a balance, if its a net gain or a net

         18  loss.

         19                 STEVE GALGANO:  We haven't done a

         20  study of that. But there has been national studies

         21  that have shown the right angle accidents have

         22  decreased much more.

         23                 COUNCIL MEMBER RIVERA:  Because I can

         24  tell you when I seen that Do Not Walk sign go on I

         25  start slowing down like crazy, but I can imagine
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          2  that people do get anxious about that and slam on

          3  their brakes. I have heard that there is some

          4  concern about the fender bender problem, that's why

          5  I am asking.  Okay. Thank you.

          6                 CHAIRPERSON MARIA BAEZ:  We have been

          7  joined by Council Member Monserrate and Council

          8  Member Addabbo.  Okay, thank you.

          9                 COUNSEL TO COMMITTEE:  Our next panel

         10  will consist of John Gibney, New York City Office of

         11  the Actuary.

         12                 JOHN GIBNEY:  Good Morning Chairman

         13  Baez and members of the Committee. Thank you for the

         14  opportunity to speak with you today. My name is John

         15  Gibney, I am the Assistant Deputy Chief Actuary at

         16  the Office of the Actuary.  I am here on behalf of

         17  Robert C. North, Jr., the Chief Actuary for the City

         18  of New York Retirement Systems.  With me today are

         19  Judy Flood and Greg Zelikovsky of my office.

         20                 I would like to begin with the

         21  observations of the Actuary that all proposed

         22  legislation should be Technically Correct, clear in

         23  its Intent, Administrable, and Consistent with

         24  Policy Objectives.   We have submitted to the

         25  Committee written testimony on those bills that we
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          2  believed would be on the agenda this morning.  I

          3  apologize there are a written testimony includes

          4  comments on some bills that are not on the agenda,

          5  and I think the agenda has some bills that we were

          6  unable to comment on.  We will submit a revised

          7  written testimony on the actual bills that are on

          8  the agenda this morning.

          9                 With the Actuary's observations in

         10  mind, I would like to comment on one bill.  Its bill

         11  M131 Senate 7840, Assembly 10470.  This bill would

         12  implement the Actuary's proposed Actuarial

         13  Assumptions and Methods for the New York City

         14  Retirement Systems for determining employer

         15  contributions for Fiscal Year 2006, and thereafter.

         16  These assumptions were approved by each of the

         17  Retirement Systems Boards.

         18                 The Office of the Actuary prepared a

         19  fiscal note, Fiscal Note 2006- 01 which is appended

         20  to the proposed legislation. The fiscal note

         21  provides an in depth description of the changes

         22  being made and the impact of the costs.  I believe

         23  it is a 30 page fiscal note.

         24                 The Actuary believes that this

         25  proposed legislation is technically correct, it is
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          2  clear in its intent, it is administrable and it does

          3  meet policy objectives, and the Actuary would

          4  appreciate the full support of the Committee for

          5  passage of the legislation.

          6                 I would like to thank you for the

          7  opportunity to testify and I will do the best I can

          8  to answer any questions that you may have.  Thank

          9  you very much.

         10                 CHAIRPERSON BAEZ:  Thank you.

         11                 COUNSEL TO COMMITTEE:  Our next panel

         12  will be Charles Sturcken and Keith Schwam, New York

         13  City Department of Investigation.

         14                 CHARLES STURCKEN: Good Morning

         15  Chairwoman and members.  My name is Charles

         16  Sturcken, I am here from the Department of

         17  Environmental Protection which houses the

         18  Environmental Control Board, and we are here to

         19  speak in opposition to SLR56 Senate 4081B.

         20                 This bill would grant the

         21  environmental control board jurisdiction to

         22  determine property disputes arising from adjoining

         23  property owners who share common driveways.  I think

         24  its referred to as the Open Driveway Act.  And at

         25  this time, the ECB is in opposition because it is
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          2  not equipped to handle property disputes arising

          3  from neighbors. They handle simple violations of the

          4  City Administrative Code, similar to sanitation or

          5  Department of Buildings of violations to property

          6  owners.  But this bill would grant jurisdiction to

          7  first of all find out the ownership interests of

          8  joining property owners or anybody in interest, who

          9  share common driveways, and we feel that these cases

         10  would more properly be adjudicated in a civil

         11  proceeding which is equipped to determine such as

         12  the State Supreme Court under the real property's

         13  actions and proceedings law.

         14                 I would be happy to answer any

         15  questions.  Thank you for this time.

         16                 CHAIRPERSON BAEZ:  Thank you.

         17                 CHARLES STURCKEN:  Thank you very

         18  much.

         19                 COUNSEL TO COMMITTEE:  The next panel

         20  will be Harry Nespoli --  Oh I am sorry, yes.

         21                 CHAIRPERSON BAEZ:  You may proceed.

         22                 KEITH SCHWAM:  Good morning

         23  chairperson Baez and members of the Committee on

         24  State and Federal Legislation.  I am Keith Schwam,

         25  Deputy Assistant Commissioner and Director of the
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          2  Bureau of City Marshals at the Department of

          3  Investigation, known as DLY.  With me is Marjorie

          4  Landa, DOI's general counsel.  Thank you for given

          5  me the opportunity to address the Committee to

          6  express DOI's support for the proposed State

          7  legislation referred to the council has a Home Rule

          8  Matter which would permit retired members of the

          9  City's Uniform Services to become New York City

         10  Marshals without losing their retirement benefits.

         11                 By way of background, although City

         12  Marshals are not City employees, DOI is responsible

         13  for overseeing their activities since the marshals

         14  are appointed by the Mayor to carry out the law

         15  enforcement functions such as enforcing Civil Court

         16  Orders. I am the person at DOI who is in charge of

         17  this oversight function.

         18                 DOI supports the bill because it

         19  opens up the recruitment pool for new City Marshals

         20  to a large group of highly qualified applicants that

         21  reflects the diversity of New York City. DOI

         22  believes this be important because the Marshals who

         23  receive no wages, benefits or other money from the

         24  City, perform vital and sometimes dangerous work

         25  that often puts them in contact with the public and
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          2  is necessary for the orderly and lawful functioning

          3  of the City's courts and economy.

          4                 The Marshals works is often sensitive

          5  and requires them to interact with people at times

          6  of high stress.  In 2001, a City Marshal was

          7  murdered while attempting to carry out an eviction.

          8  More recently, Marshal's have been fired upon and

          9  assaulted.  As a result, DOI has observed that the

         10  job of a City Marshal is best carried out by

         11  individuals who are knowledgeable about the law,

         12  able themselves to follow rules, and who can remain

         13  calm when dealing with people who are extremely

         14  emotional.

         15                 Who better fits this role than

         16  experienced, mature, but now retired members of the

         17  City's Uniform Services such as police officers and

         18  correction officers.  And yet, it is just these

         19  people who under the current law are discouraged

         20  from fulfilling this need because they can not now

         21  accept an appointment as a City Marshal and at the

         22  same time collect their full pensions that they

         23  earned while serving the people of the City.

         24                 This nominal situation comes as a

         25  result of a Court of Appeals Decision some years ago
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          2  that looked narrowly at a section of the City

          3  charter and the State's pension laws without regard

          4  to the broader role in function of the City

          5  Marshals.  That decision bars members of the City's

          6  Uniform Services from collecting their full pensions

          7  if they become City Marshals.  As if they were

          8  double dipping by collecting a pension and a salary

          9  from the same employer.  However, that is simply not

         10  the case.

         11                 The City Marshals are not employed by

         12  the City of New York and as I have already

         13  mentioned, the City pays absolutely nothing for

         14  their services.  Rather each marshal functions as an

         15  independent small business responsible for his or

         16  her own expenses while striving to make a profit by

         17  working effectively, controlling expenses and

         18  bringing in business.  And significant City Marshals

         19  actually bring revenue into the City by paying to

         20  the City each year an assessment consisting of

         21  $1,500 plus 4.5 percent of the gross fees that they

         22  collect, and through some of their work such as

         23  towing.

         24                 The perverse effect of the Court of

         25  Appeals decision rather than preventing inefficient
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          2  and unfair double dipping, is to prevent retired law

          3  enforcement officers from supporting themselves and

          4  their families with the pensions they have earned

          5  while they take on the expenses and financial risks

          6  of starting up new business as City Marshals.

          7  Positions for which they are particularly well

          8  qualified.  As a result, the public is ill- served

          9  by a law that as a practical matter removes from

         10  consideration a whole category of highly qualified

         11  and impressive applicants including many men already

         12  candidates with precisely the kinds of training,

         13  skills, judgement and maturity needed in a City

         14  Marshall.           A few other basic facts about

         15  Marshals.  Under Article 16 of the New York City

         16  Civil Court Act, the Mayor may appoint up to 83

         17  Marshals but only from among candidates recommended

         18  by an independent committee who's 15 members are

         19  appointed by respectively the Mayor six members, the

         20  Appellate Division of the State Supreme Court six

         21  members, and the Deans of the City's law schools

         22  three members.  Only candidates whose backgrounds

         23  have been investigated by DOI maybe appointed.

         24                 In September 2003, Mayor Bloomberg

         25  with the presiding justices of the Appellate
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          2  Division and three law school Deans, appointed 15

          3  new Committee members so that new City Marshals

          4  could be appointed and their services to the public

          5  could continue. Until that time, the Committee had

          6  been dormant for many years and no new marshal had

          7  been appointed after 1989.  The Committee maintained

          8  a public website at www.NYC.gov where it posts

          9  application forms and information including its

         10  equal opportunity policy.

         11                 In order to recruit a broad array of

         12  candidates reflecting the diversity of New York

         13  City, Committee publicly announced and widely

         14  disseminated information regarding the application

         15  procedure to a broad range of academic, professional

         16  and community organizations including those serving

         17  minorities and women.   Among the candidates who

         18  have applied are a number of retired police and

         19  corrections officers, including supervisors and

         20  qualified minority applicants.  Some of them have

         21  gone through interviews, background investigations

         22  and even training to become City Marshals only to

         23  withdraw explaining that they cannot afford to

         24  forfeit their pensions while assuming the financial

         25  burdens as starting off as City Marshals.
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          2                 We believe that other qualified and

          3  interested applicants chose not to apply because of

          4  the pension issue.  The proposed legislation will

          5  remove that obstacle and advance the committees

          6  efforts to find the best qualified men and women to

          7  recommend for appointment as City Marshals.

          8                 I would be pleased to answer any

          9  questions that the chairperson and members of the

         10  committee may have.

         11                 CHAIRPERSON BAEZ:  Council Member

         12  Monserrate.

         13                 COUNCIL MEMBER MONSERRATE: : Thank

         14  you.  What is your name again sir?

         15                 KEITH SCHWAM:  Keith Schwam.

         16                 COUNCIL MEMBER MONSERRATE:  Keith

         17  Schwam.  How many Marshals are there in the City

         18  currently?

         19                 KEITH SCHWAM:  Currently there are

         20  39.

         21                 COUNCIL MEMBER MONSERRATE:  39.  You

         22  stated in your testimony that there is a

         23  representation of minority candidates. How many

         24  minorities are Marshals in the City of New York of

         25  the 39?
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          2                 KEITH SCHWAM:  I don't have that

          3  number off the top of my head. I would have to think

          4  about it and certainly get back to the Committee

          5  with that number.

          6                 COUNCIL MEMBER MONSERRATE:  Okay,

          7  thank you.

          8                 CHAIRPERSON BAEZ:  Thank you. We have

          9  been joined by Council Member McMahon.  Before we

         10  proceed, I just want to take a three minute recess.

         11                 Okay, next panel.

         12                 COUNSEL TO COMMITTEE:  For the next

         13  panel, we will have Harry Nespoli and Rob Bishop,

         14  Uniformed Sanitationmen; Nancy Kaleda, New York

         15  State Nurses Association; Pat Stryker, Local 237.

         16                 CHAIRPERSON BAEZ:  You can proceed.

         17                 BOB BISHOP:  Hi, my name is Bob

         18  Bishop.  I am here on behalf of the Uniformed

         19  Sanitationmen Association joined by John Delgorno.

         20  Harry Nespoli who is the President of the Union was

         21  here from 10:00 this morning but unfortunately had

         22  to leave because he is presiding over in meeting at

         23  the Municipal Labor Committee which started a few

         24  minutes ago.

         25                 We are here to thank you very much
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          2  for putting forth this piece of legislation which

          3  would extend heart bill protection for the

          4  Sanitationmen's Association.  We've had two members

          5  that have died and been covered by Heart legislation

          6  since you were good enough to originally enact it,

          7  and that is a large 76 by the way, and we look

          8  forward to working with the Council on other issues

          9  which you have been so helpful to our members on

         10  behalf of keeping the streets of the City of New

         11  York as clean as they are. Thank you.

         12                 NANCY KALEDA:  Good morning

         13  Chairperson Baez and Honored members of this

         14  Committee.  My name is Nancy Kaleda, I am the Senior

         15  Associate Director for the New York State Nurses

         16  Association.  Our union represents 33,000 Registered

         17  Nurses, of which 6,412 work for the health and

         18  hospitals corporation and the Mayoral Agencies.

         19                 I am here to ask the Committee to

         20  correct a long standing injustice that exits in the

         21  New York City Administrative Code.  It concerns

         22  adding Registered Nurses to the official list of

         23  physically taxing positions and it concerns the

         24  issue of fairness.

         25                 The Code defines a "physically
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          2  taxing" position as one that required heavy duty and

          3  extraordinary effort.  The work of registered nurses

          4  clearly meets this definition.  Allow me to explain

          5  why.

          6                 Nurses spend most their work hours on

          7  their feet, either walking or standing.  During

          8  those hours we are required to lift, to move and to

          9  reposition patients.

         10                 Moving patients can exert up to 2,000

         11  pounds of force on a nurse's lumbar spine. It has

         12  been estimated that nurses lift the equivalent of

         13  1.8 tons per shift.  According to NIOSH, the weight

         14  limit for lifting should be 46 pounds for a woman

         15  and 51 pounds for a man.  Nurses again, lift the

         16  equivalent of 1.8 tons per shift.

         17                 Ergonomic injuries to nurses are a

         18  recognized and documented occupational health

         19  hazard. Nearly 40 percent of nurses will sustain

         20  significant back injuries during their careers.

         21                 According to the Bureau of Labor

         22  Statistics, nursing personnel have a 200 percent

         23  greater risk of being injured on the job due to

         24  overexertion than do construction workers.

         25                 Before one even enters nursing
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          2  school, we are told about the physical nature of

          3  nursing as a profession.  Typical applications for

          4  nursing school candidates include the following

          5  statement. "He/she must be able to tolerate

          6  physically taxing work loads and to function

          7  effectively during stressful situations."

          8                 We are requesting that this Committee

          9  approve and recommend to the full Council the

         10  passage of SLR101, which would add registered nurses

         11  and midwives to the list of physically taxing

         12  positions.  That lengthy list already includes

         13  positions such as construction laborer, carpenter,

         14  assistant gardener and pest control aide.  It's

         15  probably not coincidental that most of these

         16  positions are predominantly held by men.

         17                 The Office of Labor Relations has

         18  consistently declined our request to be added to the

         19  list.  They apparently choose not to recognize that

         20  nursing, a traditionally female dominated

         21  profession, can be physically taxing too.

         22                 Historically nurses take care of

         23  everyone but ourselves.  We take care of our

         24  patients, our patients' families, our aging parents

         25  and our children.  May of us were even "schooled"
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          2  that it was selfish to think of ourselves.  This is

          3  the first pension legislation our union has ever

          4  pursued in its 48 year history.

          5                 There is no cost to the City

          6  associated with our legislation.  The nurses who

          7  benefit from this change will make the additional

          8  contributions required from their salaries.  The

          9  cost to the City of New York will be zero.  The

         10  benefit to the nurses will be enormous.  We will

         11  finally be recognized for the work we do and, our

         12  work clearly requires heavy duty and extraordinary

         13  effort.

         14                 Today, you have the opportunity to

         15  help nurses help themselves and I ask you to do just

         16  that.  Please approve and recommend that the Council

         17  approve SLR101.  Thank you.

         18                 CHAIRPERSON BAEZ:  Thank you. You may

         19  proceed.

         20                 PAT STRYKER:  Good morning.  I am Pat

         21  Stryker, I am the Recording Secretary of Teamsters

         22  Local 237.  Carl Haines, our president, had wanted

         23  to be here today but he's at a meeting in Nevada in

         24  preparation for the Teamsters Convention, so I offer

         25  my apologizes on his behalf.
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          2                 Today, we are here to testify on a

          3  legislation that would give a three- quarter

          4  disability pension to our five law enforcement

          5  titles.

          6                 I have to disagree with Commissioner

          7  Hanley who said the work of our members is not

          8  dangerous, in fact, I think our members work is very

          9  dangerous.  Taxi and Limousine inspectors do car

         10  stops.  Car stops are considered one of the most

         11  difficult and dangerous assignments one could have.

         12  Also our hospital police, they are frequently

         13  assaulted on the job, as well as our school safety

         14  agents.  I mean its in the newspapers.  So, I would

         15  like to refute that part of his testimony.  Our

         16  members also unfortunately do not make huge

         17  salaries.

         18                 So, a 75 percent benefit is not going

         19  to destroy coffers of the City of New York, so I

         20  hope that the Council will look favorably on this

         21  and give us the Home Real Message so we can get the

         22  bill passed in Albany, and I thank you for your

         23  attention.

         24                 CHAIRPERSON BAEZ: Council Member

         25  Monserrate.
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          2                 COUNCIL MEMBER MONSERRATE:  Thank you

          3  Madam Chair. I just wanted to add my voice also in

          4  disagreement with Mr. Hanley, and I do know your

          5  members in my prior career. I worked with them hand-

          6  in- hand, and I just want to say that they most

          7  definitely that all three categories have a very

          8  difficult job and sometimes even to their own

          9  physical ill, in other words sometimes they are the

         10  victims of assault and this is the right thing to do

         11  by your members an I am glad that we are doing it

         12  today.  We should be doing it today.

         13                 CHAIRPERSON BAEZ:  Thank you.

         14                 COUNSEL TO COMMITTEE:  Our next panel

         15  will consist on John Dunne, UFDA; James Slevin,

         16  Uniformed Firefighters Association.

         17                 CAPTAIN JOHN DUNNE:  Good morning,

         18  Madam Chair, I am Captain John Dunn for the New York

         19  City Fire Officers. I am joined by lieutenant's

         20  representative Ed Bulls also from the UFOA, and

         21  James Slevin, Vice President of the UFA.

         22                 I am here first of all to testify in

         23  support of SLR22, which will place the Chief of

         24  Department in to the exempt category.  That was a

         25  collectively bargained agreement and we are in

                                                            40

          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2  support of that legislation.  I would also like to

          3  speak in support of SLR71, Terminal Leave. And I

          4  would actually like to address some of the comments

          5  made by our Labor Commissioner.

          6                 We are permitted to take that time.

          7  This legislation will offer an alternative, an

          8  option, in allowing payment in lieu of taking that

          9  time for terminal leave, and I would like to state

         10  that time is not pensionable. Since it is not

         11  computed as a final average salary, it is not

         12  pensionable.

         13                 And also the Commissioner testified

         14  to the cost of a three million dollars and mentioned

         15  collective bargaining. We attempted to collectively

         16  bargain this in our most recent, recently negotiated

         17  contract and the offer by the City was nowhere near

         18  three million dollars, and I could testify that it

         19  was a fraction of that 0.32, so we would say that

         20  the cost is a lot less than three million dollars.

         21                 And I would also like to speak in

         22  support of SLR105, known as the Stroke Bill. This

         23  will include disabilities caused by stroke and it

         24  amends the Heart Bill. It will bring us in line with

         25  the Federal Public Safety Officers Benefit which
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          2  also include stroke.  Thank you very much for your

          3  time.

          4                 JAMES SLEVIN:  Good morning, Madam

          5  Chairwoman and members of the Committee.  My name is

          6  Jim Sleven, I am the Vice President of the Uniformed

          7  Firefighters Association. I am testifying today in

          8  support of SLR71 which is the Terminal Leave Bill

          9  and also SLR105, which is the Stroke Presumptive

         10  Bill for firefighters.

         11                 As far as SLR71, as a result of

         12  pension planning, members of the fire department

         13  often lose valuable benefits because it is in their

         14  best interests to conclude their employment to

         15  maximize their pensions.  As a consequence, earn

         16  entitlement such as vacation and other terminal

         17  entitlements are forfeited with the City receiving a

         18  windfall of firefighter earned entitlement.  This

         19  practice is simply unfair, particularly since the

         20  City is always resistant to recognize these

         21  windfalls at the collective bargaining table.  For

         22  these reasons, we urge you to support SLR 71.

         23                 SLR 105, the Stroke Presumptive Bill,

         24  currently firefighters have the benefit of a Heart

         25  Bill, as a result of tremendous stress that is put
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          2  on firefighters in doing their job.  Firefighting is

          3  ultra hazardous occupation.  Oftentimes, as a result

          4  of that stress, firefighters will develop heart

          5  disease.

          6                 However, what is now being

          7  recognized, and was recognized by the Federal

          8  Government in 2003, is that Firefighters, despite

          9  their being in better physical condition than the

         10  general population, also have a higher incidence of

         11  strokes than the general population.  Studies were

         12  done, the medical evidence does back this up despite

         13  what the Commissioner testified earlier. We did

         14  provide those, a copy of that study to the Council,

         15  and for these reasons we urge you to support SLR

         16  105.  Thank you.

         17                 CHAIRPERSON BAEZ:  Council Member

         18  Monserrate.

         19                 COUNCIL MEMBER MONSERRATE: Thank you

         20  Madam Chair, I just wanted to congratulate the

         21  different representatives of the firefighters and

         22  fire officers for a job well done.  Obviously, with

         23  respect to the stroke, it is clearly understood that

         24  the line of work that our firefighters do on a daily

         25  basis has a direct link to many of their physical

                                                            43

          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2  ailments, and same to the Heart Bill, a job well

          3  done.

          4                 And I also just wanted to state for

          5  the benefit of my colleagues with respect to the

          6  Terminal Leave Bill, which I think is a very

          7  important measure that we are taking as a council it

          8  will ensure that the members of the New York City

          9  Fire Department won't be so quick to leave because

         10  they know that they can build on their Terminal

         11  Leave and actually be paid a fair wage for a fair

         12  days work.  So I congratulate you all, and I look

         13  forward to ensuring that our New York City Police

         14  Officers also receive the same benefit.  I

         15  understand that SLR did not make it to the Committee

         16  today but hopefully in the near future it will.

         17  Thank you Madam Chair.

         18                 JAMES SLEVIN:  Thank you councilman.

         19                 CHAIRPERSON BAEZ:  Council Member

         20  Rivera.

         21                 COUNCIL MEMBER RIVERA:  Thank you

         22  very much.  I also don't have a question just more

         23  of a statement.  I want to say this is one of my

         24  favorite committees because we get to do a

         25  tremendous amount of good in a short amount of time.
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          2    We don't have that many hearings per year but it

          3  really has a tremendous impact on the people that

          4  really make our City operate and maintain our

          5  infrastructure.  I want to say I am supportive of

          6  these bills today because obviously I understand the

          7  necessity, you know from the different organizations

          8  that are here from the fire department to the nurses

          9  association, to all of the different organizations

         10  that's here.  I understand that going through the

         11  labor process is a difficult one, the labor relation

         12  process and I do want you to always know you have a

         13  friend here in City Hall on this side of the City

         14  Council and we will always be willing to meet with

         15  you, chat with you and find a way to make sure that

         16  people that are keeping our City up to speed and up

         17  to par, may be able to get the best benefits

         18  possible and to make sure that they can continue to

         19  afford to live in our City which is becoming much

         20  more affordable in a year to year to be a basis.  So

         21  I want to thank you for joining us here today, and I

         22  will give it back to my Chair.

         23                 JAMES SLEVIN:  Thank you Councilman.

         24                 CHAIRPERSON BAEZ:  Thank you very

         25  much.
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          2                 Is there anyone else that would like

          3  to testify?  We have been joined by Council Member

          4  Lou Fidler.

          5                 At this time we are going to call for

          6  a vote on the following items, I urge my colleagues

          7  to vote yes on the following items:  M130, M131,

          8  M132 and M133.  Reconsider them.  Senate 7844B

          9  Assembly 10836A.  Reconsider them S07853A Assembly

         10  11089. Reconsider them Senate 7937 Assembly 11120.

         11  Reconsider MS8048 A11593. SLR 23, SLR 3, SLR 043,

         12  SLR 056, SLR 071, SLR 076, SLR 078, SLR 085, SLR

         13  092, SLR 100, SLR 101, SLR 105, Reconsider SLR

         14  Senate 8089 Assembly 10492.  That's it, I urge my

         15  colleagues to vote yes. You may now call the role.

         16                 COUNCIL CLERK:  Council Member Baez.

         17                 CHAIRPERSON BAEZ: Aye on all.

         18                 COUNCIL CLERK:  RIVERA.

         19                 COUNCIL MEMBER RIVERA:  I vote aye on

         20  all.

         21                 COUNCIL CLERK:  Addabbo.

         22                 COUNCIL MEMBER ADDABBO:  Madam Chair

         23  may I have a moment to explain my vote?

         24                 CHAIRPERSON BAEZ:  Yes.

         25                 COUNCIL MEMBER ADDABBO:  Thank you.
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          2                 As Chair of the Labor Committee, I

          3  want to commend the State and Federal Legislation

          4  Committee's efforts today and their work done on

          5  this hearing.  For the benefits of our City workers

          6  and those who work and live in our City.  So, again,

          7  I commend your efforts.  I would like to add my name

          8  to SLR 023, 043, 085, 092, 101 and 105.  I thank you

          9  very much and I vote aye on all

         10                 COUNCIL CLERK:  Fidler.

         11                 COUNCIL MEMBER FIDLER:  Madam Chair,

         12  may I be briefly excused to explain my vote?

         13                 CHAIRPERSON BAEZ:  Yes.

         14                 COUNCIL MEMBER FIDLER:  Thank you.

         15  First, I apologize for coming in late.  As I am sure

         16  the Committee knows, we were across the hall on the

         17  Homeland Security Hearing.  Obviously, I am very,

         18  very pleased with this lengthy list of SLRs and I am

         19  co sponsor of many of them, so obviously I'd be

         20  pleased. I want to particularly thank the Chairwoman

         21  and my colleagues for SLR 56, which deals with a

         22  problem that is certainly endemic to my community

         23  and I am sure to many, many others, which is the

         24  absent of any government agency to exercise

         25  jurisdiction over common driveways and people who
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          2  block them illegally.  Frequently, even though a car

          3  mighy be visible from the street, someone is

          4  blocking their neighbors easement it is one the

          5  greatest causes of conflict between neighbors in a

          6  community and the answer that the law provides now

          7  is go get a lawyer and take them to Supreme Court.

          8  It seems a little bit like burning down a farmhouse

          9  to roast an egg. To have an agency that can exercise

         10  jurisdiction, issue a ticket, make it clear to a

         11  neighbor who is being unneighborly that it is not

         12  appropriate under the law and have a mechanism that

         13  is short of full scale, or full fledged legal action

         14  makes a tremendous amount of sense, I understand our

         15  colleagues in Albany have been waiting for this Home

         16  Rule, so they can pass this legislation for a year

         17  or so.  And so I am very, very appreciative of the

         18  fact that Chairwoman added this to the agenda today.

         19  And I vote aye on all.

         20                 COUNSEL TO COMMITTEE:  McMahon.

         21                 COUNCIL MEMBER McMAHON:  Thank you

         22  Madam Chairwoman. Just briefly I request leave to

         23  explain my vote. I want to commend all those who are

         24  representing working men and women who are trying to

         25  provide their lives and equity in their salaries and
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          2  pensions. Accordingly, I request that my name be

          3  added as sponsored to SLR 071, SLR 076, SLR 023, SLR

          4  085, SLR 092, SLR 101, and SLR 105, in addition to

          5  those where I already appear as a sponsor, and I

          6  vote yes on all. Thank you.

          7                 COUNSEL TO COMMITTEE:  Monserrate.

          8                 COUNCIL MEMBER MONSERRATE:  Madam

          9  Chair, I vote in the affirmative on all the matters

         10  on the agenda today, and I would like to be added as

         11  a co-sponsor to the following SLRs 7623, 7178, 105,

         12  85, 43 and 92.  Thank you.

         13                 COUNSEL TO COMMITTEE:  My vote of six

         14  in the affirmative and zero in the negative, no

         15  extensions. All items are adopted. Thank you.

         16                 CHAIRPERSON BAEZ:  Thank you very

         17  much for attending this hearing and at this moment

         18  this hearing will be in recess.  Thank you.

         19                 COUNSEL TO COMMITTEE:  On behalf of

         20  the Chair, I will call the meeting to a close.

         21                 (Hearing concluded at 12:00 p.m.)
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