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Introduction


On May 15, 2006, at 1 P.M. in the Committee Room, City Hall, the Committee on Technology in Government, chaired by Council Member Brewer, jointly with the Committee on Parks and Recreation, chaired by Council Member Foster, will hold an oversight hearing on wireless internet service in public parks in New York City.  The Committees expect to hear testimony from the Department of Parks and Recreation regarding their current efforts and future plans to develop wireless Internet service in New York City’s public parks, and testimony from industry representatives and interested members of the public. Those invited to testify include representatives from the Department of Parks and Recreation, New Yorkers for Parks, The Central Park Conservancy, NYC Park Advocates, City Parks Foundation, New York City Program Trust for Public Land, New York Restoration Project, Project for Public Spaces, Waterfront Park Coalition, Partnership for Parks, NYPIRG, Neighborhood Open Space Coalition, Manhattan Borough President, Disabled in Action of Metropolitan New York, Bryant Park Management Corporation, Wi-Fi Salon, Downtown Alliance, Public Internet Project, SoBro, Towerstream, NYCWireless, Tropos, Civitium, and ITAC.
Background

Broadband in New York City – A User’s Guide
Broadband refers to a high data transmission rate Internet connection.
 The usual
 methods of delivery are through cable lines or a digital subscriber line (DSL).
 There is also another, newer wire line method – Broadband over Power Lines (BPL) – which delivers broadband through the existing power grid.
 Recently, however, broadband has begun to be “unwired” as wireless technologies have become a popular means by which broadband can be delivered cheaply and to a large area.
 The two major methods of wireless delivery are Wi-Fi and WiMAX.
 Both rely on a system where radio signals from a local area network (LAN) are sent to a receiver attached to a user’s computer. Wi-Fi has a range of 300 feet whereas WiMAX could potentially have a range of up to 30 miles.
 The competition between these various broadband technologies is termed “intermodal competition” as they provide the same service in a number of different ways.
 

In New York City, there is a dearth of intermodal competition. Broadband adoption stands at less than 40%
 and, of that group, the vast majority relies on cable or DSL to get online.
 The incumbent providers – Verizon, which provides DSL service, and Time Warner, which provides cable modem service – dominate the broadband market.
 Adoption rates are even lower in the outer boroughs and for small businesses.
 Yet while the main reason cited for such low adoption rates may be cost,
 the value of the connection one does get pales in comparison to those in other countries around the world.
  Currently, in New York City, broadband delivered via cable modem is slightly faster than that delivered via DSL. Accordingly, monthly charges for DSL are lower than those for cable access. But the value associated with these connections, both for cable and DSL, is relatively low. For example, in New York City, Verizon DSL charges around $38 for a 3 megabit per second (Mbs) connection. This averages out to be around $13 per Mbs.
 In Japan, however, a 26 Mbs connection retails at around $22 per month.
 This averages out to a little over $1 per Mbs. Similarly, in France, a 15 Mbs connection retails for around $38 per month, which averages out to be a little more than $2.50 per Mbs.
 Lower speeds for higher prices does not sit well with consumers
 and does not enable a user to partake fully in the many benefits a true broadband connection can deliver.
The Benefits of Broadband and the Shortfalls in Broadband Availability


Broadband technology provides a user with the opportunity to participate in the global information economy and the ability to take advantage of an infinite number of services in order to improve their quality of life.  During the 2004 presidential campaign, President Bush called for universal broadband by 2007, as such is vital to our nation’s continued economic prosperity.
 Federal Communications Commission (FCC) Commissioner Michael Copps has gone so far as to say, “I don’t think it exaggerates much to characterize access to telecommunications in this modern age as a civil right.”

Broadband also holds the potential to positively impact the social, educational, medical, and economic aspects of a user’s life in ways that “dial-up” service cannot mach by increasing the range of services that a user can access on the Internet. Broadband gives a user more choices for shopping online
; provides a user with an outlet to the community
; enhances a user’s interaction with government
; supplies a user with critical and accurate medical and healthcare information
; and affords students the opportunity to supplement classroom learning with at-home multimedia resources. 
 

However, a digital divide exists between many users and access to these benefits.  Many segments of the population are underserved when it comes to broadband. Two examples include the senior citizen population
 and the residents of public housing in New York City.  There appears to be a gap between small businesses in many parts of the city outside of Manhattan and access to broadband technology.

In order to bridge this digital divide, municipal governments around the country have been partnering with the private sector to enliven local telecommunications and broadband markets. For example, Philadelphia recently announced a partnership with Earthlink to provide affordable wireless access to broadband.
 Earthlink will fund the deployment and maintenance of the system and will be required to sell access to the system to any interested provider at wholesale prices.
 This public-private partnership conforms to the principles of “network neutrality,” standards that promote openness of the system in order to maximize consumer choice and lower prices. Many other cities around the country are following Philadelphia’s lead in the march towards universal municipal broadband.

Wireless Technology in Parks around the Country

California State Parks and SBC Communications Inc. partnered in 2005 to bring high-speed wireless Internet access to 85 California state parks.  The deal gave park visitors free Internet access to California state government Web pages in order for visitors to learn about campgrounds and safety information.  However, usage of anything other than the state Web pages requires payment of an access charge to SBS with a rate of $7.95 for a 24-hour pass.
 

The City of Milwaukee has also teamed up with SBS Communications and Cisco Systems to bring free wireless access in two of that city’s parks.  The system runs an open wireless network and requires those logging on to agree to an acceptable-use policy, promising to use the connection responsibly.
  Another city that provides this service is Austin, Texas.  The Austin Parks and Recreation Department partnered with Austin Parks Foundation, Downtown Austin Alliance, Austin City Communications & Technology Management and Schlotzsky’s to offer free wireless internet in three historic downtown parks.  Also, The Open Park Project, a not-for-profit organization working to offer public Internet access on the National Mall in Washington, D.C., has made access available in Freedom Plaza, Pershing Park, and sections of Capital Hill.  In December 2005, the Smithsonian Institute issued a Request for Proposals (RFP) to improve wireless communication services available in and around its Mall museums, including the Hirshhorn Museum Sculpture Garden, the Sackler Museum Garden and the courtyard at the National Museum of the American Indian.

Wireless Technology in New York City Parks

New York City has 600 Wi-Fi hotspots and over ten free, public wireless networks in parks and open spaces throughout the city.   These park sites, which include locations in Washington Square Park, Tompkins Square Park, and Bryant Park, have been established by NYCWireless through partnerships with local parks organizations and business improvement districts.
  In June 2003, the New York City Department of Parks and Recreation (DPR) released a Request for Proposals (RFP) for the development, operation and maintenance of wireless broadband Internet access technology in 15 locations in eight parks throughout the City
.  As the only repondent, Wi-Fi Salon was awarded the three-year concession in October, 2004.  To date, however, only Battery Park’s wireless service is operational.  In February 2006, the Parks Department released another RFP for service in six aditional parks in Manhattan and Brooklyn.

Current DEVELOPMENTS

June 2003 RFP


As noted above, on June 21, 2003, DPR released an RFP for the development, operation and maintenance of wireless Internet technology in 15 parks locations in eight parks in the Bronx, Brooklyn, Manhattan and Queens.  According to the terms of the RFP, one concession award for all the parks locations would go a proposer that could provide wireless Internet access to subscribing patrons, and another would go to a proposer that could provide wireless Internet access that would be available to all park patrons for a usage fee, or for free, unless one proposer could satisfy both conditions.  The selling or advertising of any item or product, however, was strictly prohibited.  DPR required that all submitted proposals be accompanied by a deposit of $5000, and a fee offer, representing the highest sum each proposer is prepared to pay as a license fee, expressed as a guaranteed minimum fee for each year.  As the only repondent to the RFP, Wi-Fi Salon was awarded the three year concession for all eight parks, however, to date, only Battery Park’s wireless Internet service is operational although DPR expects the other seven parks to have wireless Internet service by August, 2006.


The June 2003 RFP clearly envisions a subscriber-based or pay-as-you-go system of revenue generation for Parks wireless Internet operators.  The fact that there was only one respondant to the RFP clearly indidates that most Internet providers did not believe wireless Internet in City parks could be profitable, and to some extentent, that has been borne out because only one of the eight parks in the RFP currently have wireless Internet service two and a half years after the RFP was issued.

February 2006 RFP

On February 6, 2006, the DPR released a second RFP to develop wireless Internet access in six parks in Brooklyn and Manhattan.  There are several significant differences between this RFP and the June 2003 RFP.  Successful proposers will be required to provide free, high quality, uninterrupted wireless broadband Internet access to commence within one year of the contract signing date.  Concessions for parks will be awarded individually, but proposers are permitted submit proposals on each of the six sites.  The Department of Parks and Recreation requires that all submissions be accompanied by deposit of $700, and a fee offer, representing the highest sum a proposer is prepared to pay as a license fee, expressed as guaranteed annual minimum fee versus a percentage of gross receipts, whichever is greater.  Additionally the DPR strongly urges that there be an escalation of at least five percent (5%) per year, compounded annually.  Furthermore, successful proposers would have to pay a franchise fee to the Department of Information Technology and Telecommunication (DoITT) for the use of any traffic light poles.
  In exchange for operating the free wireless network, and paying an escalating fee to the Department of Parks and Recreation, successful proposers will be permitted to sell advertising space on their portal page, subject to standard City restrictions on advertising on or in City facilities.
While the February 2006 RFP does avoid some of the mistakes of the first RFP, awarding the parks individually and requiring that wireless broadband Internet service commence within one year of the concession award, it does not seem to support any successful business model.  Successful proposers will either need to be entirely supported by ad revenue, which is dependant on the number of wireless Internet users in the park, or must run at a loss.

The submission deadline for the February 2006 RFP was March 23, 2006.  As of May 12, 2006, concessions to three of the six parks contained in the RFP, Dag Hammarskjold Park, Columbus Park and Brooklyn Bridge Parks, have been awarded to successful proposers.
CONCLUSION


At this hearing the Committee hopes to discover why DPR structured their RFPs for wireless Internet technology in City parks the they way they did, what lessons they learned from the first two RFPs, how DPR is proceeding with the development of wireless Internet technology in the seven remaining parks from the first RFP, what response DPR has received for the second RFP, and what DPR’s plans are for the future development of wireless Internet technology in City parks.

� The Federal Communications Commission (FCC) defines broadband as any connection to the Internet with a speed over 200 kilobits per second (kbs); see � HYPERLINK "http://ftp.fcc.gov/cgb/broadband.html" ��http://ftp.fcc.gov/cgb/broadband.html�; see also, � HYPERLINK "http://en.wikipedia.org/wiki/Broadband_Internet_access" ��http://en.wikipedia.org/wiki/Broadband_Internet_access�. 


� For more information on broadband delivery via cable modem, please see � HYPERLINK "http://en.wikipedia.org/wiki/Cable_modem" ��http://en.wikipedia.org/wiki/Cable_modem�; � HYPERLINK "http://www.fact-sheets.com/internet-technology/dsl_vs_cable/" ��http://www.fact-sheets.com/internet-technology/dsl_vs_cable/�; for more information on DSL, please see � HYPERLINK "http://en.wikipedia.org/wiki/Digital_Subscriber_Line" ��http://en.wikipedia.org/wiki/Digital_Subscriber_Line�; � HYPERLINK "http://www.dslforum.org/" ��http://www.dslforum.org/�;


� For more information on BPL, please see � HYPERLINK "http://en.wikipedia.org/wiki/Broadband_over_power_lines" ��http://en.wikipedia.org/wiki/Broadband_over_power_lines�; “Plugging in, at last,” The Economist, December 2, 2004; � HYPERLINK "http://www.gobpl.com/" ��http://www.gobpl.com/�. 


� For more information on wireless broadband, please see � HYPERLINK "http://en.wikipedia.org/wiki/Wireless_broadband" ��http://en.wikipedia.org/wiki/Wireless_broadband�. 


� Wi-Fi is short for “wireless fidelity.” For more information, please see � HYPERLINK "http://www.wi-fi.org/OpenSection/index.asp" ��http://www.wi-fi.org/OpenSection/index.asp�; “A Brief History of Wi-Fi”, The Economist, June 10, 2004; � HYPERLINK "http://en.wikipedia.org/wiki/Wi-fi" ��http://en.wikipedia.org/wiki/Wi-fi�. 


�WiMAX is short for “worldwide interoperability for microwave access.” For more information on WiMAX, please see � HYPERLINK "http://www.wimaxforum.org/about" ��http://www.wimaxforum.org/about�; “The Promise of WiMax”, The Economist, March 11, 2004; “Why Wait for WiMAX?”, The Economist, August 18, 2005. WiMAX is still in development and a universal standard for interoperability has not yet been set. There are companies, however, that specialize in pre-WiMAX technology. See, for example, � HYPERLINK "http://www.towerstream.com/content.asp?overview" ��http://www.towerstream.com/content.asp?overview�. 


� See generally James Speta, “Deregulating Telecommunications in Internet Time,” 61 Wash. & Lee L. Rev. 1063 (2004). 


� The Telecommunications and Economic Development in New York City: A Plan for Action, at 40, available at � HYPERLINK "http://www.nycedc.com/about_us/TelecomPlanMarch2005.pdf" ��http://www.nycedc.com/about_us/TelecomPlanMarch2005.pdf�. 


� See generally, “New York’s Broadband Gap,” a report by the Center for an Urban Future. 


� For example, Verizon owns a 67% market share statewide in telephone access lines. These lines are used to provide DSL service. See “Analysis of Local Exchange Service Competition in New York State,” Office of the Attorney General, at 6-7. 


� See supra n. 10 at 6. 


� See “A Nation Online: Entering the Broadband Age,” available at � HYPERLINK "http://www.ntia.doc.gov/reports/anol/NationOnlineBroadband04.htm#_Toc78020940" ��http://www.ntia.doc.gov/reports/anol/NationOnlineBroadband04.htm#_Toc78020940�. 


� Here, value is evaluated by comparing the amount of money one pays with the speed of one’s connection. 


� See � HYPERLINK "http://www22.verizon.com/ForHomeDSL/channels/dsl/packages/default.asp" ��http://www22.verizon.com/ForHomeDSL/channels/dsl/packages/default.asp� for Verizon’s different packages. 


� See “Broadband Reality Check: The FCC Ignores America’s Digital Divide,” a report prepared by the Free Press, Consumers Union and Consumer Federation of America, at 8, available at � HYPERLINK "http://www.hearusnow.org/fileadmin/sitecontent/broadband_report_optimized.pdf" ��http://www.hearusnow.org/fileadmin/sitecontent/broadband_report_optimized.pdf�. 


� Id.


� See supra n. 16 at 3 (“In short, American connections are slow and expensive. A serious debate about broadband policy cannot be based on wishful thinking or misleading interpretations about the marketplace.”)


� � HYPERLINK "http://www.msnbc.msn.com/id/4609864/" ��http://www.msnbc.msn.com/id/4609864/� 


� Speech by Michael Copps, FCC Commissioner, to Manhattan Hispanic Chamber of Commerce on October 8, 2004.


� See, e.g., “The Problem with Ghetto Grocers,” The Economist, August 11, 2005.


� See, e.g., “Democracy of Groups,” by Beth Simone Noveck, available at � HYPERLINK "http://www.firstmonday.org/issues/issue10_11/noveck/index.html" ��http://www.firstmonday.org/issues/issue10_11/noveck/index.html� (“In groups we can do together what we cannot achieve alone. With networks and new computer–based tools now ordinary people can become a group even without the benefit of a corporation or organization. They can make decisions, own and sell assets, accomplish tasks by exploiting the technology available. They no longer need to rely on a politician to make decisions. They can exercise meaningful power themselves about national, state and local — indeed global — issues.”)


� For an example of e-democracy programs a government could offer via broadband, see � HYPERLINK "http://dotank.nyls.edu/" ��http://dotank.nyls.edu/�.


� See, e.g., � HYPERLINK "http://www.webmd.com" ��www.webmd.com�; � HYPERLINK "http://www.medsite.com" ��www.medicinenet.com�; � HYPERLINK "http://www.emedicine.com" ��www.emedicine.com�. See also � HYPERLINK "http://www.benefitscheckup.org" ��http://www.benefitscheckup.org�; � HYPERLINK "http://www.medicareinteractive.org" ��www.medicareinteractive.org�; � HYPERLINK "http://www.fda.gov/oc/buyonline/default.htm" ��http://www.fda.gov/oc/buyonline/default.htm�; � HYPERLINK "http://www.drugs.com/" ��http://www.drugs.com/�.


� “The Internet and Education”, by Amanda Lenhart, Maya Simon, and Mike Graziano, at 2, available at � HYPERLINK "http://www.pewinternet.org/PPF/r/39/report_display.asp" ��http://www.pewinternet.org/PPF/r/39/report_display.asp�. 


� See Pew Internet and the American Life Project report “Older Americans and the Internet” available at � HYPERLINK "http://www.pewinternet.org/pdfs/PIP_Seniors_Online_2004.pdf" ��http://www.pewinternet.org/pdfs/PIP_Seniors_Online_2004.pdf�.  See also “Wired Generations” a report issued by AARP on July 18, 2003, available at � HYPERLINK "http://www.aarp.org/olderwiserwired/" ��http://www.aarp.org/olderwiserwired/�. 


� Center for an Urban Future, “New York’s Broadband Gap”, December 2004.  Available at � HYPERLINK "http://nycfuture.org/images_pdfs/pdfs/telecom.final.pdf" ��http://nycfuture.org/images_pdfs/pdfs/telecom.final.pdf�.


� See, e.g., � HYPERLINK "http://news.com.com/EarthLink+wins+Philly+Wi-Fi+contract/2100-7351_3-5888494.html" ��http://news.com.com/EarthLink+wins+Philly+Wi-Fi+contract/2100-7351_3-5888494.html�. 


� This is the central point of Wireless Philadelphia’s business plan: � HYPERLINK "http://www.phila.gov/wireless/pdfs/Wireless-Phila-Business-Plan-040305-1245pm.pdf" ��http://www.phila.gov/wireless/pdfs/Wireless-Phila-Business-Plan-040305-1245pm.pdf�. Wireless Philadelphia is a not-for-profit corporation that was charged with exploring the feasibility of deploying a municipal wireless system. More information is available at � HYPERLINK "http://www.wirelessphiladelphia.org/" ��http://www.wirelessphiladelphia.org/�. 


� These cities include San Francisco, Chicago, Anaheim, and Mountain View (California). 


� Matt Richtel, “Wireless Deal for California Parks” New York Times, January 24, 2005


� Stanley A. Miller II, “Free to Roam: City is Establishing Wireless Internet networks in Two Downtown Parks” Milwaukee Journal Sentinel, June 3, 2003





� � HYPERLINK "http://www.nycwireless.net/about" ��http://www.nycwireless.net/about�.


� Washington Square Park, Union Square Park, Battery Park, Riverside Park, Central Park, Prospect Park, Orchard Beach, and Flushing Meadows Corona Park.


� Fort Greene Park, Columbus Park, Carroll Park, Cobble Hill Park, Brooklyn Heights Promenade, and Hammarskjold Plaza.


� Solicitations #M98-O, #M5-O, #M71-O, #M10-O, #B73-O, #X92-O, #Q99-2O.


� Solicitation #CWP-WiFi 2/06.


� DoITT is responsible for the licensing of all light poles for the use of wireless technology.
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