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I. INTRODUCTION


On September 27, 2018, the Committee on Consumer Affairs and Business Licensing, chaired by Council Member Rafael Espinal, will hold an oversight hearing to examine gas stations in New York City. The Committee will also hear a related bill from Council Member Maisel, Introductory Bill Number 164 (Int. 164) that would require the Department of Consumer Affairs (DCA) to study the decline of gas stations across the City. Int. 164 would also require DCA to provide recommendations that would mitigate the decline and find ways to preserve the gas station industry in New York City. 
II. BACKGROUND
Driving has been an integral part of American culture for more than a century. In addition to providing an accessible and liberating means of transit, in the mid-twentieth century, the American automobile industry shaped the country’s psyche. For example, to accommodate the growing trend of personal car ownership, the federal government undertook the largest public works program in history by constructing new streets and highways through the Interstate Highway Act of 1956.
 Meanwhile, in 1982, the automobile industry provided one in every six jobs in the United States.
 Although the industry is no longer the employment powerhouse it once was, car ownership continues to trend upward after a dip over the past ten years.
 Similarly, although a majority (54.4%) of households in New York City were car free in 2016,
 the City has experienced a massive increase in the number of app-based for hire vehicles, more than 102,000 in 2017, up from just under 40,000 in 2011.

The boom within the personal car industry was facilitated in large part by the convenience of gas stations. Prior to the first drive-in service station, which opened in Pennsylvania in 1913, drivers were forced to fill their cars from pumps the side of the road or buy cans of gasoline from pharmacies and blacksmiths.
 However, the transformation of filling stations into brick and mortar buildings created a convenient space where drivers could pump gas, get free air, water and repair assistance, and be sheltered from the elements.
 
Gas Station from 1937

[image: image2.png]




Gas Stations and Consumers 
In the past, the gas station industry in New York City was a hotbed for organized crime and corruption. During the 1980s and 1990s, more than a dozen defendants tied to organized crime were indicted for their participation in running a multimillion dollar tax evasion scheme using bootlegged gasoline.
 A similar scheme was uncovered in 2006.
 Consumers across New York have also been defrauded by gas station attendants charging customers added fees for paying with credit, even if they were in fact paying with cash, or providing regular gasoline to customers who thought they were buying premium gas.

Today, with new technological developments, users of gas stations face different types of scams and deception. For example, the credit card readers at fuel pumps are particularly susceptible to ‘skimmers’ that wirelessly capture and copy the card details of users. This allows thieves to create counterfeit cards and make fraudulent purchases. Each year consumers are defrauded of millions of dollars and the issue has become so prolific that the Secret Service has been investigating gas stations across multiple states.
 Gas pumps that use automatic tank-gauging (ATG), an internet-connected system that tracks fuel levels and temperature, are also vulnerable to interference. An international research study found that gas pumps that use this technology are targets for hackers who can distort data and possibly cause explosions.
 In the study, nearly half of the pumps attacked were located in the United States.

In New York City, DCA inspects the accuracy and quality of gasoline that is dispensed in the City,
 and DCA has oversight of the fuel pricing signage. However, the Fire Department of New York City (FDNYC) administers permits for gas stations,
 which also need to be registered with the City’s Department of Environmental Protection (DEP).

Gas Station Closings 

According to statistics from the National Association of Convenience Stores (NACS), the leading gas station trade association, there are more than 122,000 fuel-selling convenience stores across the country,
 down from 202,800 in 1994.
 These stores are responsible for selling 80 percent of the fuel consumed in the United States,
 which represents an estimated five percent of all consumer spending.
 According to information from the Department of Environmental Protect, across the five boroughs there are currently 237 gas stations.  However, in Manhattan and Brooklyn, a growing trend of gas station closings has created fuel deserts in highly populated areas.


According to an investigation by The New York Times, there are only 50 gas stations in Manhattan and below 96th Street, there are less than a dozen.
 A report by the Brooklyn Borough President Eric Adams shows a similar trend in Brooklyn. In early 2017, there were a dozen stations closed or set to close in the borough and another dozen that were at risk of being redeveloped over the coming years.
 This trend is not unique to New York City. Densely populated areas of Vancouver and Toronto, Canada,
 Massachusetts,
 and San Francisco
 now face fuel deserts as gas stations are being sold and redeveloped for new residential and retail opportunities. 

Remediating an old gas station site can be costly, and there are numerous environmental problems that face developers, such as leaking underground storage tanks, toxic soil and heavy metal contaminates.
 However, despite the cleanup and remediation costs, the general size and convenient locations of gas station sites make them particularly attractive to developers, especially in Manhattan, were gas stations have been sold for millions of dollars. On 145th Street in Harlem, three gas stations have been sold to developers over the past few years. The Getty station was sold for $4.62 million, the Speedway was sold for $6.75 million and the Mobil sold for $10.1 million.
  In SoHo, the area once known as ‘Gasoline Alley’ is now filled with luxury condos and retail outlets. In 2013, the Getty in Chelsea sold for $23.5 million while in 2008 the Mobil in the Meatpacking district sold for $60 million.
 With offers as large as these, it is no wonder there is only one gas station below 23rd Street.
 Over the past ten years, big oil companies such as Shell, ExxonMobil and ChevronTexas have all divested heavily from their retail gas stations across the country, so that “[a]s it stands today, very few retail gas stations in the U.S. are owned by big oil.”

In addition to soaring land values, gas stations also face competition from app-based, on-demand refueling options that are becoming more popular with consumers. Apps such as Yoshi, Booster, Filld, WeFeul and Purple are active in certain parts of the Country and allow users to order a gas refill directly to their car. The consumer orders the fuel, enters the location of the car and, if the car’s gas cover is left unlocked, the gas can be pumped in without the consumer even needing to be present. Generally, the apps charge a comparable per gallon price along with a small (under $10) service or delivery fee, but do not face the plethora of costs associated with maintaining a brick-and-mortar gas station.

Considerations of the effects that driving and fuel emissions have on the environment have also impacted the gas station industry. For example, legislative fuel efficiency standards passed by congress, and applied to cars and trucks built after 1978 have reduced fuel consumption by 14 percent.
 Similarly, although electric vehicles (EVs) currently represent only one percent of the American automobile market, as consumers become more eco-conscious, some projections see this increasing to ten percent by 2025.

The trend of gas station closings across New York City have created large fuel deserts across the City, forcing residents to drive across town or even to other boroughs in order to refuel. This lack of access puts additional pressure on taxi drivers who report losing $40 to $50 in fares while waiting in line at the few remaining gas stations in Manhattan.
 While these deserts are clearly an inconvenience for drivers, some members of the community welcome the change if the redevelopment provides new opportunities for the neighborhood, such as increased affordable housing. For example, a survey of residents and business owners in parts of Harlem reported that gas stations were one of the top three sites that the community wanted to see redeveloped for affordable housing and workforce development.
 However, given the high selling prices for the recent gas station sales, and the fact that they are mostly being converted into high-end apartments, these redevelopments may not actually perpetuate affordable housing at all. 
To mitigate against the trend of gas station closings, some industry leaders have proposed reimagining the sites and expanding retail opportunities offered to customers. Of the more modest proposals, installing electric vehicle charging and alternative energy refueling stations are possible options to utilize the gas station model and allow it to both encourage and adapt to changing technology within the automobile industry.
 On the other end of the spectrum is a joint proposal from Reebok, and architecture and design firm Gensler that re-envisions gas stations as hubs for community interactions, fitness and healthy food options. Under this model, gas stations are “recycled” and would offer crossfit and spin classes, juice bars, yoga, meditation pods and herb gardens.
 As one designer from Gensler described: “We envision our cities of the future to have a network of fitness oases between home and work where you could stop and recharge more than just your car. Imagine an option to leave the traffic jam to unwind with yoga, get your Crossfit Fix, or pick up a green juice and your weekly farm share all in one place!”
 
III. BILL ANALYSIS
Int. 164 would require the Department of Consumer Affairs (DCA) to conduct a study on notable trends over the past ten years, in the growth or decline of gas stations. If the study finds that a notable decline has occurred, it requires DCA to identify the areas most affected and recommend actions for the City to take to mitigate against further decline. The DCA report on this study would be due by September 30, 2019. 

Int. No. 164

By Council Member Maisel

..Title

A Local Law to amend the administrative code of the city of New York, in relation to conducting a study on the decline of the number of gas service stations in the city and exploring methods to prevent their further decline

..Body

Be it enacted by the Council as follows:
Section 1. Report. a. Definitions. For the purposes of this section, the term “gas service station” means a retail facility or outlet that sells gasoline as fuel for motor vehicles.

b. No later than September 30, 2019, the department of consumer affairs shall submit to the council a report on the state of gas service stations in the city. Such report shall include, but need not be limited to:

1. The number and location of all gas service stations currently operating in the city; the number and location of gas service stations operating in the city 10 years before the enactment of this local law; an analysis of any notable trends or changes in the growth or decline of the number of gas service stations during that timeframe; and an analysis of any notable trends or changes in the location of gas service stations during that timeframe;

2. If a decline in the number of gas service stations is identified, the factors that currently contribute or have contributed to such a decline; which areas of the city are most affected by the decline and how they are affected; why particular areas are more affected than others; and which groups of city residents or workers are affected by the decline and how they are affected; and

3. Recommendations for the preservation of the gas service station industry and for actions that the city might take to counteract and prevent the decline of the number of gas service stations in the city.

§ 2. This local law takes effect immediately. 
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