
Staff:
Josh Kingsley








Legislative Counsel









William Hongach









Senior Legislative Policy Analyst









Jin Lee









Finance Analyst

[image: image1.png]



THE COUNCIL
BRIEFING PAPER AND COMMITTEE REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

Jeffrey Baker, Legislative Director

Rachel Cordero, Deputy Director, Governmental Affairs

COMMITTEE ON FIRE AND EMERGENCY MANAGEMENT
Joseph C. Borelli, Chairman

June 20, 2018
OVERSIGHT:
New York City’s Emergency Planning for Coastal Storms

Prop. Int. No. 13-A:
By Council Members Borelli and Brannan 
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the use of outdoor residential fire pits.
Admin Code:
Amends section 24-149
Fire Code:
Amends section 307.1
I. INTRODUCTION 

On June 20, 2018, the Committee on Fire and Emergency Management, Chaired by Joseph C. Borelli, will hold an oversight hearing on evaluating New York City’s Emergency Planning for Coastal Storms. The Committee will also hear testimony on Proposed Int. No. 13-A, which seeks to amend the administrative code of the City of New York and the New York City Fire Code, in relation to the use of outdoor residential fire pits. Those expected to testify include representatives of the New York City’s Fire Department (“FDNY or Department”), the New York City Office of Emergency Management (“OEM”), numerous fire and emergency service unions, and other interested parties.
II. BACKGROUND
On October 29, 2012, at approximately 7:30 p.m., Superstorm Sandy made landfall in Brigantine, New Jersey with 80 mph winds.
  The impacts that the storm had on New York were unprecedented in the City’s history. Superstorm Sandy caused 51 square miles of the City to be flooded, which is about 17% of the City’s total land area.
  The inundated zone was home to 443,000 New Yorkers, 300,000 homes and 23,400 businesses.
 Elements of the City’s critical infrastructure were also within the flooded areas, including, but not limited to, hospitals, power facilities, telecommunication stations, parts of the transportation network and the City’s wastewater treatment plants. Many of these facilities and services that are crucial to the welfare of New Yorkers were disrupted or inoperable for a period of time. Hurricane Sandy revealed significant vulnerabilities in many of these systems.

New York City’s Fire Department and Emergency Medical Services

The FDNY’s core competencies have evolved from a heavy emphasis on fighting traditional structural fires and providing pre-hospital care to an expanded role in handling all types of emergencies, such as hazardous materials incidents, building collapses, transportation accidents, utility-related emergencies, natural disasters, medical response, and acts of terrorism throughout the City.
 The FDNY is comprised of approximately 11,000 uniformed firefighters and manages 218 firehouses and 37 EMS stations Citywide.
  During Fiscal Year 2017, the FDNY responded to 26,075 structural fires with an average end-to-end response time of four minutes and fifty-five seconds.
 The total number of fire company runs during Fiscal Year 2017 was 1,164,940.

Currently, EMS is responsible for delivering ambulance and pre-hospital emergency medical services Citywide. According to the Department, since FDNY became responsible for EMS, the only ambulances routinely dispatched via the City’s emergency 9-1-1 system (“9-1-1 system”) are municipal ambulances and voluntary hospital-based ambulances under contract with the City.
 Although community based volunteer ambulances respond to medical emergencies, they are not routinely dispatched via the 9-1-1 system.
 During calendar year 2016, there were approximately 4,400 EMS personnel on staff.

In addition to the Department’s core competencies, the FDNY has an Incident Management Team (IMT) – created after September 11, 2001 – that is tasked with managing large scale, complex incidents such as coastal storms and other natural disasters.
 The FDNY’s IMT consists of experts in finance, logistics, operations, information, safety, and planning, all of whom work together to coordinate tasks associated with responding to major emergencies, from the ordering of supplies to the maintaining of timesheets for all workers and volunteers.
 Since its inception, the FDNY IMT has responded to dozens of floods, hurricanes, and other disasters – including Hurricanes Katrina and Sandy – and worked closely with first responders from multiple Federal, State, and local agencies.
 EMS is responsible for delivering ambulance and pre-hospital emergency medical services Citywide, as well as providing tactical and medical direction to field personnel, and administrative and support services to the EMS Bureau.
 Local Law 20 of 1996 amended the City Charter and granted the FDNY the power to run EMS, thus transferring emergency medical and general ambulance duties from the Health and Hospitals Corporation to the FDNY.  Furthermore, the FDNY’s Terrorism and Disaster Preparedness Strategy (“the Strategy”) governs how the FDNY carries out those operations in a hurricane. The Strategy is meant to ensure that the FDNY is prepared to execute its life safety mission and that preparedness goals are achieved in a manner that is effective, efficient, and sustainable, including in response to hurricanes and other large-scale disasters.
 According to the Strategy, the FDNY seeks to attain the optimal position to execute a strong and swift initial response to all hazards, focusing on four main points: (i) organizational adaptability; (ii) response capability; (iii) prevention and protection; and (iv) coordination and collaboration.

During larger scale events, such as Superstorm Sandy, New York City has set in place emergency procedures to help coordinate multiple City agencies and help streamline the process of quickly deploying first responders.  This system is called the New York City Citywide Incident Management System or “CIMS.”

Citywide Incident Management System

New York City’s CIMS was formalized by Mayoral Executive Order on April 11, 2005, and represents New York City’s implementation of the U.S. Department of Homeland Security's National Incident Management System.  CIMS is “an incident management doctrine for managing emergency incidents and planned events in New York City.”
  

CIMS identifies the “core competencies,” or areas of subject matter expertise, of the various city agencies.
  Each agency has “authority to direct operations related to their Core Competencies at incidents.”
  CIMS instructs that “[i]f more than one agency is capable of performing the same tactical operations at an incident, the agency with the Core Competency will give tactical direction, by the ranking officer, to other agencies performing operations within that competency.”
  Although Core Competencies are delegated to other departments, command is taken by the NYPD.  If the NYPD rules out crime or terrorism, it shares command with the FDNY.  During early stages of an incident, the FDNY is the lead agency responsible for mass evacuations. An example of this was the high rise structural evacuations that took place in Tower One and Tower Two during the events of 9/11. 

On a more local community level, OEM partners with the FDNY and NYPD to create a system of dedicated volunteers who help to prepare their neighbors and communities for different types of disasters, which include high rise emergencies.
 This system of volunteers is called the New York City Community Emergency Response Teams or “NYC CERT.”
Community Emergency Response Teams


NYC CERT members undergo an intensive 10-week training program to learn about emergencies and disasters and the basic response skills needed to assist during a disaster.
 Additionally, NYC CERT members support their communities by assisting with emergency education and response.
 During non-emergency situations, NYC CERTs educate their communities about emergency preparedness by building community disaster networks and working with the Ready New York program, which is pivotal in OEM’s preparedness efforts.
 The Ready New York program provides City residents with multi-lingual guides that inform residents about basic emergency response preparedness in order to assist the FDNY in many areas, including coastal storm evacuation.

In response to New York City’s 2010 blizzard, which overwhelmed the City’s resources for days, the New York City Council passed Local Law 24 of 2011.  Local Law 24 requires the commissioner of the office of emergency management to develop and maintain protocols regarding weather emergencies and report on such protocols to the Mayor and the Council. Pursuant to Local Law 24, OEM has established plans and protocols to help guide the City’s response to weather emergencies, including coastal storms, and events causing power outages, damage to structures, and/or significant amounts of debris.
 One component of OEM’s weather emergency plans includes the City’s Coastal Storm Plan (“CSP”).
 
New York City Office of Emergency Management and NYC’s Coastal Storm Plan 

OEM is a charter agency tasked with coordinating the City's multi-agency response to all emergency conditions and potential incidents which affect public health and safety, such as severe weather threats from natural hazards and natural disasters, power and other public service outages, hazardous substance discharges, building collapses, aviation disasters, and acts of terrorism.
 In addition to coordinating multi-agency response, OEM is responsible for overall planning and emergency preparation including educating the public about preparedness and collecting and disseminating critical information to key stakeholders and the public during emergencies. As part of these duties, OEM maintains the City’s CSP, which outlines measures the City may take in the event of a serious tropical storm or hurricane.
 This contingency plan has been developed to protect the public if a hurricane poses a significant threat of coastal flooding.
 Overall, the revised OEM CSP guides the City’s response during coastal storm emergencies and includes key elements such as: (1) storm-tracking and decision making; (2) evacuation; (3) sheltering; (4) logistics; (5) public information; and (6) recovery.
 In addition, OEM utilizes Notify NYC to quickly inform residents of emergency situations via telephone calls, text messaging, emailing, and social networking.

As part of the preparation work done by OEM, computer models are used to predict and map storm surge areas to create Evacuation Zones based on these predictions. These Zones must be evacuated well before a storm arises; therefore, tracking the storm is an important aspect of the CSP.
 OEM establishes and posts New York City's hurricane contingency plans on their website.
 These plans are based on six evacuation zones, one through six. These zones represent varying threat levels of coastal flooding resulting from storm surge, which can produce crippling effects to low-lying areas. For example, OEM designates Zone 1 as having the highest risk of flooding and the greatest need for evacuation due to a hurricane.
 Zone 1 areas include most of the Lower Manhattan’s shore line from the Battery to 34th Street, the Rockaways, Coney Island, Red Hook, and most of the Staten Island shore line.


OEM works in consultation with the National Weather Service to interpret and monitor weather data.
 In addition, OEM uses a tool called HurrEvac to determine the probability and timing of a hurricane strike.
 HurrEvac is a storm tracking and decision support tool that assists local emergency managers in determining the most prudent evacuation decision time and the potential for significant storm effects such as wind and storm surge.
 OEM uses HurrEvac to keep apprised of the number of hours (or days) available for preparation and planning in advance of a threatening storm.
 With HurrEvac, OEM is continually updated on the City's Evacuation Decision Time, or last possible time by which an evacuation could be initiated if it is to be completed before the arrival of the storm hazards.
 It is with the coordination of the National Weather Service and the information provided via HurrEvac that OEM provides the mayor and the governor with the information needed to make a timely decision on evacuation procedures and emergency declarations, which can be made at either the state or local level. 
III. ISSUES AND CONCERNS
For the oversight portion of the hearing, the Committee is interested in examining and assessing the overall nature of how the City’s numerous agencies communicate, plan, and coordinate with each other during storm planning.  The Committee intends to discuss OEM’s Coastal Storm Plan, including the preplanning stages, the actions taken during impending storms.  Particularly, the Committee would like to examine: (i) OEM’s on-the-ground coordination and communication during and after coastal storms; (ii) the City’s communication with the public prior to, during, and after coastal storms; (iii) how the City coordinates evacuations; and (iv) how the City prepares for the surge in emergency service needs
IV. ANALYSIS OF PROP. INT. 13-A

Currently, the use of residential fire pits is prohibited in accordance with two sections of New York City law.  First, the New York City Fire Code contains a general prohibition on the “kindling, building, maintaining, and use of open fires,” with certain enumerated exceptions included in the provision (FC Sec. 307.1).  Additionally, the New York City Administrative Code’s regulations on air pollution control contain a similar prohibition on open fires. (NYC Ad. Code Sec. 24-147).  Despite the abovementioned prohibitions, illicit use of residential fire pits have become more common in recent years as many commercial models are sold in stores throughout New York City and include safety features aimed to minimize the fire risk of operation.  

Proposed Introduction 0013-A would amend both relevant sections of the Fire Code and Administrative Code to add residential fire pits as a permitted exception to the general prohibition on open fires.

Proposed Int. No. 13-A
By Council Member Borelli and Brannan

..Title

A Local Law to amend the New York city fire code and the administrative code of the city of New York, in relation to the use of outdoor residential fire pits

..Body
Be it enacted by the Council as follows:

Section 1. Section FC 307.1 of the New York city fire code is amended to read as follows:

307.1 General. Kindling, building, maintaining or using an open fire is prohibited.

Exceptions:

1. Portable outdoor barbecues as authorized by FC307.5.

2. Outdoor noncommercial barbecue fires in equipment provided by and located in city parks where such open fires are allowed by the Department of Parks and Recreation.

3. In connection with training of fire brigades or similar purposes by persons or entities where such training is required by law, rule or regulation.

4. Approved open fires used for special effects in connection with television, motion picture, theatrical and other entertainment productions.

5. Coke-fueled salamanders at a construction site in accordance with FC307.6 and the rules.

6. Residential outdoor fires in equipment intended to be used as a fire pit. For purposes of this subdivision the term “fire pit” means a freestanding vessel that is not designed for cooking in which a contained outdoor fire is made from gas burners or from burning wood.
§2. Section 24-149 of the administrative code of the city of New York is amended by amending subdivision e, and adding a new subdivision f, to read as follows:
e. fires used for special effects for the purpose of television, motion picture, theatrical and for other entertainment productions, but only with the approval of the fire commissioner and the commissioner[.];

f. residential outdoor fires in equipment intended to be used as a fire pit. For purposes of this subdivision the term “fire pit” means a freestanding vessel that is not designed for cooking in which a contained outdoor fire is made from gas burners or from burning wood.
§ 3.  This local law takes effect 120 days after it becomes law. The fire commissioner shall take all measures necessary for the implementation of this local law, including the promulgation of rules and regulations, before such effective date.
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LS 4386

6/14/2018
� National Geographic Newswatch, A Timeline of Hurricane Sandy’s Path of Destruction, Nov. 2, 2012, available at: � HYPERLINK "http://newswatch.nationalgeographic.com/2012/11/02/a-timeline-of-hurricane-sandys-path-of-destruction/" �http://newswatch.nationalgeographic.com/2012/11/02/a-timeline-of-hurricane-sandys-path-of-destruction/�; see also Hurricane Sandy Advisory Archive, NOAA National Hurricane Center, available at: � HYPERLINK "http://www.nhc.noaa.gov/archive/2012/SANDY.shtml" �http://www.nhc.noaa.gov/archive/2012/SANDY.shtml�.


� NYC Special Initiative for Rebuilding and Resiliency Report, A Stronger, More Resilient New York: Sandy and Its Impacts, available at � HYPERLINK "http://www.nyc.gov/html/sirr/downloads/pdf/final_report/Ch_1_SandyImpacts_FINAL_singles.pdf" �http://www.nyc.gov/html/sirr/downloads/pdf/final_report/Ch_1_SandyImpacts_FINAL_singles.pdf�


� Id.


� Id. 


� FDNY Strategic Plan found at http://www.nyc.gov/html/fdny/pdf/pr/2004/strategic_plan/responsibilities.pdf.


� FDNY Vital Statistics 2016 Calendar Year at � HYPERLINK "https://www1.nyc.gov/assets/fdny/downloads/pdf/vital_stats_2016.pdf" �https://www1.nyc.gov/assets/fdny/downloads/pdf/vital_stats_2016.pdf�. 


� Mayor’s Management Report 2017 – p.66 at � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2017/fdny.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2017/fdny.pdf� 


� Mayor’s Management Report 2017 – p.67 at � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2017/fdny.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/mmr2017/fdny.pdf�


� Letter from Caroline Kretz, Associate Commissioner Intergovernmental Affairs, N.Y. City Fire Dep’t, to Elizabeth S. Crowley, Chair, Comm. on Fire & Criminal Just. Servs., N.Y. City Council, Feb. 11, 2010. 


� New York City Council Fire and Criminal Justice Services ooversight hearing transcript- The FDNY and its Utilization of Neighborhood Volunteer Ambulances, Feb. 23, 2010.


� FDNY Vital Statistics 2016 Calendar Year at � HYPERLINK "https://www1.nyc.gov/assets/fdny/downloads/pdf/vital_stats_2016.pdf" �https://www1.nyc.gov/assets/fdny/downloads/pdf/vital_stats_2016.pdf�


�Sarah Dorsey, FDNY ‗Incident‘ Team Key to Post-Sandy Response, THE CHIEF (Dec. 17, 2012), available at: http://thechiefleader.com/news/news_of_the_week/fdny-incident-team-key-to-post-sandyresponse/article_64f647f0-4660-11e2-823c-001a4bcf6878.html.


� Id.


� Id.


� Id.


�FDNY Terrorism and Disaster Preparedness Strategy at � HYPERLINK "http://www.nyc.gov/html/fdny/pdf/events/2007/tdps/terrorism%20strategy_complete.pdf" �http://www.nyc.gov/html/fdny/pdf/events/2007/tdps/terrorism%20strategy_complete.pdf� 


� FDNY Terrorism and Disaster Preparedness Strategy at � HYPERLINK "http://www.nyc.gov/html/fdny/pdf/events/2007/tdps/terrorism%20strategy_complete.pdf" �http://www.nyc.gov/html/fdny/pdf/events/2007/tdps/terrorism%20strategy_complete.pdf�


� New York City Office of Emergency Management, Citywide Incident Management System (CIMS) 6, Section 1.1, Apr. 6, 2005.


� Id. at Section 3.2.5, p 19.


� Id.


� Id. Although this section states that agencies, which may or may not be part of command, will be responsible for tactical direction, tactical decision-making is a fundamental responsibility of the Unified or Single Command.  The section appears to contradict the responsibilities given to command, which include “overall strategic and tactical decisions.”  CIMS, supra note 1, at Section 2.1, p. 9.


� NYC CERT at � HYPERLINK "http://www1.nyc.gov/site/em/community_business/nyc-cert.page" �http://www1.nyc.gov/site/em/community_business/nyc-cert.page�


� Id. 


� Id.


� Id.


� Weather Emergency Protocols Report at � HYPERLINK "http://www.nyc.gov/html/oem/downloads/pdf/local_law_reports/2014_weather_emergency_protocols_local_law_24.pdf" �http://www.nyc.gov/html/oem/downloads/pdf/local_law_reports/2014_weather_emergency_protocols_local_law_24.pdf�


� Coastal Storm Protocol at  � HYPERLINK "http://www.nyc.gov/html/oem/downloads/pdf/local_law_reports/2014_weather_emergency_protocols_local_law_24.pdf" �http://www.nyc.gov/html/oem/downloads/pdf/local_law_reports/2014_weather_emergency_protocols_local_law_24.pdf� 


� See generally New York City Charter §497 


� OEM, Coastal Storms and Hurricanes at � HYPERLINK "http://www1.nyc.gov/site/em/ready/coastal-storms-hurricanes.page" �http://www1.nyc.gov/site/em/ready/coastal-storms-hurricanes.page� 


� OEM, Coastal Storms and Hurricanes at � HYPERLINK "http://www1.nyc.gov/site/em/ready/coastal-storms-hurricanes.page" �http://www1.nyc.gov/site/em/ready/coastal-storms-hurricanes.page�


� Testimony of OEM Commissioner Joe Bruno before the Committee on Public Safety, the Committee on Waterfronts and the Committee on Fire & Criminal Justice Services, October 12, 2010, available at: � HYPERLINK "http://legistar.council.nyc.gov/View.ashx?M=F&ID=1078923&GUID=CCB04AB2-670A-4C15-979B20213CD74B32" �http://legistar.council.nyc.gov/View.ashx?M=F&ID=1078923&GUID=CCB04AB2-670A-4C15-979B20213CD74B32� 


� OEM, Coastal Storms and Hurricanes at � HYPERLINK "https://www1.nyc.gov/site/em/ready/hurricane-evacuation.page" �https://www1.nyc.gov/site/em/ready/hurricane-evacuation.page� 


� OEM, Coastal Storms and Hurricanes at � HYPERLINK "https://www1.nyc.gov/site/em/ready/hurricane-evacuation.page" �https://www1.nyc.gov/site/em/ready/hurricane-evacuation.page�


� OEM, Hurricane Evacuation Finder at � HYPERLINK "http://maps.nyc.gov/hurricane/" �http://maps.nyc.gov/hurricane/� 


� OEM, Hurricane Evacuation Finder at � HYPERLINK "http://maps.nyc.gov/hurricane/" �http://maps.nyc.gov/hurricane/�


� Weather Emergency Protocols Report at � HYPERLINK "http://www.nyc.gov/html/oem/downloads/pdf/local_law_reports/2014_weather_emergency_protocols_local_law_24.pdf" �http://www.nyc.gov/html/oem/downloads/pdf/local_law_reports/2014_weather_emergency_protocols_local_law_24.pdf� 


�See Key Features of HurrEvac, available at: http://www.hurrevac.com/about.htm


� Id.


� Id.


� Id.





12

