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INTRODUCTION


On April 30, 2018, the Committee on Civil Service and Labor, chaired by Council Member Miller, and the Committee on Education, chaired by Council Member Treyger, will conduct a joint oversight hearing titled “Paid Parental Leave for New York City Municipal Employees.” Witnesses invited to testify include New York City’s (NYC) Department of Education (DOE), Department of Citywide Administrative Services (DCAS), New York City Office of Labor Relations (OLR), and Department of Consumer Affairs (DCA), as well as labor unions, education advocates, and other members of the public. 
Background
Paid parental leave systems are diverse and individual systems that do not always fit into classifications suitable for international comparison.
 There are four general types of parental leave that exist in most countries throughout the globe. These four types include: maternity leave (or pregnancy leave), paternity leave, parental leave, and home care leave.
 In general, maternity leave (or pregnancy leave) applies to employed soon-to-be mothers or adoptive mothers; paternity leave applies to employed fathers at or in the first few months after childbirth; parental leave applies to employed parents and is often supplementary to specific maternity and paternity leave periods; and home care leave applies to one parent to remain at home to provide care until the child is two or three years of age.
 Together, these four general types of paid parental leave encompass many situations in terms of raising a child and getting the right amount of excused absence time needed, whether paid or unpaid, to provide care for a newborn or newly adopted child. 

Currently, the United States remains the only country in the developed world that does not nationally mandate that employers offer paid parental or maternity leave for parents.
  In Finland, for example, mothers are entitled to take up to three years of paid maternal leave, mothers in Norway can take up to 91 weeks of paid maternal leave, and mothers in Canada can take up to one year of paid maternal leave.
 In addition to paid maternal leave, other countries throughout the world have expansive parental paid leave systems to accommodate employed parents, which include paid paternity leave, paid parental leave, and paid home care leave. Every other developed nation in the world has determined that it is economically beneficial to mandate that working parents, particularly mothers, are entitled to some form of paid parental leave.

Benefits of Paid Parental Leave


Research shows that paid parental leave is beneficial for newborns and their families. Paid parental leave is associated with lower rates of mortality for young children and newborns,
 and it improves mothers’ mental health.
 A study of California’s paid family leave program found that mothers who took paid parental leave breastfed for twice as long as those who did not.
 Breastfeeding lowers mothers’ risk of getting certain types of cancers and Type 2 diabetes, and it helps protect babies from illness.
 According to research, breastfeeding decreases the likelihood that a child would have health problems like asthma, obesity, and leukemia.
 Families also benefit when fathers take paid parental leave. A study found that paternity leave of 10 days or more is positively correlated with fathers’ involvement with their children, which can decrease stress for families.
 According to the United States (U.S.) Department of Labor, fathers taking paternity leave may increase income for mothers and can have a positive effect on women’s wages and labor participation.
 Moreover, paid paternity leave promotes gender equity in the workplace and at home.

In addition to being beneficial for families, paid parental leave is also beneficial for employers and government spending. Research shows that paid parental leave increases the possibility that an employee will return to work after childbirth. 
  Thus, employers save money from employee retention.
 In addition, according to the Institute for Women’s Policy and Research, in terms of workplace productivity, paid parental leave has either no effect at all, or positive effects. 
 Studies also show that increasing paid parental leave may decrease government spending on public assistance and increase labor force participation.
 In fact, according to the U.S. Department of Labor, mothers who take paid parental leave are 39% less likely to receive public assistance during the following year after childbirth compared to mothers who do not or cannot take leave.

Notably, some research suggest that paid parental leave, when long, can be negative.
 According to the International Labor Organization, long parental leave may negatively affect a woman’s attachment to her paid work and harm her work progress.

The Federal Family and Medical Leave Act
In 1991, President Bill Clinton signed into law the Family and Medical Leave Act (FMLA), which is a federal law that provides certain employees with up to 12 weeks of unpaid, job-protected leave per year, while also requiring that their group benefits be maintained during the leave.
 The FMLA applies to all public agencies, all public and private elementary and secondary schools, and companies with 50 or more employees.
 These companies and agencies must provide an eligible employee with up to 12 weeks of unpaid leave each year for any of the following reasons: the birth and care of a newborn, the placement of a child for adoption or foster care, the care of an immediate family member with a serious health condition or medical leave due to a serious health condition.
 FMLA has strict requirements, including that the employee needs to have worked for their employer at least 12 months, for at least 1,250 hours, and must work for a company that employs 50 or more employees within 75 miles.
 It is estimated that over 40% of American workers do not qualify for FMLA due to these tight requirements, thus losing important time and compensation during the birth of a new child or the adoption of one.
 

After the FMLA was signed into law, many activists and politicians believed that FMLA coverage and parental leave policies would expand to protect the majority of workers, as well as become paid leave.
 Today, FMLA still remains as unpaid leave; however, there have been some minor changes to the law, including expansion of leave coverage for workers who have a family member in the military, acknowledging special rules that apply to the way in which eligibility is calculated for airline employees, and the revision of the definition of “spouse” to ensure that eligible workers in a legal same-sex marriage can take leave to care for their spouse or family member, regardless of state of residence.
 Despite these revisions, more needs to be done.
 Since FMLA came into existence, and before it, attempts to increase family leave benefits at the national level have largely failed. There has been more success at state and local levels due to state and local lawmakers having greater freedom to design policy consistent with their state or city’s dominant political culture.
 This discrepancy in the American federal system has led to state and local lawmakers having greater leeway in the policy-making process, which has led to considerable variation in family leave policies among states and cities.

Currently, only four states within the United States have enacted and implemented legislation to create state-wide paid family leave insurance (FLI) programs, which includes paid parental leave. These states are California (applies to all California employers, regardless of size), New Jersey (applies to employers who employ at least 50 employees), Rhode Island (applies to private employers who employ at least 50 employees, the state and any city or town that employs at least 30 employees), and New York (applies to all private employers, public employers may opt-in). 
 In addition to these states, the District of Columbia (applies to all private employers) enacted a program in 2017, which will be implemented by July 2020, and the State of Washington’s program will be fully implemented by January 2020.
 The maximum weeks of benefits available to workers and wage replacement rates vary across these states, offering between four to eight weeks of leave with a maximum benefit anywhere from about $630 to $1,170 per week.
 Program eligibility usually involves in-state employment of a minimum duration, minimum earnings in covered employment or contribution to the insurance funds, with all states’ programs currently financed entirely by employee payroll tax receipts.
 In addition to paid leave, some programs, like those in Rhode Island and New York, provide job protections.
 
New York State Paid Family Leave Policy
In 2016, Governor Andrew Cuomo signed into law a comprehensive paid family leave policy for private employees throughout the state (public employers can opt-in), which took effect on January 1, 2018.
 The law provides paid family leave benefits to employees who take time off to care for a new baby, to care for an ill family member, or when a family member is called to active military duty.
 The law is comprehensive in that it contains parental leave policies, while also adding other policies. Nearly all private employees are eligible for paid family leave in New York once they have worked for their employers for at least six months (or 175 days for part-time employees), yet there are a few categories of workers who are not eligible, with public employers having to opt-in to provide this coverage.
 
Once fully implemented, New York’s paid family leave will provide up to 12 weeks of paid leave, with the benefit rate and duration being increased incrementally over several years as follows:

· January 1, 2018: 50% of the employee’s average wages for eight weeks;
· January 1, 2019: 55% of the employee’s average wages for ten weeks;
· January 1, 2020: 60% of the employee’s average wages for ten weeks; and

· January 1, 2021: 67% of the employee’s average wages for twelve weeks.

However, these benefits will be subject to a cap based on the States’ average weekly wage.
 Employees will also be able to keep their health insurance while on leave, while maintaining contributions to the cost of health insurance, and they will be protected from discrimination or retaliation against them by their employers because the employee requested or took paid family leave.
 In addition to these job protections, New York’s paid family leave program has some restrictions on using FMLA, short-term disability, workers’ compensation, and reduced earnings scheduling.
 Those that are not eligible for New York’s paid family leave include farm laborers, certain workers of religions, educational or charitable organizations, independent contractors, and public employees – including New York City’s municipal employees
 
New York City Parental Leave Policies 
In 2014, the New York City Department of Health and Mental Hygiene, with support from the U.S. Department of Labor, conducted a study, Paid Family Leave: Study of City Workers in NYC. The study found that “when parents take longer work leaves to care for their seriously ill children, a child’s physical and emotional health is positively impacted.”
 On January 7, 2016, Mayor Bill de Blasio signed a personnel order providing six weeks of paid time off to provide paid parental leave to approximately 20,000 non-represented New York City employees.
 The order provides paid time off for maternity, paternity, adoption and foster care leave, at 100% salary – or up to 12 weeks total when combined with existing leave.
 However, this does not apply to City employees covered by a collective bargaining agreement. The City arrived at providing this benefit at no cost to tax payers by capping vacation time at 25 days for the covered employees. The six weeks of paid leave at 100% of salary can be combined with existing leave – accrued sick leave and/or accrued vacation – so that employees can take up to 12 weeks maternity, paternity, adoption, or foster care leave without losing pay.
 This policy became effective on December 22, 2015. Notably, the majority of the City’s employees are covered by a collective bargaining agreement, and thus are not covered by the Mayor’s personnel order. 
 Parental Leave Policies for DOE Employees
NYC’s DOE teachers who belong to a union do not receive paid parental leave. They must instead use their sick time during parental leave,
 and they accrue one sick day per month.
 DOE policy allows birth mothers to use their accrued sick time for up to six weeks after childbirth and up to eight weeks if they underwent a caesarean section.
 NYC teachers who do not have enough sick days to cover their leave can borrow up to 20 sick days.
 Notably, DOE’s current policy does not include adoptive parents, foster parents or fathers.
 However, these parents can take unpaid leave for up to 12 weeks under the FMLA.


Unpaid parental leave for teachers causes many hardships for them and their families. For example, after borrowing 20 sick days to bond with their newborn child, teachers will not have any sick days left, and those who cannot afford to lose a day’s pay may go into work sick or while their child is sick.
Additionally, mothers who take unpaid leave to care for their newborn child during the school year will experience a decrease in their summer paychecks.
 DOE’s current policy places foster parents, adoptive parents and fathers at a disadvantage since the policy is solely for birth mothers.
 Furthermore, same sex couples and individuals who become parents through surrogacy are also excluded from DOE’s policy.


The lack of paid parental leave for teachers may have a negative impact on their retention. According to the U.S. Department of Labor, some workers find it difficult to stay in the workforce after having a baby.
 DOE currently has difficulties retaining their teachers, and according to a 2015 report released by the United Federation of Teachers (UFT), during the 2014-2015 school year, new teachers left the profession at higher rates than in previous years. 
 While information on the reasons why teachers leave the profession is limited, many educators have cited that DOE’s parental leave policy played a role in them leaving the teaching profession.
According to the UFT, the union is collective bargaining with the City to negotiate a paid parental leave policy for DOE teachers since the Mayor established paid parental leave for managerial employees. 
 However, the UFT states that the Mayor’s policy has offered “givebacks from the managerial employees” that the UFT will not accept for its members.
 As previously mentioned, the Mayor was able to provide paid parental leave to managerial employees by capping vacation time at 25 days, and the Mayor also rescinded the 0.47% raise these employees were supposed to receive in 2017.
 The current collective bargaining agreement between DOE and UFT will expire on October 31, 2018,
 and UFT has launched a campaign to advocate for paid parental leave that include fathers, foster care parents, and adoptive parents.


Similarly, the agreement between DOE and the Council of School Supervisors and Administrators (CSA), which represents DOE school supervisors and administrators, does not include paid parental leave. CSA’s current contract with DOE will expire in April 2019.
 Additionally, DC 37 members, which include, but are not limited to school aides, crossing guards, and school lunch assistants,
 can use disability insurance for maternity leave in some instances and employees receive $200 a week of pay.
 
Paid Parental Leave in the Municipal Workforce

The City’s Paid Parental Leave program offered to managerial and other non-union employees offered 30 days of paid leave at 100% of salary and benefits for birth, adoption, or placement in foster care of a child.
 The program was paid for in two ways. Firstly, the City rescinded a 0.47% raise for managers that was scheduled for July 2017.
 Secondly, the City took away two vacation days (from 27 to 25 days) for employees with more than 15 years of city employment.
 

In September 2017, the Independent Budget Office (IBO) released an estimate of the cost of providing paid parental leave (as well as the savings mentioned above) at the request of Stuart Eber, president of the New York City Management Employees Association.
 According to the analysis, in the first year of the program – out of 8,279 employees whose ages, salaries, length of city employment, and leave usage could be analyzed by IBO – 230 employees utilized the paid parental leave.
 The average and median age of the group that used the paid parental leave was 37.
 Out of a possible 210 hours (six weeks) of leave provided by the benefit, employees took 172 hours on average.
 The sum of wages paid for the paid parental leave in the first year was $2.4 million, exclusive of additional benefit costs.
 

The City saved approximately $4.4 million in wages and $1.3 million in fringes due to the rescinded raise, and approximately $2.5 million for the vacation days, for a total savings of $8.2 million.
 Thus, in the first year of the program, the City realized a net savings of $5.8 million.
 

Conclusion

Today’s hearing will provide an opportunity for the City Office of Labor Relations and the DOE to share information about their current parental leave policies. The Committees also expects to hear testimony from unions, unionized employees, parents advocates, and other members of the public about their concerns and recommendations.
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