                    Environmental Protection Committee
                    Samara Swanston, Legislative Counsel
  Nadia Johnson, Policy Analyst
                    Jon Seltzer, Finance Analyst
[image: image1.png]



The New York City Council
Jeffrey Baker, Legislative Director

COMMITTEE REPORT OF THE INFRASTRUCTURE DIVISION

Edward Atkin, Deputy Director, Infrastructure Division

Committee on Environmental Protection
Hon. Costa Constantinides, Chair
April 23, 2018
Proposed Int. No. 48-A: 
By Council Members Constantinides, Espinal, Brannan, Adams, Diaz, Torres, Rosenthal and Gjonaj
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the creation of wind maps demonstrating wind energy generation potential within the city
Administrative Code:
Adds § 24-806 
..Title

Int. No. 50-A: 
By Council Members Constantinides, Espinal, Adams, Diaz, Torres, Gjonaj and Chin

Title:
A Local Law to amend the New York city noise control code, the administrative code of the city of New York and the New York city building code, in relation to small wind turbines
Administrative Code:
Adds § 24-232.1, § 28-319.1, and § 28-319.2 to the Administrative Code; Adds § 426.1- § 426.11 to the Building Code
Int. No. 96-A: 
By Council Members Koo, Brannan, Yeger, Chin and Constantinides
Title:
A Local Law to amend the administrative code of the city of New York, in relation to allowing residential cooperatives to consolidate required energy efficiency reports
Administrative Code:
Amends  § 28-308.1, § 28-308.4.1
Int. No. 598-A: 
By The Speaker (Council Member Johnson) and Council Members Chin, Constantinides and Espinal

Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring that all city-owned buildings be powered by green energy sources by 2050
Administrative Code:
Adds § 4-211 to Chapter 2 of title 4
Res. No. 176: 
By Council Members Richards, Rosenthal and Constantinides
Title:
Resolution in support of the Governor of New York State in the commitment to and facilitation of the development of large-scale offshore wind projects by 2030 
I. Introduction

On April 23, 2018, the Committee on Environmental Protection, chaired by Council Member Costa Constantinides, will hold a hearing for the purposes of conducting a vote on Proposed Int. No. 48-A and Proposed Int. No. 50-A, which promotes onshore wind energy; and Proposed Int. No. 96-A, which promotes energy efficiency; Proposed Int. No. 598-A, which requires all city-owned buildings be completely powered by green energy sources by 2050; and Proposed Res. No. 176, which supports the New York State Governor’s commitment to and facilitation of large-scale offshore wind projects. The Committee previously held a hearing on these bills on February 26, 2018, and received testimony from the Mayor’s Office of Sustainability, wind energy experts, wind turbine manufacturers, advocacy organizations and interested members of the public. More information about these bills is available with the materials for that hearing, which can be accessed online at http://legistar.council.nyc.gov/. 
II. Proposed Int. No. 48-A


Proposed Int. No. 48-A This bill would require each long-term sustainability plan required by the charter to contain a wind resource assessment.  The wind resource assessment would identify and map the areas of the city where wind resources are available for the effective utilization of a wind turbine appurtenant to a building that has a height of 100 feet or more, or appurtenant to a building of any height located in a waterfront area or where wind resources are available for freestanding wind turbines in a waterfront area. The assessment would be made publicly available online together with a description of the methodology used to conduct such assessment.
III. Proposed Int. No. 50-A

Proposed Int. No. 50-A would require enactment of a local law addressing installation, maintenance and removal of small wind turbines in suitable areas of the Green Zone in New York City.  The local law would regulate wind turbines designed to generate no more than 100 kW (105 Btu/h) of electricity along with supporting structures.  The local law would cover design standards, wind speed, brakes and locks, visual appearance, signal interference, noise, shadow and setbacks.
IV. Proposed Int. No. 96-A

Proposed Int. No. 96-A would allow residential cooperatives to file a single consolidated energy efficiency report where the cooperative covers multiple buildings on different tax block numbers. Currently, the cooperative must file an energy efficiency report for each building if buildings are on multiple buildings on different tax block numbers.
V. Proposed Int. No. 598-A

Proposed Int. No. 598-A would require that city-owned buildings be completely powered by green energy sources by 2050. This bill would also require the commissioner of Citywide Administrative Services to report concerning the implementation of this requirement every ten years.
VI. Proposed Res. No. 176

Proposed Res. No. 176 supports the New York State Governor’s commitment to and facilitation of large-scale offshore wind projects. The State has determined that power from offshore wind projects off New York’s Atlantic Ocean coast could become a major source of renewable energy in the decades ahead. In August 2016, Governor Cuomo announced the establishment of New York's Clean Energy Standard which requires that 50% of New York's electricity come from renewable energy sources like wind and solar by 2030. In September 2017, the State urged the federal government to identify at least four new Wind Energy Areas (WEAs) off New York’s Atlantic Coast, and to conduct lease auctions for these WEAs. These actions will help New York advance its goals of reducing greenhouse gas emissions 40% below 1990 levels, and meet New York’s Clean Energy Standard by 2030.
Proposed Int. No. 48-A

By Council Members Constantinides, Espinal, Brannan, Adams, Diaz, Torres, Rosenthal and Gjonaj

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the creation of wind maps demonstrating wind energy generation potential within the city

..Body

 
Be it enacted by the Council as follows:
 
Section 1. Chapter 8 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-806 to read as follows:

§ 24-806 Wind resource assessment. The mayor shall include in each long-term sustainability plan required by subdivision e of section 20 of the charter, a wind resource assessment to identify and map the areas of the city where wind resources are available for the effective utilization of (i) a wind turbine appurtenant to a building that has a height of 100 feet or more, (ii) a wind turbine appurtenant to a building of any height located in a waterfront area or (iii) where wind resources are available for freestanding wind turbines in a waterfront area. Such assessment shall be made publicly available online together with a description of the methodology used to conduct such assessment. For the purposes of this section, the term “waterfront area” shall have the meaning ascribed to such term in the New York city zoning resolution.
§ 2. This local law takes effect immediately.
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Proposed Int. No. 50-A

By Council Members Constantinides, Espinal, Adams, Diaz, Torres, Gjonaj and Chin

..Title

A Local Law to amend the New York city noise control code, the administrative code of the city of New York and the New York city building code, in relation to small wind turbines
..Body

 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 5 of chapter 2 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-232.1 to read as follows:

§ 24-232.1 Small wind turbines. No person shall cause or permit operation of a small wind turbine, as such term is defined in section 3113.2 of the New York city building code, so as to create a sound level in excess of 5 db(A) above the ambient sound level, as measured at the property line or at an elevated receptor of the property containing the nearest occupied building.
§ 2. Chapter 3 of title 28 of the administrative code of the city of New York is amended by adding a new article 319 to read as follows:

ARTICLE 319
MAINTENANCE AND REMOVAL OF SMALL WIND TURBINES
 

§ 28-319.1 Maintenance. The owner of a small wind turbine or small wind turbine tower, as such terms are defined in section 3113.2 of the New York city building code, shall maintain such turbine and tower in accordance with department rules.
 

§ 28-319.2 Removal. The owner of a small wind turbine, as such term is defined in section 3113.2 of the New York city building code, shall remove such turbine when (i) the time elapsed since installation exceeds the manufacturer’s suggested useful life of such turbine or (ii) such turbine has been continuously inoperable for 12 months or more, whichever occurs sooner, provided that the commissioner shall by rule establish a timeframe for removing small wind turbines that do not have manufacturer’s suggested useful lives.
 

§ 3. Chapter 31 of the New York city building code is amended by adding a new section BC 3113 to read as follows:

SECTION BC 3113
SMALL WIND TURBINES
 

3113.1 General. In addition to other applicable requirements in this code, other law or rule, and established by the commissioner, small wind turbines shall be designed and constructed in accordance with this section.
 

3113.2 Definitions. The following words and terms shall for the purposes of this section have the meanings shown herein.
 

SMALL WIND TURBINE. A turbine with a swept area smaller than 200 m2 that generates a voltage below 1000 V (AC) or 1500 V (DC).
 

SMALL WIND TURBINE TOWER. A structure that supports a small wind turbine.
 

3113.3 Design standards. A small wind turbine shall be designed in accordance with standards adopted by rules of the commissioner. Such standards shall include but need not be limited to standards relating to the design of small wind turbines that are developed by the American Wind Energy Association, the New York State Energy Research and Development Authority, the California Energy Commission, the Small Wind Certification Council, the British Wind Energy Association, the International Electrotechnical Commission, the National Renewable Energy Laboratory, or the Underwriters Laboratory.
 

3113.4 Wind speed. A small wind turbine shall be designed to withstand winds of up to and including 130 mph (58.1 m/s) or such higher wind load as may be specified in this code or the design standard for such turbine pursuant to Section 3113.3.
 

3113.5 Brakes and locks. Where deemed necessary by the commissioner, a small wind turbine shall be equipped with a redundant braking system and a passive lock, including aerodynamic overspeed controls and mechanical brakes.
 

3113.5.1 Locking before hurricane or strong wind conditions. If a hurricane or strong wind conditions are expected, the commissioner may order that small turbines equipped with passive locks be stopped and locked.
 

3113.6 Visual appearance. A small wind turbine shall be white, off-white, grey, or another non-obtrusive color specified by the commissioner.
 

3113.7 Lighting. A small wind turbine shall not be artificially lighted.
 

Exception: Lighting that is required by this code or other applicable laws or rules, provided that such lighting is shielded in accordance with rules promulgated by the commissioner.
 

3113.8 Access. Access to a small wind turbine shall be limited as follows:
 

1. Access to electrical components of a small wind turbine shall be prevented by a lock. 
 

2. A small wind turbine tower shall not be climbable, except by authorized personnel, up to a height of 10 feet (3048 mm) measured from the base of such tower. 
 

3113.9 Noise. A small wind turbine shall be designed in accordance with applicable sections of the New York city noise control code.
 

3113.10 Shadow flicker. The commissioner shall by rule establish shadow flicker limitations for small wind turbines for the purpose of limiting, to the extent practicable, such flicker on buildings adjacent to such turbines.
 

3113.11 Signal interference. The commissioner shall establish rules governing small wind turbines for purpose of minimizing, to the extent practicable, interference by such turbines with radio, telephone, television, cellular or other similar signals.
 

3113.12 Setback. No part of a small wind turbine or small wind turbine tower shall be located within a horizontal distance of a property line that is equal or less than one-half the height of such turbine, including such tower, measured from the base of such tower or, if there is no such tower, the base of such turbine.
 

Exception: Turbines or towers for which each owner of property adjacent to such property line has entered into a written agreement providing that such turbine or tower or a part thereof may be located closer to such property line than this section allows.
 

§ 4. This local law takes effect 180 days after it becomes law, except that the commissioner of buildings and the commissioner of environmental protection may take such measures as are necessary for its implementation, including the promulgation of rules, before such date.
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|Proposed Int. No. 96-A

By Council Members Koo, Brannan, Yeger, Chin and Constantinides

..Title

A Local Law to amend the administrative code of the city of New York, in relation to allowing residential cooperatives to consolidate required energy efficiency reports

..Body
Be it enacted by the Council as follows:
Section 1.  Section 28-308.1 of the administrative code of the city of New York is amended by adding the following definition in appropriate alphabetical order to read as follows:
                     COOPERATIVE CORPORATION.  A corporation governed by the requirements of the state cooperative corporation law or general business law that, among other things, grants persons the right to reside in a cooperative apartment, that right existing by such person’s ownership of certificates of stock, proprietary lease, or other evidence of ownership of an interest in such entity.
§ 2. Section 28-308.4.1 of the administrative code of the city of New York, as added by local law number 87 for the year 2009, is amended to read as follows:
                     § 28-308.4.1 Due dates.  The first energy efficiency reports for covered buildings in existence on the effective date of this article and for new buildings shall be due, beginning with calendar year 2013, in the calendar year with a final digit that is the same as the last digit of the building’s tax block number, as illustrated in the following chart:
Last digit of tax block number     0        1        2         3         4        5        6        7        8         9
Year first EER is due     2020     2021   2022     2013    2014   2015  2016     2017    2018    2019
 
Owners of covered buildings (i) that are less than 10 years old at the commencement of their  first assigned calendar year or (ii) that have undergone substantial rehabilitation, as certified by a registered design professional, within the 10 year period prior to any calendar year in which an energy efficiency report is due, such that at the commencement of such calendar year all of the base building systems of such building are in compliance with the New York city energy conservation code as in effect for new buildings constructed on and after July 1, 2010, or as in effect on the date of such substantial rehabilitation, whichever is later, may defer submitting an energy efficiency report for such building until the tenth calendar year after such assigned calendar year.
                     [Exception] Exceptions:  
                     1.  The first due dates for city buildings shall be in accordance with a staggered schedule, commencing with calendar year 2013 and ending with calendar year 2022 for buildings in existence on the effective date of this article, to be submitted by the department of citywide administrative services to the department on or prior to December 31, 2011.  A city building constructed after the effective date of this article shall be added to such schedule within 10 years after the issuance of the first certificate of occupancy for such building.  Copies of energy efficiency reports submitted to the department with respect to city buildings that are not submitted by the department of citywide administrative services shall also be submitted to the department of citywide administrative services.
                     2.  A cooperative corporation that owns multiple covered buildings located on different tax block numbers, that is required to file an energy efficiency report for more than one covered building in different calendar years, may consolidate all such energy efficiency reports into one report, disaggregated by covered building, due no later than the year in which the last energy efficiency report would be due, which shall be accepted by the department in satisfaction of the requirements of this section for each covered building included in such consolidated report. 
§ 3. This local law takes effect 180 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date.
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Proposed Int. No. 598-A
By The Speaker (Council Member Johnson) and Council Members Chin, Constantinides and Espinal
 
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring that all city-owned buildings be powered by green energy sources by 2050
..Body
 
Be it enacted by the Council as follows:
 


Section 1. Chapter 2 of title 4 of the administrative code of the city of New York is amended by adding a new section 4-211 to read as follows:
§ 4-211 Green energy in city-owned buildings. a. As used in this section:

City-owned building. The term “city-owned building” shall have the meaning ascribed to the term “city building” in section 28-308.1 of the code.

Green energy source. The term “green energy source” means a source of energy that is:

1. A qualified energy resource, as such term is defined in section 45 of title 26 of the United States code in effect on January 1, 2017;

2. A source that is determined to be renewable by the head of an office or agency designated by the mayor; or
3. A source that is determined by such head to have (i) a positive environmental impact or (ii) a substantially lower negative environmental impact than fossil fuel-based energy sources.

Green energy system. The term “green energy system” means a system that generates energy (i) substantially from one or more green energy sources, in accordance with rules promulgated by an office or agency designated by the mayor, or (ii) wholly from one or more green energy sources.
b. 1. On and after January 1, 2050, 100 percent of electricity use by city-owned buildings shall be (i) generated from a green energy system owned or installed by the city or (ii) purchased by the city and generated from a green energy system.
c. Every 10 years after the effective date of the local law that added this section, the commissioner of citywide administrative services shall electronically submit to the mayor and speaker of the council, and make publicly available online, a report concerning the implementation of this section, including, but not limited to, the following:
1. The percentage of electricity used by city-owned buildings that comes from green energy sources;
2. Any difficulties in complying with this section and recommendations for addressing such difficulties;
3. The types of green energy sources utilized for electricity used by city-owned buildings and recommendations for expanding or limiting the definition of green energy sources in this section, if any;
4. The costs attributable to complying with this section; and
5. Reductions in greenhouse gas emissions attributable to complying with this section and any other environmental or electricity-related benefits attributable to such compliance.

d. The mayor shall include in each long-term sustainability plan required by subdivision e of section 20 of the charter a report analyzing subjects including, but not limited to, the following: 

1. Compliance with the requirements of this section; 

2. The feasibility of using green energy systems for providing building heating and hot water;

3. The amount and percentage of building heating and hot water provided from green energy systems;

4. The types of green energy sources currently being used to provide building heating and hot water and the limitations to expanding these sources to additional buildings;

5. Identification of building heating and hot water systems or technologies using green energy systems , the current limitations of building heating and hot water systems or technologies and a timeline for when such systems or technologies may be commercially viable for installation in city-owned buildings;

6. The costs associated with providing building heating and hot water from green energy systems;

7. The risks associated with providing building heating and hot water from green energy systems; and

8. Reductions in greenhouse gases and any other environmental or energy benefits associated with providing building heating and hot water from green energy systems. 

§ 2. This local law takes effect immediately.
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Res. No. 176

Resolution in support of the Governor of New York State in the commitment to and facilitation of the development of large-scale offshore wind projects by 2030 
By Council Members Richards, Rosenthal and Constantinides
Whereas, Climate change is occurring at a rapid rate and the current trend of warming in Earth’s climate system is clear and unprecedented; and

Whereas, The increasing concentration of greenhouse gases in Earth’s atmosphere is a main cause of rapid climate change; and

Whereas, The principal human activity contributing to climate change is the emission of greenhouse gases by burning fossil fuels for power; and

Whereas, According to the United States Environmental Protection Agency, the future rate and magnitude of climate change will depend on the rate at which greenhouse gas concentrations in Earth’s atmosphere continue to increase; and

Whereas, Climate change is impacting New York City’s public health, critical infrastructure, communities, vulnerable populations, natural systems, buildings and economy, and these impacts will worsen in the future; and

Whereas, New York State has set policy to reduce its contribution to climate change; and

Whereas, In 2009, Governor David Paterson issued Executive Order No. 24, establishing a goal to reduce the State’s greenhouse gas emissions by 80%, relative to 1999 levels, by 2050; and

Whereas, In 2015, Governor Andrew Cuomo reaffirmed the State’s commitment to this goal; and


Whereas, In order to achieve this greenhouse gas emissions reduction goal the State must incorporate large-scale renewable energy projects into its power supply; and

Whereas, In August 2016, Governor Cuomo announced the establishment of New York's Clean Energy Standard which requires that 50% of New York's electricity come from renewable energy sources like wind and solar by 2030; and 
Whereas, According to the New York State Energy Research and Development Authority (NYSERDA), the Atlantic Ocean off the coast of the State has the potential to support up to 38 gigawatts of wind power, and power from offshore wind projects could become a major source of renewable energy in the decades ahead; and 

Whereas, The development of offshore wind projects in the Atlantic Ocean could also generate economic activity and create jobs in adjacent communities; and 

Whereas, In 2009, Con Edison, Long Island Power Authority (LIPA) and New York Power Authority (NYPA) launched the Long Island – New York City Offshore Wind Collaborative to jointly conduct a study into the feasibility of developing a large-scale offshore wind project in the Atlantic Ocean south of Long Island; and

Whereas, Con Edison, LIPA and NYPA concluded that it is feasible to connect a large-scale offshore wind project with the power grid by making adjustments to their respective power transmission systems and, further, requested that the federal Bureau of Ocean Energy Management (BOEM) issue a lease to NYPA for an area located on the outer continental shelf 13 miles south of Long Island for the development of an offshore wind project; and  

Whereas, In January 2017, Governor Andrew Cuomo announced a commitment to building 2,400 megawatts of offshore wind power by 2030, which translates to the creation of enough energy to power 1.25 million homes; and 

Whereas, In September 2017, New York State submitted an Area for Consideration to BOEM, urging the federal agency to identify at least four new Wind Energy Areas (WEAs) off of New York’s Atlantic Coast, each capable of accommodating a minimum of 800 megawatts of offshore wind generation, and to conduct lease auctions for these WEAs; and
Whereas, By developing offshore wind, New York will advance its goals of reducing greenhouse gas emissions 40% below 1990 levels, and ensuring 50% of electricity consumed in New York State come from renewable energy sources by 2030; now, therefore, be it

Resolved, That the Council of the City of New York supports the Governor of New York State in the commitment to and facilitation of the development of large-scale offshore wind projects by 2030.
WM/NPJ

LS 3321

1/24/18 5:37pm

