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ADMINISTRATIVE CODE:

Adds § 8-132
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TITLE:
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ADMINISTRATIVE CODE:

Amends § 8-102
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By Council Member Carlina Rivera
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to making improvements to clarify and strengthen the human rights law as it relates to sexual harassment
ADMINISTRATIVE CODE:

Amends § 8-101
PROPOSED INT NO. 663-2018-A:
By Council Member Helen Rosenthal
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the statute of limitations for filing certain harassment claims arising under the city human rights law
ADMINISTRATIVE CODE:

Amends § 8-109
RES. NO.  222-2018:
By Council Member I. Daneek Miller
TITLE:
Resolution calling upon the United States Congress to pass, and the President to sign S.2203/H.R.4734, known as the "Ending Forced Arbitration of Sexual Harassment Act of 2017," which prohibits a predispute arbitration agreement from being valid or enforceable if it requires arbitration of a sex discrimination dispute
I. INTRODUCTION

On February 28, 2018, the Committee on Women, chaired by Council Member Helen Rosenthal, and the Committee on Civil and Human Rights, chaired by Council Member Mathieu Eugene, conducted a joint oversight hearing titled “Sexual Harassment Best Practices/Policies in New York City.” At the hearing, the Committees received testimony on sexual harassment policies and procedures at New York City (“NYC” or “City”) agencies and in the private sector. The Committees explored best practices and model sexual harassment policies in other jurisdictions. During the hearing the Committees also heard 11 pre-considered bills and one pre-considered resolution, all related to strengthening New York City’s anti-sexual harassment policies and combatting sexual harassment in the workplace. Those invited to testify included representatives from the City’s Commission on Gender Equity, Commission on Human Rights (CCHR), the Department of Citywide Administrative Services, and Equal Employment Practices Commission, as well as businesses, advocacy groups, labor unions and other interested parties.
Today, the Committee on Civil and Human Rights will vote on four bills and one resolution:

· Proposed Int. No. 614-2018-A: A Local Law to amend the administrative code of the city of New York, in relation to requiring information about sexual harassment to be made available online for public access.

· Proposed Int. No. 657-2018-A: A Local Law to amend the administrative code of the city of New York, in relation to expanding sexual harassment protections to all employees.

· Proposed Int. No. 660-2018-A: A Local Law to amend the administrative code of the city of New York, in relation to making improvements to clarify and strengthen the human rights law as it relates to sexual harassment.

· Proposed Int. No. 663-2018-A: A Local Law to amend the administrative code of the city of New York, in relation to the statute of limitations for filing certain harassment claims arising under the city human rights law.

· Res. No. 222-2018: Resolution calling upon the United States Congress to pass, and the President to sign S.2203/H.R.4734, known as the "Ending Forced Arbitration of Sexual Harassment Act of 2017," which prohibits a predispute arbitration agreement from being valid or enforceable if it requires arbitration of a sex discrimination dispute.
II. ANALYSIS OF BILLS
PROPOSED INT. NO. 614-A
This bill would require the New York City Commission on Human Rights (CCHR) to conspicuously post on its website resources about sexual harassment, including: (i) an explanation that sexual harassment is a form of unlawful discrimination under local law; (ii) examples of sexual harassment; (iii) a list of alternate and additional government agencies for filing complaints about sexual harassment, and the websites for such agencies, to the extent available; (iv) information regarding the prohibition of retaliation against a complainant in local law; and (v) bystander intervention education and the importance of taking action to prevent workplace harassment. This bill would go into effect 90 days after it becomes law.

PrOPOSED Int. No. 657-a
Generally, the New York City Human Rights Law (NYCHRL) applies to employers with four or more employees. This bill would amend the existing definition of employer in section 8-107(5) to include employers with any number of employees if there is a claim of gender-based discrimination pursuant to section 8-107(1). This section of the bill takes effect immediately.  Similarly, section 2 of the bill makes the same amendments to the definition of employer to Local Law 63 of 2018, which amends the NYCHRL but does not take effect until October 16, 2018.
PROPOSed Int. No. 660-A
This bill amends the policy statement in section 8-101 of the NYCHRL to include sexual harassment as a form of discrimination that the CCHR shall have the power to eliminate and prevent. This bill would become effective immediately after it becomes law. 
PROPOSED iNT. NO. 663-A
This bill amends section 8-109(e) of the NYCHRL to change the statute of limitations for filing harassment claims based on unwelcome conduct that intimidates, interferes with, oppresses, threatens, humiliates or degrades a person based on such person’s gender from one year to three years from the time that the alleged harassment occurred. This bill would take effect immediately.
Res. No. 222-2018 
This resolution would call upon Congress to pass, and the President to sign S.2203/H.R.4734, known as the “Ending Forced Arbitration of Sexual Harassment Act of 2017,” which prohibits a predispute arbitration agreement from being valid or enforceable if it requires arbitration of a sex discrimination dispute.

The resolution indicates that, in the United States, a large number of employers tend to require their workers to sign arbitration agreements, which require that any disputes between employer and employee, including sexual harassment, be settled in private arbitration, outside of the court system.
The resolution notes that according to the Economic Policy Institute, a large number of employers require their employees to sign arbitration agreements, which mandate that any disputes, including sexual harassment, be settled in private arbitration, outside of the court system. It further notes that 56 percent of non-unionized workers at private-sector employers, equating to roughly 60.1 million workers, are covered by such arbitration agreements. 
As a result, the resolution states that many employees choose not to report sexual harassment claims due to a fear of retaliation and the lack of attorney participation due to claims being harder to win and damages awarded being much lower than court-awarded damages.
The resolution indicates that, according to reports by the federal Equal Employment Opportunity Commission (EEOC), 70 percent to 90 percent of victims of sexual harassment do not formally make a complaint or file a charge with fair employment agencies, with many cases of sexual harassment being left unaddressed. The resolution further states that, in light of recent high-profile cases, and the advent of the #MeToo movement, it is important to bring attention to the problem of workplace sexual harassment and mandatory arbitration agreements, while also working towards solutions to this problem.

The resolution notes that many advocates, including Gretchen Carlson, a publicly-known victim of sexual harassment in the workplace, believe that reforming arbitration laws is key to stopping sexual harassment. The resolution indicates that S.2203, introduced by Senator Kirsten E. Gillibrand, and H.R.4734, introduced by Representative Cheri Bustos, will prohibit a predispute arbitration agreement from being valid or enforceable if it requires arbitration of a sex discrimination dispute. The resolution states that this legislation would effectively increase the number of workers coming forward with claims of sexual harassment, increase attorney participation, make employers accountable for workplace sexual harassment, and make the workplace more fair, safe and equal.
Finally, the resolution calls upon Congress to pass and the President to sign S.2203, introduced by Senator Kirsten E. Gillibrand, and H.R.4734, introduced by Representative Cheri Bustos, which prohibit a predispute arbitration agreement from being valid or enforceable if it requires arbitration of a sex discrimination dispute. 

Proposed Int. No. 614-A

By Council Members Ampry-Samuel, Rose, Rosenthal, Chin, Gibson and Powers
..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring information about sexual harassment to be made available online for public access

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 8 of the administrative code of the city of New York is amended by adding a new section 8-132 to read as follows:

§ 8-132 Sexual harassment information. a. The commission shall post conspicuously on the commission’s website online resources about sexual harassment, including but not limited to:

1. Information that sets forth in simple and understandable terms: 

(a) An explanation that sexual harassment is a form of unlawful discrimination under local law;

(b) Specific descriptions and examples of activities which may be sexual harassment;

(c) A description of the commission’s complaint process, and how to contact the commission; 

(d) A list of alternate and additional government agencies for filing complaints about sexual harassment, and the websites for such agencies, to the extent available; 

 (e) An explanation that retaliation, including but not limited to retaliation for complaints concerning allegations of sexual harassment, is prohibited by subdivision 7 of section 8-107, and examples of activities which may be retaliation for such complaints; and

(f) Bystander intervention education and the importance of taking action to prevent workplace sexual harassment.

2. An interactive tool describing each step of the complaint process available through the commission, from when a complaint is filed to when a determination is made on such complaint.

§ 2. This local law takes effect 90 days after it becomes law.
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Proposed Int. No. 657-A

By Council Members Powers, Rose, Rosenthal, Chin and Gibson
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to expanding sexual harassment protections to all employees

Be it enacted by the Council as follows:
Section 1. Subdivision 5 of section 8-102 of the administrative code of the city of New York is amended to read as follows:

5. For purposes of subdivisions one, two, three, eleven-a, twenty-two, subparagraph one of paragraph a of subdivision twenty-one, and paragraph e of subdivision twenty-one of section 8-107 of this chapter, the term "employer" does not include any employer with fewer than four persons in his or her employ, provided, however, that in an action for unlawful discriminatory practice based on a claim of gender-based harassment pursuant to subdivision one of section 8-107, the term “employer” shall include any employer, including those with fewer than four persons in their employ. For purposes of this subdivision, natural persons employed as independent contractors to carry out work in furtherance of an employer's business enterprise who are not themselves employers shall be counted as persons in the employ of such employer.

§ 2. Section 8-102 of the administrative code of the city of New York, as added by local law number 63 for the year 2018, is amended to read as follows:

Employer. For purposes of subdivisions 1, 2, 3, 11-a, and 22, subparagraph 1 of paragraph a of subdivision 21, and paragraph e of subdivision 21 of section 8-107, the term “employer” does not include any employer with fewer than four persons in the employ of such employer, provided however, that in an action for unlawful discriminatory practice based on a claim of gender-based harassment pursuant to subdivision one of section 8-107, the term “employer” shall include any employer, including those with fewer than four persons in their employ. For purposes of this definition, natural persons employed as independent contractors to carry out work in furtherance of an employer’s business enterprise who are not themselves employers shall be counted as persons in the employ of such employer. 

§ 3. Section 1 of this local law takes effect immediately. Section 2 of this local law takes effect on the same effective date as section 3 of local law number 63 for the year 2018.
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Proposed Int. No. 660-A

By Council Members Rivera, Rose, Rosenthal, Chin, Gibson and Powers

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to making improvements to clarify and strengthen the human rights law as it relates to sexual harassment
Be it enacted by the Council as follows:
Section 1. Section 8-101 of the administrative code of the city of New York, as amended by local law number 119 for the year 2017, is amended to read as follows:

In the city of New York, with its great cosmopolitan population, there is no greater danger to the health, morals, safety and welfare of the city and its inhabitants than the existence of groups prejudiced against one another and antagonistic to each other because of their actual or perceived differences, including those based on race, color, creed, age, national origin, alienage or citizenship status, gender, sexual orientation, disability, marital status, partnership status, caregiver status, uniformed service, any lawful source of income, status as a victim of domestic violence or status as a victim of sex offenses or stalking, whether children are, may be or would be residing with a person or conviction or arrest record. The council hereby finds and declares that prejudice, intolerance, bigotry, and discrimination, bias-related violence or harassment and disorder occasioned thereby threaten the rights and proper privileges of its inhabitants and menace the institutions and foundation of a free democratic state. The council further finds and declares that gender-based harassment threatens the terms, conditions and privileges of employment. A city agency is hereby created with power to eliminate and prevent discrimination from playing any role in actions relating to employment, public accommodations, and housing and other real estate, and to take other actions against prejudice, intolerance, bigotry, discrimination, sexual harassment and bias-related violence or harassment as herein provided; and the commission established hereunder is hereby given general jurisdiction and power for such purposes.

§ 2. This local law takes effect immediately.
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Proposed Int. No. 663-A

By Council Members Rosenthal, Rose, Adams, Chin and Powers
..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the statute of limitations for filing certain harassment claims arising under the city human rights law

..Body

Be it enacted by the Council as follows:
Section 1. Subdivision (e) of section 8-109 of the administrative code of the city of New York, as amended by local law number 11 for the year 1993, is amended to read as follows:

(e) The commission shall not have jurisdiction over any complaint that has been filed more than one year after the alleged unlawful discriminatory practice or act of discriminatory harassment or violence as set forth in chapter six of this title occurred; provided, however, that the commission shall have jurisdiction over a claim of gender-based harassment if such claim is filed within three years after the alleged harassing conduct occurred.

§ 2. This local law takes effect immediately.

ACK

LS #5818

3/31/2018 9:38am

Res. No. 222-2018
..Title

Resolution calling upon the United States Congress to pass, and the President to sign S.2203/H.R.4734, known as the “Ending Forced Arbitration of Sexual Harassment Act of 2017,” which prohibits a predispute arbitration agreement from being valid or enforceable if it requires arbitration of a sex discrimination dispute

..Body

By Council Member Miller 

Whereas, In the United States, a large number of employers tend to require their workers to sign arbitration agreements, which require that any disputes between employer and employee, including sexual harassment, be settled in private arbitration, outside of the court system; and  

Whereas, The Economic Policy Institute conducted a survey on nonunion private-sector employers, finding that more than 56 percent of American workers, which equates to roughly 60.1 million workers, are subject to mandatory arbitration agreements; and 

Whereas, As a result of the increased use of mandatory arbitration agreements, some estimate that more than half of American workers are not able to take sexual harassment claims to court and instead forced to use a private arbitration process; and 

Whereas, The Economic Policy Institute states that mandatory arbitration agreements suppress claims, with many employees citing fear of retaliation and lack of attorney participation due to claims being harder to win and damages awarded being much lower than court-awarded damages as main causes of not reporting claims related to sexual harassment and other civil rights claims; and 

Whereas, According to reports by the federal Equal Employment Opportunity Commission (EEOC), 70 percent to 90 percent of victims of sexual harassment do not formally make a complaint or file a charge with fair employment agencies, with many cases of sexual harassment being left unaddressed; and 

Whereas, In light of recent high-profile cases, and the advent of the #MeToo movement, it is important to bring attention to the problem of workplace sexual harassment and mandatory arbitration agreements, while also working towards solutions to this problem; and 

Whereas, Many advocates, including Gretchen Carlson, a publicly-known victim of sexual harassment in the workplace, believe that reforming arbitration laws is key to stopping sexual harassment; and 

Whereas, S.2203, introduced by Senator Kirsten E. Gillibrand, and H.R.4734, introduced by Representative Cheri Bustos, will prohibit a predispute arbitration agreement from being valid or enforceable if it requires arbitration of a sex discrimination dispute; and 

Whereas, This legislation would effectively increase the number of workers coming forward with claims of sexual harassment, increase attorney participation, make employers accountable for workplace sexual harassment, and make the workplace more fair, safe and equal; now, therefore, be it 

Resolved, That the Council of the City of New York calls upon the United States Congress to pass, and the President to sign S.2203/H.R.4734, known as the “Ending Forced Arbitration of Sexual Harassment Act of 2017,” which prohibits a predispute arbitration agreement from being valid or enforceable if it requires arbitration of a sex discrimination dispute
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