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I. INTRODUCTION 
On February 15, 2018, the Committee on Juvenile Justice, chaired by Council Member Andy King, will hold a public hearing examining the continuum of New York City’s juvenile justice system. Representatives from the Administration for Children’s Services (“ACS”) Division of Youth and Family Justice (“DYFJ”) are expected to testify along with advocates and members of the public.  

II. BACKGROUND 

DYFJ is New York City’s primary entity responsible for coordinating the City’s youth detention services and overseeing youth remanded to the City’s juvenile justice system. Juveniles between the ages of 7 and 16 who are detained in DYFJ facilities include alleged juvenile delinquents and offenders whose cases are pending before the courts, and those whose cases have been adjudicated and are awaiting transfer to New York City- or New York State-run placement facilities. Presently, a “Juvenile Delinquent” or “JD” is a youth who is over 7 but less than 16 years of age, who commits an act that would be a crime if he or she were an adult.
 A juvenile delinquent may face a maximum placement term of 12 months for a misdemeanor;
 18 months for a felony;
 or 5 years for a violent felony, as designated by the Family Court Act.
 During the pendency of juvenile delinquency cases, juveniles are either supervised by the New York City Department of Probation
 or detained in facilities overseen by DYFJ. Adjudicated youth who receive a disposition of placement are either placed in facilities overseen by DYFJ or the New York State Office of Children and Family Services.   A “Juvenile Offender” or “JO” is a youth thirteen to fifteen years of age who is charged and tried as an adult for committing one or more of 18 serious enumerated crimes, such as murder or arson.
 A juvenile offender has his or her trial before the Criminal or Supreme Court and is prosecuted by an Assistant District Attorney.  This population is also housed in detention while awaiting adjudication. 
At the dispositional stage of a JD or JO case, a judge may order a youth to serve a term of placement. Similar to the detention setting, placement facilities may be characterized as secure, limited-secure, or non-secure.  DYFJ is responsible for City juveniles who have been placed in either a non-secure or limited-secure facility, where secure placements are overseen by the New York State Office of Children and Family Services (“OCFS”).  Furthermore, when youth are not remanded byFamily Court they may be sent to alternative-to-detention (“ATD”) and alternative-to-placement (“ATP”) programs that are contracted by ACS.  This option provides judges an option to give youth much needed services rather than placing them in city run detention/placement facilities.

III. DETENTION

Detention is necessary when there is a risk that a youth will fail to appear in court or will be re-arrested prior to his or her court appearance. DYFJ manages two full service secure detention facilities: Horizon Juvenile Center, in the Mott Haven section of the Bronx, and Crossroads Juvenile Center, in Brownsville, Brooklyn.
 Secure detention facilities are characterized by locks on the doors and other restrictive hardware designed to limit the movement of the residents and to protect public safety.
 All youth in secure detention facilities receive a case manager, as well as medical, dental mental health, and trauma assessment services.
 The New York City Department of Education’s Passages Academy provides education services to youth in detention, with curriculums designed to meet the individual needs of the youth.
 

Additionally, DYFJ manages non-secure detention (“NSD”) group homes, a less restrictive but structured residential care for alleged juvenile delinquents awaiting disposition of their cases in Family Court.
 Located in Queens, Manhattan, Brooklyn, and the Bronx, ACS directly operates two NDS facilities and partners with non-profit providers to oversee others, including: Abbott House, Boys Town, Sheltering Arms Children & Gamily Services, Good Shepherd Services, Lutheran Social Services, and St. John’s Residence for Boys.
 NSD facilities are characterized by the absence of physically restrictive hardware, construction, and procedures.
  Pursuant to State rules, NSD facilities hold no more than 12 juveniles and must have at least two staff members on site.
 Youth in NSD facilities also receive services, such as medical and mental health screenings, assessments, evaluations, and care, including medical, trauma, depression and substance abuse services, dental services, educational and family assessments, and recreational services and activities.
 
The total number of admissions to New York City detention facilities in Fiscal Year 2017 was 2,126 with an average daily population of 119.4.
  The average length of stay in detention for a juvenile was 23 days.

IV. THE CLOSE TO HOME INITIATIVE

On March 30, 2012, as part of the 2012-2013 New York State Budget, Governor Andrew M. Cuomo signed into law the Close to Home legislation, which authorized the City to oversee Non Secure Placement (“NSP”) and Limited Secure Placement (“LSP”) services for adjudicated juvenile delinquents from New York City.
  If a court orders a youth placed in an NSP or LSP setting, the youth will be placed in the custody of ACS and assigned to the appropriate facility located in or near New York City upon completion of intake.  Pursuant to Close to Home, DYFJ contracts a number of local providers that operate both NSP and LSP facilities. Pursuant to Close to Home, ACS oversees NSP and LSP facilities in New York City.   One rationale for the enactment of Close to Home was that placing youth closer to their communities would benefit the youth.  This is enables the City to: (i) play a larger role in planning for the youth’s discharge from the beginning; (ii) encourage family members to be more closely involved in the planning process; and (iii) allow better collaboration between the placement facilities and aftercare providers, which would all contribute to more seamless re-entry and better aftercare services.  During Fiscal Year 2017, there were 222 admissions to Close to Home placement facilities and 194 youth released to aftercare.
 
V. ALTERNATIVES TO DETENTION AND PLACEMENT PROGRAMS
Detaining youth in DYFJ facilities, even for a short period of time, can have an intensely negative impact on the youth’s mental and physical well-being, education, and employment.
 Detained youth are physically and emotionally separated from their family, school, and community, and often are housed in restrictive environments. As a result, youth with behavioral and mental health problems simply get worse in detention.
 Research suggests that the experience of detention increases the likelihood that youth will continue to engage in delinquent behavior and recidivate, which is a detriment to both the youth and public safety.
 These findings are borne out by New York City statistics – during Fiscal Year 2017, youth admitted to DYFJ detention facilities with previous admission to detention was 64%.
   
New York City’s alternative to detention (“ATD”) programs service youth who have been arrested, but who have not yet received a sentencing disposition. The Department of Probation (“DOP”) administers a Risk Assessment Instrument (“RAI”) following arrest to identify youth who would be most appropriate for ATD services. ATD programs allow the youth to remain in the community, with his or her family, and use various forms of supervision to reduce risk of failure to appear in court and re-arrest. Additionally, ATD programs help mitigate the City’s financial burden of detaining youth
 providing a more cost effective alternative as well as assist in alleviating the psychological trauma a youth may face in detention. ACS manages two ATD programs.
 Queens Engagement Strategies for Teens (“QUEST”) provides ATD services for youth with juvenile delinquency cases in Queens Family Court, and Way Home is a home-based treatment program available for youth who have juvenile delinquency cases in Queens or Brooklyn Family Court.

Additionally, ACS’ Juvenile Justice Initiative (“JJI”) is an alternative to placement (“ATP”) program that is available in all give boroughs.
 Upon a finding in Family Court that a young person is indeed a juvenile delinquent, JJI allows that person to stay at home and receive intensive services in the community.
 However, if a young person does not participate in the ATP program requirements, which may include therapists visiting up to several times a week, DOP may petition the Family Court judge to place the youth in a residential facility.

VI. RAISING THE AGE OF CRIMINAL RESPONSIBILITY 
In 2014, New York State Governor Andrew Cuomo issued Executive Order 131, which established the Commission on Youth, Public Safety and Justice, and directed the Commission to “(a) develop a plan to raise the age of juvenile jurisdiction, and (b) make other recommendations as to how New York’s justice systems can improve outcomes for youth while promoting community safety.”
  The Commission published recommendations including a comprehensive set of reforms to accomplish the goal, and many of those recommendations were contained in legislation enacted by the New York State legislature in April of 2017.

Provisions Included in 2017 Raise the Age Legislation
The New York State Raise the Age legislation, enacted as part of the Governor’s Executive Budget, passed both houses of the legislature and signed into law by Governor Cuomo on April 10, 2017, and effectively raised the age of criminal responsibility to 17-years-old starting in October of 2018 and then to 18-years-old by October of 2019.
 Specific provisions of the legislation are as follows. 

First, the legislation mandates that once the provisions of Raise the Age are fully enacted, immediately upon arrest of any 16-or 17-year-old youth, a police officer must notify the youth’s parent or guardian. 
  Further, parental consent is required for all custodial questioning of youth under 18 years-old, and such question must occur in an age-appropriate setting and only for a reasonable duration of time.
 

Regarding court processing of 16- and 17-year-olds who alleged engage in otherwise criminal conduct, once Raise the Age is fully implemented, the majority of these cases will be heard in the Family Court, with the potential to be transferred to new Youth Parts as a component of the adult criminal court.  All misdemeanors, other than vehicle or traffic law offense, will originate in Family Court.
 All felony cases will originate in the Youth Part of the adult criminal court; with non-violent felonies being transferred to the Family Court unless the District Attorney files a motion within 30 days showing “extraordinary circumstances” as to why the case should remain in the Youth Part.
 Violent felonies—excluding offenses involving the display of a deadly weapon, the causing significant physical injury, or the engagement of unlawful sexual conduct—are also subject to motion for transfer from the Youth Part to the Family Court unless the District Attorney files a motion within 30 days demonstrating “extraordinary circumstances” as to why the case should remain in the Youth Part.

Additionally, the Raise the Age legislation includes substantial reforms for the detention and placement requirements of justice involved youth.  Specifically, pursuant to the new law, 16- and 17-year-olds cannot be sentenced to or detained in facilities that also house adults; this includes provisions whereby no youth under 18 may be incarcerated on Rikers Island by October 1, 2018.
 Youth whose cases are resolved in Family Court will be detained or placed in OCFS operated or licensed facilities.
 Adolescent Offenders detained pre-trial will be held in a specialized secure juvenile detention center for older youth, which will be certified and regulated by OCFS and the state commission of correction, with judges maintain discretion to sentence Adolescent Offenders to less than a year incarceration in specialized juvenile detention center for older youth. 
 Adolescent Offenders who are sentenced to state imprisonment will be placed in an Adolescent Offender facility developed by the state with enhanced security managed by the New York State Department of Corrections and OCFS. 

VII. ISSUES & CONCERNS 

The Committee is interested to learn more about the challenges ACS is facing in overseeing the City’s juvenile justice population. The Committee is interested in the strengths of the juvenile justice system, as well as where gaps exist in programming and services. The Committee wants to learn more about the unique tools and strategies employed by DYFJ to help rehabilitate a young person who finds themselves in ACS’ custody. Additionally, the Committee is interested to hear about plans for the roll out of Raise the Age and the future landscape of the juvenile justice continuum in New York City.  
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