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INTRODUCTION


On February 26, 2018, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Int. No. 336, a local law in relation to requiring reports on pedestrian plazas. The Committee expects to hear testimony from the New York City Department of Transportation (DOT) and other interested stakeholders. 

BACKGROUND

Pedestrian plazas are public spaces located within the bed of a street that has been closed to vehicular traffic, creating more open space for community use and enhancing pedestrian safety in the area. The City’s Plaza Program—launched in 2008—allows for the selection of new pedestrian plazas through a competitive application process.
 The Times Square pedestrian plaza began as a set of temporary plazas in the area, with permanent reconstruction launched in 2013.
 Today, there are 73 plazas throughout the five boroughs.
 

Following an increase in the number of incidents involving individuals aggressively soliciting tips in exchange for taking photographs with tourists and the growth in the number of such individuals in the Times Square pedestrian plaza—including those in costumes of various animated film and comic book characters, as well as topless, body-painted women—the City convened a task force to discuss quality of life issues in the plaza.
 The task force included representatives from NYPD, DOT, the Department of City Planning, the Law Department, the Department of Consumer Affairs, the City Council, and the Times Square Alliance.
 The City’s task force on Times Square released recommendations to address a number of issues related to quality of life in the area, particularly in regard to individuals soliciting tips after posing for photographs in the plaza. Among the recommendations was a call to “[e]mpower [DOT] with rulemaking authority to develop common sense time, place, and manner regulations in public plazas, including, but not limited to, Times Square.”
 The recommendations also called for a number of actions designed to address congestion and improve the experience in and around the plazas, including the deployment of a dedicated NYPD detail, the completion of capital construction of the plazas, limitations on street-permitted activity, the designation of Times Square as a “public place,” and an area-wide transportation study following completion of plaza construction.

The issues surrounding Times Square were also examined by local elected officials and the business improvement district for the area, the Times Square Alliance. The Times Square Alliance, in partnership with several elected officials and community leaders, published the “Roadmap for a 21st Century Times Square,” a plan for addressing quality of life and congestion issues in the plaza and surrounding areas.
 The plan—endorsed by more than 50 area businesses and stakeholders—called for DOT to use regulatory authority granted by the Council to create three regulatory zones within the plaza.
 General civic zones would allow for free speech activity, approved concessions, and permitted events; individuals involved in solicitation, such as costumed characters, would be permitted in designated activity zones; and pedestrian traffic flow zones would be used solely for the free flow of pedestrians.

In April 2016 the Council passed, and the Mayor signed, Local Law 53 which confers authority on DOT to promulgate reasonable time, place and manner regulations governing pedestrian plazas in order to manage the competing uses of finite public space. Given the wide diversity of pedestrian plazas, DOT was authorized to promulgate general rules of conduct unrelated to commercial activity that are applicable to all plazas, as well as rules tailored to individual plazas that regulate activities within a plaza, such as commercial activity, other than general or food vendors. The law also provided DOT with ability to designate and remove the designation of plazas, with all existing plazas grandfathered in. 
In May 2016, DOT adopted rules in accordance with Local Law 53.
 These rules codified the application process by which DOT designates most of its plazas and created a new proposal submission process.
 Specifically, the rules detail how a proposal or application must be submitted, what documentation must be submitted with each proposal or application, and how DOT evaluates and selects each proposal or application.
 In designating an area as a pedestrian plaza, DOT must consider, among other things: 

· the availability of and need for open space in surrounding areas;
· the ability of DOT or the pedestrian plaza partner to properly maintain the plaza and develop programming; and

· the relationship of the pedestrian plaza to surrounding land uses, traffic and pedestrian activity and safety.
 
The rules also set forth uniform rules, including a list of general, prohibited, and regulated uses, which govern all pedestrian plazas unless DOT promulgates specific rules for any given plaza or any space within a plaza.
 
The rules also created specific rules for the Times Square Pedestrian Plaza, which also affect the sidewalks directly adjacent to the plaza.
 The rules permit the addition of Pedestrian Flow Zones and Designated Activity Zones in order to safely and effectively manage the space. Pedestrian Flow Zones are clear paths for the safe and continuous movement of pedestrian traffic and are marked with reflective white tape and indicated by signs.
 Designated Activity Zones are highly visible areas providing ample space for activities without impeding those passing through or those who simply wish not to participate in those activities.
 Designated Activity Zones are demarcated by colored pavement and indicated by signs.

After DOT installed the newly authorized Designated Activity and Pedestrian Flow zones in Times Square, the Police Department reported a significant decrease in arrests of costumed characters, with six arrests between June 2016 and May 2017, compared to 33 during the same period the previous year.
 As of May 2017, police had issued 80 summonses for violating the activity zone rules.
 The new zones received mixed reactions from performers in the area, with some feeling that the restrictions limited their ability to make money, while others approved of the order they brought to the area.

Local Law 53 also required an agency or office designated by the Mayor to promulgate rules establishing a process for the issuance of permits for events within pedestrian plazas and pertaining to the management of pedestrian plaza operations during events.  In August 2016, the Street Activity Permit Office (SAPO) within the Mayor’s Office of Citywide Events Coordination and Management (OCECM) adopted such rules which, among other provisions, established a tiered system of four different types of plazas, based on their size and location, in order to account for the varying extent of the police presence needed during events.

ANALYSIS OF INT. NO. 336

Section one of Int. No. 336 would add a new subdivision e to section 19-157 of the Code and would create an annual reporting requirement on pedestrian plazas. 
Subdivision e, which is entitled “Reporting,” would require the Department of Transportation to submit a report to the Speaker of the Council and post the said report on its website by August 1, 2018 and every year thereafter. The report would be required to include information on the number of summonses issued for violations of pedestrian plaza rules pursuant to subdivision c of section 19-157 for each pedestrian plaza during the previous twelve month period. Such information would be disaggregated by offense committed and pedestrian plaza location. The report would also require information on any measures taken to promote safety and compliance with any pedestrian plaza rules within the previous twelve months, as well as a list of events held in each pedestrian plaza during the past twelve months, disaggregated by pedestrian plaza. 

Section two states that the local law would take effect immediately.  
Int. No. 336
 
By Council Member Rodriguez
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring reports on pedestrian plazas
 
Be it enacted by the Council as follows:
Section 1. Section 19-157 of the administrative code of the city of New York is amended to add a new subdivision e to read as follows:
e. Reporting. No later than August 1, 2018 and annually thereafter, the department shall submit to the speaker of the council and post on its website a report on pedestrian plazas. Such report shall include:
(i) The number of summonses issued for violations of pedestrian plaza rules promulgated pursuant to subdivision c for each pedestrian plaza during the previous twelve months, disaggregated by offense committed and pedestrian plaza;
(ii) Any measures taken to promote safety and compliance with any such pedestrian plaza rules in each pedestrian plaza during the previous twelve months; and
(iii) A list of events held in each pedestrian plaza during the previous twelve months, disaggregated by pedestrian plaza.
§ 2. This local law takes effect immediately.
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