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I. Introduction
On December 7, 2017, the Committee on Education, chaired by Council Member Daniel Dromm, voted on Introduction No. 1538-A and Introduction No. 1757-A. A hearing was previously held on this legislation on October 30, 2017.  At that hearing, the Committee heard testimony from representatives from the Department of Education (DOE), union leaders, advocates, educators, parents, and students. On December 7, 2017, the Committee passed Introduction No. 1538-A and Introduction No. 1757-A by a vote of fifteen in the affirmative, zero in the negative, with zero abstentions.
II. Background
On September 27, 2017, a fifteen-year old student was killed and a sixteen-year-old student was critically injured when a classmate allegedly stabbed the students following an altercation in a history class at the Urban Assembly for Wildlife Conservation in the Bronx.
 Although the incident is still under investigation, according to media reports, the confrontation may have been a result of a months of bullying that had gone unreported or unaddressed.
 The incident has raised concerns about school climate, how schools deal with reports of bullying, and what actions the DOE takes when students indicate that they do not feel safe in the school environment.

The Committee has held two previous hearings regarding bullying this session, “The Treatment of LGBT Students, Family and Staff in the NYC Public School System,” on February 25, 2014, and “Bullying, Harassment and Discrimination in NYC Schools – Protecting LGBT and Other Vulnerable Students” on October 19, 2016.
 Those hearings highlighted how bullying disproportionately affects certain student populations including students with disabilities, Muslim students, students who are overweight, and lesbian, gay, bisexual, queer or questioning and transgender and gender non-conforming (LGBQ and TGNC) students.
 The hearings also highlighted how students who experience bullying are more likely to struggle with academics and health issues such as depression and anxiety.

Recognizing the harmful effects of bullying on student outcomes, today’s hearing will focus on what schools are doing to address the issue – through prevention, by creating a safe and respectful learning environment; through information-sharing, by ensuring that students, parents, and school staff know how to report incidents and feel comfortable doing so; and through remedial actions once incidents have been reported.
III. Laws and Regulations Regarding Bullying, Harassment, and Discrimination
Efforts have been made at the federal, state, and local levels to address the issues of bullying, intimidation, harassment, and discrimination at schools.
A. Federal Laws

The Every Student Succeeds Act (ESSA) contains some provisions related to bullying and harassment. Title I of ESSA requires states to include data about school climate, bullying, and harassment on their annual state report card and requires that this data be made available to the public.
 Additionally, ESSA requires local education agencies that access funds under ESSA to use a portion of funds they receive to support initiatives that promote student safety, such as bullying prevention programs and activities.
 
Other federal laws, while not focused on bullying in schools, also protect vulnerable populations from discrimination and harassment. Title VI of the Civil Rights Act of 1964, prohibits discrimination based on race, color, or national origin in programs or activities that are federally funded.
 Title IX of the Education Amendments of 1972 prohibits discrimination on the basis of sex in federally-funded education programs.
 It is important to note that Title IX prohibits discrimination based on students’ gender identity, including students’ transgender status.
 Students with disabilities are protected from discrimination by Section 504 of the Rehabilitation Act of 1973
 and Title II of the Americans with Disabilities Act of 1990.

B. State Laws and Regulations

In 2010, following action taken by the Council at the local level,
 New York State passed its own Dignity for All Students Act (DASA), which prohibits discrimination, harassment, and bullying towards students based on their actual or perceived race, color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender, or sex in New York State public schools and during school-sponsored events.
 Notably, under DASA, LGBQ and TGNC students and other vulnerable populations are explicitly protected from bullying, discrimination, and harassment. DASA defines sexual orientation as “actual or perceived heterosexuality, homosexuality or bisexuality.”
 Gender is defined as “actual or perceived sex and shall include a person’s gender identity or expression.
 DASA requires schools to develop guidelines covering the development of nondiscriminatory instructional and counseling methods and requires that each school have a coordinator who is comprehensively trained to appropriately deal with human relations in the covered populations.
 Further, under DASA, all parents, students, and school staff must receive a copy of the school’s code of conduct and the process for reporting harassment, bullying, and discrimination annually, and school districts must keep current versions of their policies on their websites.
 
As discussed in more detail below, State law also requires schools to track and report incidents of bullying behavior. DASA requires that all public schools in the state report incidents of bullying to a public database so that school leaders and education officials can use such data to develop ways to eradicate bullying in schools.
 DASA includes comprehensive reporting regulations with regard to bullying, harassment, and discrimination. Schools must identify a “principal, superintendent or superintendent’s designee as the school employee charged with receiving reports of harassment, bullying or discrimination.”
 Also, school staff who have knowledge of a student being harassed, bullied, or discriminated against are required to inform the principal, superintendent, or superintendent’s designee within one school day, and file a written report within two school days after reporting the incident.
 In addition, the Commissioner is charged with developing “a procedure under which material incidents of harassment, bullying and discrimination on school grounds or at a school function are reported to the department at least on an annual basis.”
 It is important to note that the procedure must require that reports identify the specific nature of incidents of harassment, bullying, and discrimination whenever possible.
 Finally, DASA also protects individuals who report harassment, bullying, or discrimination in good faith from retaliatory action by the school district or employees.
 

In addition to DASA, New York State’s Safe Schools Against Violence Act (SAVE Act) requires schools to report incidents of violence and disruption on school property to the New York State Education Department (NYSED).

C. Chancellor’s Regulations

Chancellor’s Regulation A-832 outlines provisions that protect students in NYC schools from bullying, harassment, and discrimination by establishing a “procedure for the filing, investigation, and resolution of complaints of student-to-student bias-based harassment, intimidation, and/or bullying.”
 A-832, which was created after the Council passed the NYC DASA, but pre-dates the State’s DASA, but contains many of the same requirements as State law, such as having a designated staff member to receive reports and setting timelines for reporting alleged acts.
 The regulation contains additional requirements beyond what is required by State law, including that complaints of harassment, bullying, discrimination or intimidation must be reported within 24 hours and investigated promptly.

Chancellor’s Regulation A-832 requires “that all staff members, including non-instructional staff,” receive training on A-832’s requirements by October 31st each year.
 This training includes awareness and identification of harassment, bullying and discrimination, as well as preventing and responding to such incidents and “[p]romoting a safe and supportive school climate.”
 Regulation A-832 also requires the designation of a “Respect for All” (RFA) liaison in each school, who receives additional training; however, the regulation does not specifically mention training on DASA reporting requirements.

Chancellor’s Regulation A-832 also requires that the “Respect for All” brochure be distributed to parents and students each year and that students and staff are provided with information and training on the relevant policy and procedures by October 31st of each year.
 The regulation also requires each school to post a “Respect for All” poster with information about the RFA liaison in a prominent and obvious location.


Chancellor’s Regulation A-830 sets forth the DOE’s Anti-Discrimination Policy and “establishes an internal review process for employees, applicants for employment, parents of students, students, and others who do business with the DOE, use DOE facilities or otherwise interact with the DOE who wish to file complaints of unlawful discrimination or harassment, or retaliation based on such complaints.”
 The provisions of this regulation require staff who have knowledge of an employee discriminating against or harassing a student to orally report the alleged incident to the designee within one school day and file an A-830 complaint report with the designee within two days of orally reporting the incident.
 Further, supervisors are required to promptly report instances of both oral and written complaints of discrimination or discriminatory harassment by employees to the Office of Equal Opportunity.
 Supervisors are also required to provide school employees with the DOE’s Anti-Discrimination Policy and internal complaint procedures annually.

D. Current Methods for Tracking and Reporting Incidents: OORS, DASA, and VADIR
In accordance with federal and state laws, and DOE regulations and policies, the DOE currently tracks and reports on bullying and other school-related incidents through three different systems. A sample reporting form, included in Chancellor’s Regulation A-832, is appended to this report as Appendix A. The DOE has an Online Occurrence Reporting System (OORS), which is used to report school-related crimes and other incidents that occur on or near school property.
 Bullying incidents must be reported in OORS, as well as many other types of incidents including allegations of corporal punishment,
 verbal abuse,
 and suspected child abuse,
 among others.  According to Chancellor’s Regulation A-832, “[c]omplaints of discrimination, harassment, intimidation, and/or bullying must be entered into [OORS] within 24 hours and promptly investigated.”
  OORS was updated in School Year (SY) 2013-14 to enable schools to enter student behavior data required under the State’s DASA law.
  Data entered in OORS references the specific infraction number under the DOE’s Discipline Code.
  

The school-level data that the DOE collects in OORS is then used to compile required annual reports to the New York State Education Department (NYSED).  NYSED now requires two data reports on School Safety and the Educational Climate (SSEC): Violent and Disruptive Incident Reporting (VADIR) and DASA.
  VADIR is used to gather data on violent and disruptive incidents in schools and uses the information to comply with State and federal reporting requirements.
  VADIR data is required to be submitted annually for each school on incidents involving physical injury or threat of physical injury, (e.g. homicide, sex offenses, robbery, assault, arson, kidnapping, reckless endangerment) and incidents involving weapons or that disrupt the educational process (e.g. burglary, criminal mischief, theft, bomb threat, false alarm, riot and intimidation, harassment, menacing, or bullying).
  For each type of incident, schools must report the number of incidents overall; the number of incidents involving alcohol or drugs; the number of incidents on school transportation; the number of offenders (student, staff and other); and the number of victims (student, staff and other).
  Schools are also required to report all consequences of these incidents, that is, how many enrolled student offenders were assigned or referred to: counseling or treatment programs; teacher removal; suspension from class or activities; out-of-school suspension; transfer to alternative education program; and/or law enforcement or juvenile justice.

DASA reporting is only for “material incidents of discrimination and harassment.”
  Data is required to be submitted annually for each school on incidents by location (on school property or at school-sponsored functions off school grounds), by type of discrimination/harassment (involving intimidation or abuse but no verbal threat or physical contact; involving verbal threat but no physical contact; involving physical contact but no verbal threat; or involving both verbal threat and physical contact) and by offender type (student, employee or both student and employee offenders).
  Data is also required for cyberbullying by type (involving intimidation or abuse but no threats or involving threats) and by offender (student, employee or both student and employee).
  All of the reported incidents must be further categorized by their “nature” (i.e. based on race, ethnic group, national origin, color, religion, religious practice, disability, gender, sexual orientation, sex, weight, other), with the instruction that “[i]ncidents must be counted more than once if they involve more than one category.”

“Material incidents” are defined in State regulations as “a single verified incident or a series of related verified incidents where a student is subjected to harassment, bullying and/or discrimination by a student and/or employee on school property or at a school function,” and includes “threats, intimidation or abuse based on a person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender or sex.”
 DOE guidance states that this includes any incident that is determined by the DOE to be in violation of Chancellor’s Regulation A-832.
 According to the DOE, an incident is in violation if, following an investigation by the school, the school determines that the actions created a hostile environment (either through physical, oral, or written acts, including cyberbullying), that:
(1) have or would have the effect of unreasonably and substantially interfering with a student’s educational performance or ability to participate in or benefit from an educational program, school sponsored activity or any other aspect of a student’s education; or

(2) have or would have the effect of unreasonably and substantially interfering with a student’s mental, emotional, or physical well being; or
(3) reasonably cause or would reasonably be expected to cause a student to fear for his/her physical safety; or
(4) reasonably causes or would reasonably be expected to cause physical injury or emotional harm to a student.

NYSED’s VADIR and DASA data are published on NYSED’s website.
 Notably, the DOE’s OORS data is not made publicly available; however, parents may request an OORS report for any incident related to their child.

IV. Efforts to Improve School Climate

The DOE has several initiatives and programs aimed at improving school climate, and school climate has been a focus of the current administration.

A. Respect for All

In 2007, the DOE launched the Respect for All (RFA) program “to build the capacity of staff and students to actively promote a community of inclusion” in DOE schools.
 This initiative provides professional development for K-12 teachers and staff, as well as services to students intended to promote respect for diversity and counteract harassment, discrimination, and bullying. RFA provides direct services to students that fosters tolerance and inclusion.
 In 2010, in collaboration with the Council, the DOE launched its first Respect for All Week, which was “designed to focus each school’s attention on sustaining safe, supportive, and inclusive environments, providing an opportunity to highlight and build upon their existing efforts to promote respect for diversity and prevent bias-based harassment and bullying.”
 The DOE also gives an annual RFA Award in order “to recognize schools for their work to foster positive interpersonal and intergroup relations.”

B. Office of Safety and Youth Development School Climate Trainings

Through the Office of Safety and Youth Development (OSYD), the DOE offers various school climate-related professional development and training opportunities to school staff. One training offered is the Life Space Crisis Intervention (LSCI) course, which provides participants with “strategies to turn crisis situations into learning opportunities for students with chronic patterns of self-defeating behaviors; [and] builds the capacity of school personnel to teach students better ways to respond to future stressful events, thereby reducing recidivism.”
  Additionally, OSYD offers a Collaborative Negotiation training that focuses on resolving interpersonal conflicts and teaching collaborative negotiation strategies to students to help them avoid using violence and confrontation to resolve issues.
 Another training offered is a mediation training that provides participants with skills and strategies that can be used to conduct mediations in schools. LSCI, Collaborative Negotiation, and Mediation training are 30-hour graduate-level courses that are offered to school staff for professional development credit.


OSYD also offers a 25-hour graduate-level course on restorative approaches to teachers, administrators, social workers, and counselors.
 This course provides participants with knowledge of the restorative circle process
 and teaches them how to facilitate restorative circles.
 Additionally, participants learn how to adopt a social-emotional learning curriculum by using the restorative circle process.
 


OSYD also provides a mandatory two-day training for all RFA Liaisons of middle and high schools.
 This training is exclusively for designated members of the RFA team, and participants must “be assigned to the school on a full-time basis and must licensed and/or certified as a either a classroom teacher, school counselor, school psychologist, school nurse, school social worker, school administrator or supervisor.”


Lastly, OSYD offers the Therapeutic Crisis Intervention in Schools (TCIS) training, which is a four-day course that ends in a practical and written exam that can result in a TCIS certification.
 Training participants learn how to prevent and de-escalate potential behavioral crises with students, how to manage crises, and how to assist students with improving their coping strategies.
 Notably, the DOE provides TCIS training at schools that have high rates of 911 calls for psychological and emotional conditions.

C. Positive Learning Collaborative

In addition to RFA, in 2013, the DOE partnered with the United Federation of Teachers (UFT) to launch the Positive Learning Collaborative (PLC) initiative.
 PLC’s goal is to develop positive learning environments by providing teachers with strategies to address difficult student behavior.
 After joining PLC, all school staff participate in the four-day TCIS training.
 PLC has procedures that identify students who are undergoing behavioral and academic challenges, and after a student is identified, all staff members who interact with the student work together to address the student’s challenges.
 As of December 2016, 16 DOE schools were participating in PLC, and notably, PLC, which was at capacity, had 25 schools on its waiting list.
According to UFT, preliminary results from 2015 show that schools participating in PLC experienced a 53% improvement in school culture, and a 46% decline in student suspensions by school administration and superintendent.
 Overall, PLC schools experienced a 40% decrease in reported behavior incidents.

D. ThriveNYC and Safe Public Spaces
Additionally, as part of ThriveNYC, the DOE launched several mental health support services to support students’ social-emotional development. The DOE’s Pre-K Thrive initiative, for example, provides pre-K sites with targeted support in utilizing the DOE’s Positive Behavior Guidance.
 This guide consists of strategies that “empower students to develop a positive self-concept, and intentionally guide students to interact respectfully and constructively with peers and adults in their community, and their environment.”
 The guidance also notes the prohibition of suspension and expulsion in all pre-K schools and the Early Learn NYC program.
 Additionally, 100 DOE high-needs schools with the most suspensions were selected to receive additional mental health services, and to partner with community-based organizations (CBOs) to provide mental health services to students and staff.


In 2016, 12 high-need DOE schools began participating in the Safe Public Spaces Program (SPS).
 SPS, which is a two-year pilot program, was funded by a $2 million National Institute of Justice grant and was won in partnership with the American Institutes for Research.
 The Safe Public Spaces Program aims to improve school climate through data driven planning, professional development, and ongoing staff support.

E. Restorative Justice


In spring 2016, with $2.4 million of funding from the Council, the DOE launched a Restorative Justice Pilot Program in 25 schools.
 Restorative justice practices help prevent conflict, help students develop pro-social skills, and “provide wrongdoers with the opportunity to be accountable to those they have harmed and enable them to repair the harm to the extent possible.”
 This pilot program was developed to improve school discipline and policies by utilizing an approach that helps students learn from their mistakes.
 


The pilot program has three levels of participation. Level 1 consists of 15 beginner schools that were selected through a citywide application process of 125 schools citywide with high suspension rates.
 Each beginner school is paired with a CBO.
 Level 2 consists of five experienced schools that have been implementing restorative practices for two or more years. Level 2 schools were selected from applicants who were interested in enhancing their restorative practices, and these schools are paired with CBOs who provide onsite support to staff.
 Lastly, Level 3 schools are “mentor schools” that have demonstrated success in implementing restorative practices.
 Selected by Council staff and advocates, Level 3 schools mentor and coach Level 1 and Level 2 schools.
 


Data provided by the DOE shows that there has been a significant decline in suspensions at the 25 schools participating in the restorative justice pilot program. In fact, a period analysis from July 1, 2015 to March 2, 2016, and July 1, 2016 to February 28, 2017, shows overall, the 25 schools experienced a 25.5% reduction in total suspensions.
 Moreover, there was a 41.9% reduction in principal suspensions and an 8.5% reduction in superintendent suspensions in schools participating in restorative justice.
 Furthermore, schools participating in the Restorative Justice Pilot Program accounted for 25% of the decline of total citywide suspensions in SY 2016-17 as of March 1, 2017.

i. Restorative Justice Funding 

The Council made a significant investment in restorative justice programs beginning in Fiscal 2016 with a $2.4 million initiative.
 This initiative provided the groundwork for DOE to begin supporting restorative justice in schools, which largely began in Fiscal 2017 at $12.65 million.
 The following table sets forth funding levels for DOE’s restorative justice initiatives:
($ in millions)
	Initiative
	Fiscal Year 2017
	Fiscal Year 2018
	Fiscal Year 2019

	Guidance Counselors for Suspension Hearings 
	.22
	.22
	.22

	Educational Transition Support for Students at Rikers
	3.80
	3.80
	3.80

	De-escalation Training for School Safety Agents 
	.15
	0
	0

	Therapeutic Crisis Intervention for 125 School-Based Staff 
	.55
	.60
	.09

	SAGA Algebra Tutoring
	1.10
	1.10
	1.10

	Safe and Supportive Opportunity Program Enhancement (SSOPE)
	5.39
	5.52
	3.88

	Restorative Practices Training in District 18 and Warning Card Schools 
	.86
	.87
	.88

	Restorative Practices Internal Capacity 
	.58
	0
	0

	Total  
	12.65
	12.11
	9.96


F. 
 School Climate and Discipline Leadership Team

In February 2015, Mayor Bill De Blasio launched the School Climate and Discipline Leadership Team (SCLT), which was a one-year task force that evaluated the progress of NYC school climate reforms.
 The SCLT consisted of parents, principals, union representatives, representatives from the DOE, the Mayor’s Office, the City Council, the NYPD, and CBOs who were responsible for reporting to the Chancellor, Mayor, the Mayor’s Office of Criminal Justice, NYPD Commissioner, and public organizations who work with researchers.
 From February 2015 to February 2016, the SCLT studied best practices in NYC schools and schools in other jurisdictions, and in July 2016, the SCLT proposed various recommendations to the Mayor, Chancellor, and other relevant individuals around ways to make schools safer while decreasing suspensions, arrests, and summons.
 

Since then, the administration has incorporated various of the SCLT’s recommendations.
 For example, the administration adopted the SCLT’s recommendation of ending suspensions of students in kindergarten through second grade.
 The DOE now uses “more age-appropriate discipline techniques” for students in these grades.
 Furthermore, as recommended by the SCLT,
 the DOE increased data reporting and transparency on current school climate programs, such as restorative practices, to evaluate necessary amendments to such program and gather ideas on ways to expand them.

In addition, in their 2016 report, the SCLT proposed numerous mental health recommendations that were implemented by the Administration to improve school climate.
 As recommended by the SCLT, the Administration increased mental health services to support students in high-need schools.
 In fact, more than $15 million will be allocated annually, through ThriveNYC, to offer 50 or more schools mental health services for three years.
 Additionally, the DOE implemented “pilot mandatory reengagement restorative circles for students returning from superintendent suspensions within the 20 schools receiving Safe and Supportive Opportunity Expanded.”

G. DOE School Climate Dedicated Staff

Prior to the creation of the SCLT, the DOE had created several staffing positions specifically aimed at fostering positive school climates. In July 2015, the DOE created the Director of School Climate position within the OSYD.
  The Director of School Climate is tasked with developing internal capacity and systems to increase positive discipline supports in DOE schools.
  Additionally, the DOE developed seven Borough Field Support Centers to enhance training and coaching for school staff.
  With at least one Field Support Executive Director in every borough,
 these individuals are responsible for school climate “initiatives, de-escalation/crisis management, school counseling support and attendance.”

V. Issues and Concerns
Despite the myriad laws, regulations, programs, and initiatives focused on addressing issues related to bullying, harassment, and discrimination, the issue — and its negative effect on students and the school environment — persists.  The Committee is particularly interested in learning about how the requirements of federal, state, local laws, and DOE policies are implemented by the DOE, and how such implementation is evaluated.
A. Communication and Training About Policies and Protocols

According to advocates, communication regarding policies and protocols is not consistent across all schools. For example, although principals are required to designate at least one full-time RFA liaison at each school, advocates have noted that information about each school’s RFA liaison is not readily available.
 Thus, students and parents may not know who they should contact to report bullying behavior, or how to contact such individuals. Advocates also report concerns about the effectiveness of the turn-key model for trainings (whereby RFA liaisons receive training and then are responsible for training other school staff on bullying and harassment-related issues).
 In particular, the content of such trainings is not made publicly available.
B. Underreporting of Data By Students and Staff
As an initial concern, many students, particularly those in vulnerable populations, may not report incidents when they occur. LGBQ and TGNC students, in particular, may not report incidents of bullying and harassment because they do not believe adults will effectively address the issue. According to the Gay, Lesbian, and Straight Education Network (GLSEN) 2015 national school climate survey, many LGBTQ students did not report incidents “because they doubted that effective intervention would occur or the situation could become worse if reported.”
 In fact, 57.6% of LGBTQ students who were assaulted or harassed did not inform school staff, and 63.5% of LGBTQ students who filed reports indicated that the school did nothing to address their victimization.

Moreover, even when students do report incidents, those incidents may not be reported by staff. As discussed in the Committee’s October 2016 committee report, NYC schools have historically underreported incidents of harassment, bullying, and discrimination.
 A 2016 report released by State Attorney General Eric Schneiderman highlighted this issue.
 Along with the underreporting of incidents in NYC schools, the report stated that schools also demonstrated confusion on how to report incidents.
 The most frequent incident classification reported was “other” (441 incidents), followed by gender (431 incidents) and sexual orientation (284 incidents).
 The report highlighted that this issue is exacerbated by a lack of information provided to staff on how to classify and report incidents,
 as well schools’ failing to inform students, staff, and parents about school guidelines, policies, and procedures for reporting incidents.
 The report noted that this was of particular concern for parents of English Language Learners, especially those parents who did not speak or read English.
 

According to the most recent DASA data available, 765 DOE schools reported zero material incidents of bullying, harassment, or discrimination in SY 2015-16.
 772 DOE schools reported between one and ten material incidents.
 The underreporting by schools and lack of awareness by school staff raises the question of how much training is provided to staff regarding DASA reporting and bullying awareness and prevention, and whether such training is effective. The underreporting of bullying, harassment, and discrimination is preventing the City and State from using such data to combat this prominent issue in public schools, while leaving certain vulnerable populations of students to deal with the consequences of such negative treatment.
C. Use of Data and Proactive Measures to Address Issues

Finally, the Committee is interested in learning more about how the DOE utilizes the wealth of data that it collects. Each year, the DOE administers the NYC School Survey to students in grades 6-12, teachers, and public school parents.
 The DOE’s 2017 School Survey included more than one million respondents.
 According to the DOE, this survey is administered to help “school leaders understand what key members of the school community say about the learning environment at each school.”
 
The chart appended to this report as Appendix B was developed using data from the DOE’s 2017 Student School Survey results.
 The chart only includes schools in which more than 35% of student respondents indicated that they disagreed or strongly disagreed with survey question 7c, which reads, “I feel safe in the hallways, bathrooms, locker rooms, and cafeteria of this school.”
 Notably, an additional 53 schools had 30-35% of students respond that they strongly disagreed or disagreed with the same survey question; however these schools are not included in the chart.”
 The chart also includes information on other school climate-related questions for these 20 schools. Additionally, the chart includes the number of guidance counselors and social workers, and the student-to-guidance counselor & social worker ratio in each respective school for the 2015-16 school year, which is the most current data available. 
Overall, the survey results show that students in these 20 schools do not feel safe inside of their schools. In fact, in eight of the 20 schools, more than 40% of students reported that they did not feel safe in the hallways, bathrooms, locker rooms, and cafeteria of their school. Furthermore, 81% of student respondents at P.S. 81 and 51% of student respondents at Frederick Douglass Academy V. Middle School reported that they did not feel safe in these locations.  Also, many students reported that they did not feel safe inside of classrooms, including 80% of student respondent at P.S. 181, and 36% of student respondents at Bronx Design and Construction Academy.
In addition to not feeling safe, students at these 20 schools reported high rates of bullying, harassment, and intimidation. In fact, at I.S. 232, 78% of student respondents indicated that students at their schools harass, bully, or intimidate other students some or most of the time. Furthermore, 36% of respondents at that school indicated that such behavior happened most of the time.
  All but one of the 20 schools had more than 50% of respondents indicate that bullying, harassment, or intimidation happens some or most of the time in their schools.

Despite the high prevalence of students not feeling safe inside of their schools, each of these 20 schools had a high student-to-guidance counselor and social worker ratio during the 2015-16 school year. Bronx Design and Construction Academy, which had the lowest ratio of the 20 schools, had student-to-guidance counselor and social worker ratio of 83.  I.S. 119, which had the highest ratio of the 20 schools, had a 1,190:1 student-to-guidance counselor and social worker ratio. 

Notably, students at many DOE schools with low student-to-guidance counselor and social worker ratios reported higher rates of feeling safe. For example, during SY 2015-16, Harvey Milk High School, which had a student-to-guidance counselor and social worker ratio of 31,
 had 100% of students respond that they feel safe in the hallways, bathrooms, locker rooms, and cafeteria.
 Additionally, none of the students at that school indicated that they feel unsafe in their classrooms, and only 16% of these students reported that students bullied, intimidated, or harassed other students some or most of the time.

In addition to the DOE’s 2017 Student School Survey data, which demonstrates that many students feel unsafe in their schools, parent feedback data shows that many parents do not feel that their child is safe in DOE schools.
 In fact, at more than 30 DOE schools, including pre-k, more than 20% of parents taking the survey indicated that their child was not safe at their school. 
 

Additionally, the DOE’s 2017 Teacher Survey data demonstrates that a significant number of DOE schools are struggling to foster a positive school climate.
 For example, at more than 100 DOE schools, 50% or more teachers indicated that they strongly disagreed or disagreed with question 6e, which reads “at this school, order and discipline are maintained.”
 Furthermore, at more than 400 DOE schools, more than 50% of teachers indicated that students at their school harass, bully, or intimidate other students some or most of the time.

VI. Analysis of Legislation
Int. No. 1757-A - A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to report information on student-to-student bullying, harassment, intimidation and discrimination
Since its initial hearing, the bill has received several amendments such as clarifying that the reporting requirements apply to both students who were targeted by bullying behavior and those who were engaged in the bullying behavior, amending the dates on which certain information is due based on when such information will become available.

Section one of Int. 1757-A would add a new chapter 18 to title 21-A of the Administrative Code. Section one would provide the following definitions: “complaint” would mean an oral or written complaint submitted to the department that contains allegations of violations of chancellor’s regulation A-832 involving student-to-student bullying, harassment, intimidation or discrimination; “material incident” would an incident alleged in a complaint that the DOE has investigated pursuant to, and has determined to be in violation of, chancellor’s regulation A-832; “notice” would mean notice provided by the department to a parent whose child was alleged in a complaint to have been targeted by or engaged in bullying, harassment, intimidation, or discrimination in violation of chancellor’s regulation A-832, and that advises such parent of the outcome of the investigation; “school” would mean a school of the of the city school district of the city of New York that contains any combination of grades from and including pre-kindergarten through grade 12; “student” would mean any pupil under the age of twenty-one as of September first of the academic period being reported, who does not have a high school diploma and who is enrolled in a school; and “unique complaint” would mean a non-duplicate complaint.

The bill would require the DOE to submit a report for the preceding school semester to the Council and post such report on its website, beginning on May 31, 2018 and every six months thereafter before November 30 and May 31, respectively.  The report would be required to include, for each community school district and each individual high school: (i) the total number of unique complaints; and (ii). the total number of material incidents, and the number of such material incidents that were related to each of the following categories: race, ethnicity or national origin or both, religion, gender, weight, gender identity, gender expression or sexual orientation, or any combination thereof and disability. 

The legislation would also require the DOE to report, beginning on November 30, 2018 and annually thereafter, a description of any resources and support provided by the DOE to schools related to preventing, reporting and addressing incidents of student-to-student bullying, harassment, intimidation or discrimination; a description of any trends reflected in the data, including any trends related to the types of incidents determined by the department to be material incidents of student-to-student bullying, harassment, intimidation or discrimination in violation of chancellor’s regulation A-832; a description of any recommendations to address any such trends, including, but not limited to, additional training for relevant staff members; and, for each school, whether such school has completed the training required pursuant to chancellor’s regulation A-832 for (i) students; (ii) staff, including non-instructional staff and (iii) the school’s respect for all liaison.
Further, the bill would require the DOE to include in the reports beginning May 31, 2020 the following information: the total number of notices provided, disaggregated by whether notice was provided to parents of students (i) who were targeted by, or were alleged to have been targeted by, bullying, harassment, intimidation or discrimination or (ii) engaged in, or were alleged to have been engaged in, bullying, harassment, intimidation or discrimination; and the average and median number of days between the receipt of a complaint and the provision of notice related to such complaint, disaggregated by whether the notices were provided to parents of students (i) who were targeted by, or were alleged to have been targeted by, bullying, harassment, intimidation or discrimination or (ii) engaged in, or were alleged to have been engaged in, bullying, harassment, intimidation or discrimination.
Beginning with the report due on November 30, 2020, all of the November reports would be required to include: the total number of students who have been determined by the department to have been involved in two or more material incidents within a school year, disaggregated by whether students (i) were targeted by bullying, harassment, intimidation or discrimination or (ii) were engaged in bullying, harassment, intimidation or discrimination; and the total number of students identified in paragraph 1 of subdivision e for whom follow-up action was recommended, including a description of the follow-up action recommended, disaggregated by whether students (i) were targeted by bullying, harassment, intimidation or discrimination or (ii) were engaged in bullying, harassment, intimidation or discrimination.
The legislation would also provide that none of the information reported would violate any applicable provision of federal, state or local law relating to the privacy of student information.

Section two of the legislation would provide that the law would take effect immediately.
Int. No. 1538-A - A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to post contact information for each school related to reporting incidents of bullying, harassment, intimidation and discrimination

Since its initial hearing, the bill has received several amendments including clarifying the range of school staff to whom reports may be made, including the Dignity Act Coordinator that each school is required to have under state law. 

Section one of Int. No. 1538-A would add a new section to chapter 18 of title 21-A of the Administrative Code. Section one of the bill would provide the following definitions: “dignity act coordinator” would mean the person or persons identified pursuant to paragraph a of subdivision 1 of section 13 of the education law as the school employee charged with receiving reports of harassment, bullying and discrimination, and responsible for discharging the responsibilities of the dignity act coordinator pursuant to subdivision jj of section 100.2 of title 8 of the New York codes, rules and regulations; and “school” would mean a school of the city school district of the city of New York that contains any combination of grades from and including pre-kindergarten through grade 12. 
            The legislation would require the DOE to list on its website information regarding how students, parents, and staff may report incidents of bullying, harassment, intimidation or discrimination, including information about the school-based staff to whom such reports may be made, and email addresses the DOE has designated to receive reports, and information explaining that additional information is available on individual schools’ websites. 
Further, the bill would also require the DOE to post on each school’s individual website, in addition to the information required above, contact information for the school’s designated Dignity Act Coordinator. Section one would require the DOE to update relevant information at least twice per year, as necessary. 

Section two of the bill would provide that the bill takes effect 60 days after a local law amending the administrative code of the city of New York relating to requiring the department of education to report information on student-to-student bullying, harassment, intimidation and discrimination, as proposed in introduction number 1757-A, takes effect.
VII. Update
On December 7, 2017, the Committee passed Introduction No. 1538-A and Introduction No. 1757-A by a vote of fifteen in the affirmative, zero in the negative, with zero abstentions.
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Int. No. 1757-A

 

By Council Members Treyger, Dromm, Levine and Rose 

 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of education to report information on student-to-student bullying, harassment, intimidation and discrimination

 

Be it enacted by the Council as follows:
 

Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new chapter 18 to read as follows:

Chapter 18. Bullying, Harassment, Intimidation and Discrimination
§ 21-980 Reporting on student-to-student bullying, harassment, intimidation and discrimination
a. For the purposes of this section, the following terms have the following meanings:
Complaint. The term “complaint” means an oral or written complaint submitted to the department that contains allegations of violations of chancellor’s regulation A-832 involving student-to-student bullying, harassment, intimidation or discrimination.

Material incident. The term “material incident” means an incident alleged in a complaint that the department has investigated pursuant to, and has determined to be in violation of, chancellor’s regulation A-832. 

Notice. The term “notice” means notice provided by the department to a parent whose child was alleged in a complaint to have been targeted by or engaged in bullying, harassment, intimidation, or discrimination in violation of chancellor’s regulation A-832, and that advises such parent of the outcome of the investigation.

School. The term “school” means a school of the of the city school district of the city of New York that contains any combination of grades from and including pre-kindergarten through grade 12.
Student. The term “student” means any pupil under the age of twenty-one as of September first of the academic period being reported, who does not have a high school diploma and who is enrolled in a school.

Unique complaint. The term “unique complaint” means a non-duplicate complaint. 

b. Not later than May 31, 2018, and every six months thereafter on or before November 30 and May 31, respectively, the department shall submit to the council and post conspicuously on the department’s website a report for the preceding school semester, which shall include for each community school district and for each individual high school:

1. the total number of unique complaints;

2. the total number of material incidents, and the number of such material incidents that were related to each of the following categories: (i) race, (ii) ethnicity or national origin or both, (iii) religion, (iv) gender, (v) weight, (vi) gender identity, gender expression or sexual orientation, or any combination thereof and (vii) disability.

c. Not later than November 30, 2018, and annually thereafter on or before November 30, the department shall include in its report submitted in November pursuant to subdivision b:

1. a description of any resources and support provided by the department to schools related to preventing, reporting and addressing incidents of student-to-student bullying, harassment, intimidation or discrimination; 

2. a description of any trends reflected in the data reported pursuant to subdivision b, including any trends related to the types of incidents determined by the department to be material incidents of student-to-student bullying, harassment, intimidation or discrimination in violation of chancellor’s regulation A-832; 

3. a description of any recommendations to address any such trends, including, but not limited to, additional training for relevant staff members; and

4. for each school, whether such school has completed the training required pursuant to chancellor’s regulation A-832 for (i) students; (ii) staff, including non-instructional staff and (iii) the school’s respect for all liaison.

d. Beginning with the report due on May 31, 2020, the reports required by May 31 and November 30 pursuant to subdivisions b and c, as applicable, shall additionally include for each community school district and for each individual high school:

1. the total number of notices provided, disaggregated by whether notice was provided to parents of students (i) who were targeted by, or were alleged to have been targeted by, bullying, harassment, intimidation or discrimination or (ii) engaged in, or were alleged to have been engaged in, bullying, harassment, intimidation or discrimination; and

2. the average and median number of days between the receipt of a complaint and the provision of notice related to such complaint, disaggregated by whether the notices were provided to parents of students (i) who were targeted by, or were alleged to have been targeted by, bullying, harassment, intimidation or discrimination or (ii) engaged in, or were alleged to have been engaged in, bullying, harassment, intimidation or discrimination.

e. Beginning with the report due on November 30, 2020, the report required by November 30 pursuant to subdivision c shall additionally include for each community school district and each individual high school:

1. the total number of students who have been determined by the department to have been involved in two or more material incidents within a school year, disaggregated by whether students (i) were targeted by bullying, harassment, intimidation or discrimination or (ii) were engaged in bullying, harassment, intimidation or discrimination; and

2. the total number of students identified in paragraph 1 of subdivision e for whom follow-up action was recommended, including a description of the follow-up action recommended, disaggregated by whether students (i) were targeted by bullying, harassment, intimidation or discrimination or (ii) were engaged in bullying, harassment, intimidation or discrimination.

f. No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement. If a category contains between 1 and 5 students, or contains an amount that would allow the amount of another category that is five or less to be deduced, the number shall be replaced with a symbol.

§ 2. This local law takes effect immediately.
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Int. No. 1538-A

 

By Council Members Dromm, Richards and Menchaca

 

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of education to post contact information for each school related to reporting incidents of bullying, harassment, intimidation and discrimination

 

Be it enacted by the Council as follows:
 

Section 1. Chapter 18 of title 21-A of the administrative code of the city of New York, as added by a local law for the year 2017 amending the administrative code of the city of New York relating to requiring the department of education to report information on student-to-student bullying, harassment, intimidation and discrimination, as proposed in introduction number 1757-A, is amended by adding a new section 21-981 to read as follows:

§ 21-981 Posting of contact information for reports of bullying, harassment, intimidation, and discrimination. a. Definitions. For purposes of this section, the following terms have the following meanings:

Dignity act coordinator. The term “dignity act coordinator” means the person or persons identified pursuant to paragraph a of subdivision 1 of section 13 of the education law as the school employee charged with receiving reports of harassment, bullying and discrimination, and responsible for discharging the responsibilities of the dignity act coordinator pursuant to subdivision jj of section 100.2 of title 8 of the New York codes, rules and regulations.

School. The term “school” means a school of the city school district of the city of New York that contains any combination of grades from and including pre-kindergarten through grade 12.  
b. Information on department website. The department shall post conspicuously on its website the following information:

1. information providing guidance to students, parents and staff members regarding how to report incidents of bullying, harassment, intimidation or discrimination, including information about the school-based staff to whom such reports may be made pursuant to any department policy or chancellor’s regulation governing the same; 

2. any email addresses designated by the department through which students, parents or staff may report incidents of bullying, harassment, intimidation or discrimination; and

3. information guiding students, parents and staff members to visit their individual school’s website for additional information.

c. Information on individual school websites. The department shall post on each school’s individual website the following information:

1. information providing guidance to students, parents and staff members regarding how to report incidents of bullying, harassment, intimidation or discrimination, including the school-based staff to whom such reports may be made pursuant to any department policy or chancellor’s regulation governing the same; 

2. the name, email address and phone number of such school’s dignity act coordinator; and

3. any email addresses designated by the department through which students, parents or staff may report incidents of bullying, harassment, intimidation or discrimination.

d. Updates. The department shall update the names and contact information posted pursuant to this section at least twice per school year, as necessary.
§ 2. This local law takes effect 60 days after a local law amending the administrative code of the city of New York relating to requiring the department of education to report information on student-to-student bullying, harassment, intimidation and discrimination, as proposed in introduction number 1757-A, takes effect.
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Appendix B

Selected Responses to 2017 Student School Survey Results and 

Related 2015-16 Guidance Counselor (GC) and Social Worker (SW) Data

20 Schools’ Responses to questions related to school climate and corresponding GC and SW data
	CSD
	School
	Disagree/

Strongly disagree with

“I feel safe in the hallways, bathrooms, locker rooms, and cafeteria of this school.” (2017)
	Disagree/Strongly disagree with “I feel safe in my classes at this school”

(2017)
	Responded with Some of the time/Most of the time to “At this school students harass, bully or intimidate other students.”

(2017)
	# of Students at School (2015-16)
	# of GCs & SWs

(2015-16)
	# of GCs

(2015-16)
	Ratio of Students-to-GC & SW

(2015-16)



	5
	P.S. 129 John H. Finley
	37%
	17%
	72%
	487
	2
	1
	244

	7
	Bronx Design And Construction Academy
	49%
	36%
	53%
	577
	7
	4
	83

	8
	J.H.S. 125 Henry Hudson
	38%
	12%
	79%
	373
	1
	1
	373

	8
	The Hunts Point School
	41%
	26%
	67%
	316
	3
	2
	106

	9
	I.S. 232
	37%
	19%
	78%
	511
	2
	2
	256

	10
	High School For Energy And Technology
	36%
	19%
	53%
	400
	2
	2
	200

	11
	Bronx Academy Of Health Careers
	36%
	19%
	59%
	457
	2.4
	2.4
	153

	12
	Frederick Douglass Academy V. Middle School
	51%
	45%
	51%
	270
	2
	2
	135

	12
	Urban Assembly School For Wildlife Conservation
	45%
	24%
	74%
	576
	3
	2
	192

	17
	P.S. 181 Brooklyn


	81%
	80%
	27%
	846
	4
	2
	212

	17
	Clara Barton High School


	36%
	24%
	57%
	1,358
	8
	6
	151

	24
	I.S. 119 The Glendale
	36%
	7%
	62%
	1,190
	1
	1
	1,190

	27
	P.S. 045 Clarence Witherspoon
	44%
	13%
	56%
	391
	1
	1
	391

	27
	J.H.S. 210 Elizabeth Blackwell
	36%
	14%
	66%
	1,863
	4
	4
	466

	27
	J.H.S. 226 Virgil I. Grissom


	43%
	19%
	77%
	928
	2
	2
	464

	28
	Catherine & Count Basie Middle School 72
	37%
	21%
	75%
	605
	3
	2
	202

	28
	HS For Law Enforcement And Public Safety
	36%
	27%
	59%
	589
	2
	2
	295

	29
	I.S. 238 - Susan B. Anthony Academy
	38%
	20%
	73%
	1,498
	3
	3
	500

	29
	Eagle Academy For Young Men III
	37%
	24%
	72%
	493
	2
	2
	247

	31
	I.S. 49 Berta A. Dreyfus
	44%
	22%
	72%
	775
	3
	2
	259
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