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TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to addressing outstanding criminal warrants
ADMINISTRATIVE CODE: 
Adds sections 9-305 and 9-153, renumbers section 3-117 to section 9-306
I. INTRODUCTION 

On November 29, 2017 the Committee on Public Safety, chaired by Council Member Vanessa Gibson, will vote on Proposed Introductory Bill Number 1636-A (Prop. Int. No. 1636-A), Proposed Introductory Bill Number 1712-A (Prop. Int. No. 1712-A), and Proposed Introductory Bill Number 1723-A (Prop. Int. No. 1723-A). The Committee previously heard Introductory Bill Number 1636 (Int. No. 1636), Introductory Bill Number 1712 (Int. No. 1712), and Preconsidered Introductory Bill Number 1723 (Int. No. 1723) on October 16, 2017. At that hearing, the Committee heard testimony from the New York City Police Department (NYPD), the Mayor’s Office of Criminal Justice (MOCJ), numerous criminal and civil justice advocates, and members of the public regarding these three bills. 
II. BACKGROUND AND ANALYSIS OF PROP. INT. NO. 1636-A
In New York, the State Division of Criminal Justice Services (“DCJS”) maintains computerized records of arrests, prosecutions, and other information related to the criminal justice system, commonly referred to as “rap sheets.”
  New York State and federal laws govern the sealing and availability of rap sheets, the limitations on reporting such records, and how they can or cannot be used.  

Errors on rap sheets are common. According to the Legal Action Center, nearly 2.1 million criminal records, at least 30% of rap sheets, contain bureaucratic errors.
  These errors often include misinformation about warrants that appear to be open but have been vacated, old cases that have been resolved including those that were never prosecuted, and cases that were not properly sealed.  The impact of these errors is vast. The Council received voluminous testimony on this topic, including the impact of rap sheet errors on employment, licensing, housing, and immigration issues.
 This testimony also indicated similar problems with juvenile records.
 Multiple organizations testified that there is currently no centralized process for correcting rap sheet errors, and that the disparate processes that do exist are inefficient.  
Prop. Int. No. 1636-A would require MOCJ to seek a reduction in erroneous criminal and juvenile records, with a specific focus on records of arrests that are not associated with a criminal prosecution, as numerous advocates testified before the Council that these errors are particularly common.
 MOCJ would also be required to take practicable measures to identify the root causes of erroneous criminal and juvenile records and propose solutions to these problems. MOCJ would also be required to seek efficient processes through which these records may be rectified, and that members of the public be made aware of these processes. The bill also requires yearly reporting on actions taken pursuant to it. 
This bill also requires the NYPD to make best efforts to provide records necessary to rectify certain types of erroneous criminal records within three business days of their request. Numerous advocates testified before the Council that erroneous rap sheets often occur in situations in which there is a “voided arrest,” where an individual is arrested and their fingerprints are sent to DCJS but the NYPD later decides not to refer the case for prosecution. Where a voided arrest appears on an individual’s rap sheet, that person must provide a letter from the NYPD to DCJS to clear that arrest. According to these advocates, the current process for obtaining such a letter involves utilizing the traditional Freedom of Information Law (“FOIL”) process and is cumbersome and time-consuming.
 This provision was included to create a means of obtaining these important documents from the NYPD that is both legally and practically distinct from FOIL. The bill establishes a three day limit on the production of the documents in order to comport with the provisions of Local Law 63 of 2015, also known as the “Fair Chance Act.”
 Under this law, a person who is provisionally hired for a position, but whose background check reveals a rap sheet issue, is given at least three business days in which to respond to this issue.
 This bill is designed to ensure that any rap sheet errors can be properly rectified in a sufficient period of time to ensure a meaningful enforcement of the Fair Chance Act.
This bill would go into effect 90 days after it became law, except that the provision of the bill effecting the NYPD would go into effect 30 days after it became law.

III.
BACKGROUND AND ANALYSIS OF PROP. INT. NO. 1712-A

Several agencies in New York City issue criminal summonses, including the NYPD, Department of Environmental Protection, Fire Department, Department of Parks & Recreation, and the Department of Buildings. While the New York City Council receives quarterly and annual reports of the NYPD’s enforcement practices, other agencies lack this transparency. Currently, there is little to no information on the enforcement of criminal summonses by these agencies accessible by the Council or the public.

This bill would require MOCJ to issue a biannual report on the usage of criminal summonses by all city agencies. The report would include the number of criminal summonses disaggregated by agency and by the severity of charge. It would also include the types of charges brought by each agency. The bill would go into effect 90 days after it became law.
IV.
BACKGROUND AND ANALYSIS OF PROP. INT. NO. 1723-A
In the beginning of 2017, there were 1.5 million low-level warrants outstanding in New York City.
 To address the backlog of outstanding warrants, District Attorneys have held warrant-clearing programs, called “Another Chance” in the Bronx, “Begin Again” in Brooklyn, “Clean Slate” in Manhattan, and “Second Chance” in Queens. These programs allow persons with an outstanding warrant for low-level crimes, such as drinking alcohol in public, public urination, disorderly conduct, and being in the park after closing to resolve them without fear of arrest.
 In February of 2017, New York Council Speaker Melissa Mark-Viverito called for the City’s District Attorney’s offices to vacate all summons older than 10 years.
  As she stated, these individuals had no contact with the criminal justice system for over a decade, yet were unknowingly at risk for arrest for cases that are impossible to prosecute.
 In August 2017, four of the five District Attorneys dismissed all summons warrants older than 10 years, 644,494 cases. Nearly 240,472 were dismissed in Manhattan, 159,394 in the Bronx, 143,532 in Brooklyn, and 101,096 in Queens.
 Despite these efforts, many warrants remain outstanding.  Furthermore, the Council received testimony that some outstanding warrants are inaccurate.
 

This bill would require MOCJ to make best efforts to work with the NYPD and any other relevant agency to ensure the accuracy of warrant records, and to facilitate the reduction of outstanding warrants. The bill would also require MOCJ to make best efforts to create efficient processes for members of the public to rectify inaccurate warrants. The bill would require MOCJ to issue an annual report discussing actions taken pursuant to this law.

Similarly to the provision of Prop. Int. No. 1636-A that impacted the NYPD, this bill also includes a provision requiring the Department of Correction (“DOC”) to provide certain documents necessary to rectify inaccurate warrants within three business days. The Council received testimony that due to bureaucratic inefficiencies, in some instances individuals in the custody of the DOC are not produced for court dates and warrant are issued for their arrest despite their being incarcerated during such time. This bill would ensure the expeditious clearance of such erroneous warrants.

This bill also contains a technical edit that moves a reporting requirement for MOCJ from Title 3 into Title 9 of the Administrative Code of the City of New York. This bill would go into effect 90 days after it became law, except that the provision of the bill effecting the DOC would go into effect 30 days after it became law.

V.
AMENDMENTS TO INT. NO. 1636

Prop. Int. No. 1636-A has been amended since it was introduced as Int. No. 1636. The original version of this bill required MOCJ to “establish systems” to rectify erroneous rap sheets, which was amended to require MOCJ to “make best efforts” to address these issues. This was modified to avoid legal issues related to mandating the creation of “systems” that require State entities’ participation. The provision applying these efforts to juvenile as well as adult records, and the provision related to the NYPD, were added based on testimony received from advocates, as described in Section II, supra. The effective date was changed regarding the provision that applies to the NYPD.
VI.
AMENDMENTS TO INT. NO. 1712

Prop. Int. No. 1712-A has been amended since it was introduced as Int. No. 1712. The original version of this bill included numerous reporting requirements regarding the outcomes in court for various criminal summonses. These records are maintained solely by the State. These provisions were removed due to practical and legal issues with mandating the reporting of State records. Other related provisions were also removed. The bill was also modified to require somewhat more detailed reporting on the nature of the types of charges filed by each City agency. Finally, the reporting frequency was changed from quarterly to biannually.
VII.
AMENDMENTS TO INT. NO. 1723

Prop. Int. No. 1723 has been amended since it was introduced as Int. No. 1723. Similarly to Prop. Int. No. 1636, the bill was modified to avoid legal issues related to mandating the creation of “systems” that require State entities’ participation. Specific reporting provisions were removed, though the reporting frequency remains yearly. The provision regarding the production of records by the DOC was added.

Proposed Int. No. 1636-A
 
By Council Members Johnson, Gentile and Gibson

A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to requiring the office of criminal justice to address erroneous criminal and juvenile records 
 
Be it enacted by the Council as follows:
 
Section 1. Title 9 of the administrative code of the city of New York is amended by adding a new section 9-304 to read as follows:
§ 9-304 Erroneous criminal records.
a. It shall be a policy of the office to use best efforts to: 

1. Seek a reduction in erroneous criminal and juvenile records, including but not limited to records of arrests that are not associated with a criminal prosecution.

2. Take all practicable measures to identify the root causes of erroneous criminal and juvenile records and propose solutions to address such causes.

3. Seek the existence of efficient processes through which erroneous criminal or juvenile records may be rectified, and that members of the public are made aware of such processes.

b. Within 30 days of the beginning of each calendar year, commencing in 2019, the office shall issue an annual report to the mayor and the council, and publish such report on the office’s website, regarding actions taken pursuant to this section during the previous calendar year.

§ 2. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-170 to read as follows:

§ 14-170 Erroneous records. The department shall make best efforts to provide records necessary to rectify erroneous criminal records related to voided arrests within three business days of the request for such records, provided that such request includes sufficient information for the department to identify such arrest and such records are in the custody of the department. For the purpose of this section, the term “voided arrest” means any instance in which the department forwards fingerprints of an individual pursuant to section 160.20 of the criminal procedure law, and the department does not refer such individual for criminal prosecution pursuant to section 140.20 of the criminal procedure law.
§ 3. Section 1 of this local law takes effect 90 days after it becomes law, and section 2 of this local law takes effect 30 days after it becomes law.  
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Proposed Int. No. 1712-A 

By Council Member Lancman

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the mayor’s office of criminal justice to report on city agencies’ usage of criminal summonses

 

Be it enacted by the Council as follows:
Section 1. Section 9-301 of the administrative code of the city of New York, as added by local law number 127 for the year 2017, is amended to read as follows:

§ 9-301 Definitions. As used in this chapter, the following terms have the following meanings: 

Charge. The term “charge” means the most serious offense charged or alleged in a criminal summons. 

Criminal summons. The term “criminal summons” has the same meaning as that in section 14-101.

Offense. The term “offense” has the same meaning as that in section 10.00 of the penal law or any successor provision.
Office. The term "office" means the office of criminal justice as defined in section 13 of the charter or another office or agency designated by the mayor to implement the provisions of this chapter.

§ 2. Title 9 of the administrative code of the city of New York is amended by adding a new section 9-303 read as follows:

§ 9-303 Citywide summons report.

The office shall submit a biannual summary of summonses to the council and post such summary to the office’s website. This summary shall be submitted within 30 days of January 1 and July 1 of each year. This summary shall include but not be limited to the following information regarding criminal summonses issued during the previous six months: 

a. The number of criminal summonses, in total and disaggregated by the number and percentage of such summonses issued by each city agency, and further disaggregated by the number and percentage of charges in the following categories: (a) felonies, (b) misdemeanors, and (c) violations or infractions.

b. The number and percentage of criminal summonses disaggregated by charge, and further disaggregated by agency.

c. The number and percentage of criminal summonses disaggregated by agency, and further disaggregated by charge.

§ 3. This local law takes effect 90 days after it becomes law.
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Proposed Int. No. 1723-A

By The Speaker (Council Member Mark-Viverito)

A LOCAL LAW
To amend the administrative code of the city of New York, in relation to addressing outstanding criminal warrants
Be it enacted by the Council as follows:
Section 1.  Title 9 of the administrative code of the city of New York is amended by adding a new section 9-305 to read as follows:
§ 9-305 Outstanding criminal warrants. 

a. It shall be a policy of the office to make best efforts to: 

1. Work with the New York city police department and any relevant state or federal entity to seek the accuracy of records regarding outstanding criminal warrants. 

2. Facilitate the reduction of outstanding criminal warrants.

3. Seek access to efficient processes for members of the public to rectify inaccurate criminal warrants. 

b. No later than February 1, 2019, and every February 1 thereafter, the office shall prepare and submit to the council and post on the office’s website an annual report regarding actions taken pursuant to this section for the previous calendar year. Such report shall include, to the extent this information is available, the number of outstanding criminal warrants in the city. 

§ 2. Section 3-117 of the administrative code of the city of New York is renumbered section 9-306.
§ 3. Title 9 of the administrative code of the city of New York is amended by adding a new section 9-153 to read as follows:

§ 9-153 Erroneous records. The department shall make best efforts to provide records relating to an individual’s period of incarceration necessary to rectify erroneous warrants within three business days of the request for such records.
§ 4. Sections 1 and 2 of this local law take effect 90 days after they become law, and section 3 of this local law takes effect 30 days after it becomes law.
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