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Introduction

On November 14th, 2017, the Committee on Governmental Affairs, chaired by Council Member Benjamin Kallos, will hold a second hearing and a vote on Proposed Int. No. 508-A, a local law to amend the New York city charter, in relation to online facilitation of voter registration. The bill was previously heard by the committee on October 26, 2016. 
Background
Online voter registration has been embraced by many election officials and advocates. The bipartisan Presidential Commission on Election Administration, in its 2014 report, listed expanding online registration as its top recommendation for localities.
 Thirty-six states, including New York, now offer online registration to applicants with an existing signature in the state’s motor vehicles agency’s database.
 

In New York State, the public can register to vote, or update their information, online by using the NYS Department of Motor Vehicles’ Electronic Voter Registration Application.
 To register, applications must have a New York State DMV issued driver license, permit or Non-Driver ID, as well as be able to provide the zip code currently on file with the DMV and the last four digits of their Social Security Number.
 Once completed, the application is transferred from the DMV to the local Board of Elections, since as their website stated “[t]he DMV does not approve or deny voter registration applications. We only send the application to the County or City Board of Elections for their review.”
 Their role is merely that of an electronic intermediary.

The Governor has stated that since its 2012 launch the website has processed more than 600,000 applications but the demand for this service is such that the website has developed a reputation for crashing right before a registration deadline.
 In March of 2016, documents obtained by WNYC under a Freedom of Information Law Request show that the DMV’s director of Agency Program Services sent an email to Board of Elections staff statewide explaining that the site was struggling from high traffic due to a Facebook promotion that linked to the site and that the bottleneck was delaying for several days the DMV from sending out applications already received.
 The site went down again a few hours before the deadline and so the public was told to download a registration form, fill it out, save it, email it to the DMV and include a statement of affirmation in the body of the message.
 Although the DMV explained that one of the difficulties in March had been that the only way to fill out an online application was if the applicant also had a MyDMV account, which is no longer required, it also may demonstrate the difficulties of a single system serving such a populous state.
Proposed Int. No. 508-A
Summary of Proposed Int. No. 508-A


Proposed Int. No. 508-A first amends the Charter to require the Campaign Finance Board to provide a secure website and mobile application that allows any individual qualified to vote in the city of New York to confidentially submit the information collected on a voter registration form, pursuant to §5-210 of the NYS Election law. The information collected would include the applicant’s signature, which is required to be of a quality and likeness comparable to a signature written with ink. All of the notices and information contained on, or accompanying, a printed voter registration form would be viewable by the applicant, as well as additional information such as timeframes and deadlines. 

Upon receipt of all such information, the Campaign Finance Board would be required to transmit such information to the New York City Board of Elections through a method consistent with NYS Election law, which may include the printing and mailing or delivering of such forms.

Second, the bill requires the Campaign Finance Board to consider various methods for collecting signatures, including the uploading of an electronic file, direct input through a touch or stylus interface and, with the applicant’s permission, the use of a signature already on file with an agency (such as those stored as part of the ID NYC program); provided that such methods can produce a signature of a quality and likeness comparable to a signature written with ink.

Third, an application program interface (API) would be made available to the public to allow approved third party programs to transmit voter registration information to the Campaign Finance Board, provided it was practicable to do so and consistent with the privacy of users, data security and applicable law.


Fourth, the bill establishes minimum timelines for the transmission of voter registration information received from the public to the NYC Board of Elections.

Fifth, the bill permits the Campaign Finance Board to receive advice and assistance from the Voter Assistance Advisory Committee and the Coordinator of Voter Assistance. It also permits the Campaign Finance Board to, with the consent of the Mayor, delegate any powers or duties granted under this bill to a Mayoral agency.

Sixth, the bill requires information on the implementation and operation of the website and mobile application to be reported as part of the already existing annual report, issued by the Voter Assistance Advisory Committee, regarding voter registration and voter participation in New York City.

Finally, the Agency Based Voter Registration law would be amended to require agencies to provide links to the website and mobile application created under this bill.

Changes to Proposed Int. No. 508-A

In addition to technical amendments, Proposed Int. No. 508-A has been amended in the following manner:

· The bill now requires the Campaign Finance Board to be the implementing agency, rather than the Office of Operations.

· The bill now permits transmission of voter registration information through any method that complies with the NYS Election Law, and not only by printing and mailing such information.

· The bill now requires additional information to be presented to users of the website and mobile application.

· The bill amends the minimum timelines for transmission of voter registration information, making them similar to the timelines required under the Agency Based Voter Registration law.

· The bill now requires the Campaign Finance Board to consider multiple methods for the transmission of a signature, provided they can provide a signature of a comparable quality and likeness to a signature written in ink.

· The bill now requires the creation of a public application program interface, for use by approved programs.

· The bill now permits advice and assistance to be provided by the Voter Assistance Advisory Commission and the Coordinator of Voter Assistance. It also permits delegations of the powers and duties therein to a Mayoral agency.

· The bill now requires annual reporting on the usage of the website and mobile application, as well as the number of registrations received through each.

· The bill will now take effect 18 months after it becomes law.

Proposed Int. No. 508-A

By Council Members Kallos, Reynoso, Richards, Dromm, Levine, Rosenthal, Levin, Lander, Rodriguez, Rose, Menchaca, Cabrera, Chin, Constantinides, Johnson, Koo, Lancman, Mendez, Miller, Ferreras-Copeland, Williams, Van Bramer and Espinal

..Title

A Local Law to amend the New York city charter, in relation to online facilitation of voter registration.

..Body
Be it enacted by the Council as follows:
Section 1. Chapter 46 of the New York city charter is amended by adding a new section 1057-f to read as follows:
§1057-f  Online voter registration. a. The campaign finance board shall provide a secure website and mobile application that allows any individual qualified to vote in the city of New York to confidentially submit to such board through such website and mobile application the information collected on a voter registration application form pursuant to section 5-210 of the election law for the purpose of registering to vote or updating such individual’s voter registration. Such website and mobile application shall allow such individual to electronically provide a signature of a quality and likeness comparable to a signature written with ink, consistent with subdivision c of this section. The website and mobile application shall also allow such individual to view the notices contained on or accompanying a printed voter registration application form. Upon receipt of such information and signature, the campaign finance board shall print such information onto a voter registration application form, electronically-affix such signature, and transmit such printed application to the New York city board of elections, consistent with section 5-210 of the election law, or transmit such information and signature though any other method consistent with section 5-210 of the election law. 

b. Such website and mobile application shall also conspicuously set forth information concerning the timeframes and deadlines for applying to register to vote or updating registration, to assist such individual in ascertaining whether the registration or update will take effect for the next election. Such website and mobile application shall also conspicuously set forth information concerning how a voter may confirm their registration information.  

c. The website and mobile application provided pursuant to this section shall permit the submission of an individual’s signature through one or more methods determined by the campaign finance board to result in a signature of a quality and likeness comparable to a signature written with ink. Methods to be considered by the campaign finance board shall include, but not be limited to: (i) the uploading of an electronic file; and (ii) direct input through a touch or stylus interface. In addition to any other method or methods utilized pursuant to this subdivision, the campaign finance board may, with the consent of an individual, utilize a signature previously provided by such individual to an agency or pursuant to the New York city identity card program, established by section 3-115 of the administrative code, if such board determines that such signature otherwise meets the requirements of this section and may be used consistent with the applicable law governing the program for which the signature was provided.

d. To the extent practicable and consistent with the privacy of users, data security and applicable law, the campaign finance board shall make available to the public a web application program interface that permits programs approved by such board to directly transmit voter registration application form information to such board in a manner equivalent to the submission authorized by subdivision a of this section. 

e. The campaign finance board shall transmit voter registration application forms completed pursuant to this section to the New York city board of elections within two weeks of receipt of complete information, including a signature provided in accordance with subdivision c, provided that if such information is received within two weeks before the last day for registration to vote in a citywide election, such completed forms shall be transmitted as soon as is practicable to the New York city board of elections and if such information is received within five days before the last day for registration to vote in a citywide election, such completed forms shall be transmitted to the New York city board of elections not later than five days after the date of acceptance.  
f. In implementing the provisions of this section, the campaign finance board may receive advice and assistance from the voter assistance advisory committee and the coordinator of voter assistance.  In addition, in implementing such provisions, such board may, with the consent of the mayor, receive advice and assistance from and delegate any powers and duties set forth in this section to any office of the mayor or agency the head of which is appointed by the mayor.

§ 2. Paragraph 6 of subdivision b of section 1054 of the New York city charter, is amended to read as follows:

6. prepare and publish reports, including, at the minimum, an annual report to be published no later than April thirtieth in each year, regarding voter registration and voter participation in New York City, and forward copies of such reports to the mayor, the council, the borough presidents, and all other public officials with responsibilities for policies, programs and appropriations related to voter registration and voter participation in New York City and to private entities that are currently or potentially involved in activities intended to increase voter registration and voting. Such annual report shall include, but not be limited to (a) a description of voter assistance activities and the effectiveness of those activities in increasing voter registration and voter participation; (b) the number of voter registration forms distributed by the programs related to voter assistance and voter participation, the manner in which those forms were distributed and the estimated number of persons registered through the activities of the programs, including the number of voter registration application forms received and transmitted to the New York city board of elections during the preceding calendar year pursuant to section 1057-f, both in total and disaggregated for the website and mobile application; (c) the number and characteristics of citizens registered and unregistered to vote during the previous primary, general and special elections and for the most recent time period for which such information is available; (d) the number and characteristics of citizens who voted during the previous primary, general and special elections; (e) a review and analysis of voter registration and voter participation processes in New York City during the previous year, including data on usage and visitation for the website and mobile application required pursuant to section 1057-f; (f) recommendations for increasing voter registration and voter participation; and (g) any other information or analysis the board deems necessary and appropriate; and
§ 3. Subdivision 2 of section 1057-a of the New York city charter, as amended by local law number 139 for the year 2016, is amended to read as follows:
2. Participating agencies shall provide and distribute voter registration forms to all persons together with written applications for services, renewal or recertification for services and change of  address relating  to  such  services,  in the same language as such application, renewal, recertification or change of address  form where  practicable; provided however that this section shall not apply to services that must be provided  to  prevent  actual or potential danger to life, health or safety of any individual or of the public. Participating agency staff shall provide   assistance in completing these distributed voter registration forms, and in cases in which such an agency would provide assistance with its own form, such agency shall provide the same degree of assistance with regard to the voter registration form as is provided with regard to the completion of its own form, if so requested. Participating agencies shall also include a voter registration form with any agency communication sent through the United States mail for the purpose of supplying clients with application, renewal or recertification for services and change of address relating to such services materials. Participating agencies shall also incorporate an opportunity to request a voter registration application into any application for services, renewal or recertification for services and change of address relating to such services provided on computer terminals, the World Wide Web or the Internet. Any person indicating that they wish to be sent a voter registration form, via computer terminals, the World Wide Web or the Internet shall be provided with a link to the website and mobile application required pursuant to section 1057-f and, at the person’s discretion, sent such a form by the participating agency, or directed to a bank on that system where such a form may be downloaded. Each participating agency shall also maintain on its website at least one link to the website and mobile application required pursuant to section 1057-f.
§ 4. This local law shall take effect 18 months after its enactment, provided, however, that the campaign finance board and any other affected city office or agency shall take such actions prior to such time as are necessary for timely implementation of this local law.
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