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OVERSIGHT: SENIORS IN NYCHA HOUSING
INTRODUCTION  

On October 24, 2017, the Committee on Aging, chaired by Council Member Margaret Chin and the Committee on Public Housing, chaired by Council Member Richie Torres, will hold an oversight hearing entitled, Seniors in NYCHA Housing.  The Committees expect to hear testimony from representatives of the New York City Public Housing Authority (NYCHA), the Department for the Aging (DFTA), members of the public, and other interested advocates. 
BACKGROUND
Seniors in New York City and Public Housing
  Safe and sustainable housing for New York City’s elderly is a pressing concern for the elderly and the City at large. On October 9, 2017, five thousand people rallied outside City Hall calling for housing reforms including building 15,000 affordable apartments for seniors on unused NYCHA land, and prioritizing public housing repairs.
  Since 2014, NYCHA has announced nine affordable housing developments that would be constructed on underutilized NYCHA property.
  
The number of seniors aged 60 and older in New York City (the City) is approximately 1.59 million and account for roughly 18.6 percent of the total population.
  The population of individuals aged 60 and older is expected to increase to 1.86 million by 2040 and account for 20.6 percent of the total population.
  Elderly New Yorkers face a multitude of challenges, including difficulty making ends meet because many live on fixed incomes.  In 2015, the median income for older New Yorkers was $33,917, which was lower than the national average of $40,971.

NYCHA is the largest public housing authority in the United States. It was created in 1935 to provide affordable housing for low and moderate income New Yorkers.  According to the 2017 NYCHA Fact Sheet, there are 326 developments throughout the City.
  Across all 326 developments, there are 2,462 buildings with 176,066 public housing apartments.  Of the total number of NYCHA developments, apartments, and building, there are 41 senior-only developments, 9,671 senior-only designated apartments, and 15 senior-only buildings that exist within mixed population developments.
 Approximately 20.5 percent of the NYCHA population is over 60 years old.

Naturally Occurring Retirement Communities in NYCHA
The NYCHA Naturally Occurring Retirement Communities program (NORCs) was developed to provide support and health services to seniors aged 60 or older who live in non-elderly housing and continue to live independently in their apartments and communities.
  According to NYCHA’s Draft Annual Agency Plan for Fiscal Year 2018, NORCS are operated in 12 different NYCHA developments in the City.
  NYCHA NORCs operate through the support of contracts with the New York State Office for The Aging (NYSOFA), DFTA, and United Hospital Fund; some also receive Council discretionary funding.   NYCHA NORCs provide services including case management; healthcare assistance such as nursing, health screenings, physician services, and medication management; information and referral services; assistance with Activities of Daily Living (ADL); transportation; housekeeping; support groups; and financial management.
  According to NYCHA’s Draft Annual Plan Summary, from January 1, 2017 to March 31, 2017, NYCHA NORCs provided case management and assistance to 4,991 seniors and healthcare management and assistance to 917 seniors.  
In 2017, pursuant to changes in the New York State Elder Law regarding NORCs, NYSOFA issued a new RFP for State funding for NORCs and awarded new contracts.  Three NYCHA NORCs in Manhattan, the B.E.S.T Program, the Lincoln Square Neighborhood Center, and the Stanley Isaacs Neighborhood Center, all located in Manhattan, had State contracts under the prior RFP, but did not receive a new contract and will lose their State funding.  Stanley Isaacs and Lincoln Square both have DFTA contracts, but the B.E.S.T Program does not.  
Senior Centers in NYCHA
DFTA Contracted Senior Centers

DFTA funds service contracts for Neighborhood Senior Centers (NCs) in NYCHA developments.
  NCs are required to provide consistent services including congregate meals, health promotion activities, cultural activities and information about benefits. DFTA has contracts with service providers who operate the senior centers, arrange daily activities and meals, and maintain the facilities.  DFTA sets specific operating standards for food handling, the education and recreational programing, and health and nutrition standards.
  In addition to DFTA’s standards, facilities must comply with City and State codes relating to food handling and must have necessary permits with the Fire Department and Department of Buildings.
   Over the course of a Fiscal Year, DFTA staff make four unannounced visits to senior centers.
  If, for example, a senior center is missing a permit, or a senior center has an unsanitary condition, then the senior center is required to submit a Corrective Action Plan within 15 days that details the steps the center is taking to correct such deficiencies.
   After several months, DFTA staff will make another unannounced visit.  DFTA, however, does not continue to monitor deficiencies after the close of a Fiscal Year, so DFTA staff are not able to determine if deficiencies cited in the next Fiscal Year are new deficiencies or carried over from the previous Fiscal Year.
  Furthermore, DFTA does not have a process in place for monitoring serious deficiencies that would require more laborious and costly repairs.  This is especially complicated in NYCHA facilities where the senior center does not have control over the building because NYCHA makes all repairs themselves.  
In June of 2017, the New York City Comptroller released an audit of DFTA’s management of senior centers with known deficiencies.
  Comptroller auditors visited a total of 30 senior centers, of which 14 were located in NYCHA facilities.
  The audit took place during Fiscal Year 2016 and Fiscal Year 2017 and concluded in February 2017.
   According to the report, Comptroller auditors observed that many senior centers in NYCHA developments failed to make repairs after DFTA employees cited them with a violation.
  According to the report, when senior center program directors at NYCHA developments request NYCHA make repairs to the buildings, directors are often left waiting long periods of time.
  NYCHA rules prohibit program directors from making repairs on their own, but DFTA still cites them for the same issues.  Furthermore, according to the report, senior centers in NYCHA, in particular, do not have required permits from City agencies and have issues with basic maintenance.
 DFTA noted that they have difficulty dealing with NYCHA because they have not had a Memorandum of Understanding (MOU) since 2008.
  According to the auditors, DFTA officials expressed hope that an MOU would be entered into in the near future, but DFTA provided no evidence that any efforts have been made to accomplish that result.
 

The NYC Comptroller auditors recommended that DFTA work with NYCHA officials to enhance communication and coordination of efforts regarding the deficiencies and required repairs at senior centers located in NYCHA facilities.
 The report recommends that DFTA create an interagency MOU and have better procedures to work with NYCHA.  DFTA responded that they will discuss with NYCHA officials and will continue to work closely with NYCHA to solidify the process for handling deficiencies.
  
 Senior Social Clubs
There are 32 senior social clubs in NYCHA developments.  These social clubs are smaller programs in comparison to DFTA senior centers, with an annual operating cost ranging from $200,000 to $520,000.
 They provide an opportunity for seniors to socialize and engage in recreational activities.
  Due to the high costs of managing these social clubs and budget cuts, NYCHA had proposed closing all senior social clubs several times. In Fiscal Year 2015, a budget agreement was reached between the City Council and the Administration, in which the City Council provided funding for NYCHA to operate these social clubs.
  In Fiscal Year 2016, operational responsibility for 17 of the social clubs was transferred to DFTA, for which DFTA received $5.7 million in funding through 2019.
  The City’s Fiscal Year 2017 Executive Budget also provided $3 million in funding for one year to support the ongoing operation of the 15 remaining NYCHA managed social clubs from July 1, 2016 to June 30, 2017.
  In addition, the City’s Fiscal Year 2018 Preliminary Budget transferred the managing entity of the Manhattanville Senior Center from NYCHA to DFTA.
 As such, as of January 24, 2017, only 14 senior social clubs remain under NYCHA management. The City’s Fiscal Year 2018 Executive Plan included $2.8 million in funding to NYCHA for the ongoing operating support for the remaining 14 social clubs until June 30, 2018.

Aging in Place
Repairs and Modifications

As individuals age, their rage of mobility decreases and their need for appropriate in home services and adaptive equipment, increases.  In 2015, 388,868 older people who reported some level of disability.
  Of this group, 27 percent had physical disabilities that affected walking, climbing stairs, reaching, lifting, or carrying.  In addition, 18 percent had conditions that restrict their ability to go outside the home, shop, or visit the doctor.
  The Aging in Place Guide for Building Owners, a report published by DFTA and the American Institute of Architects, has a number of recommendations for home modifications to ensure that seniors can safely age in place.
 Recommendations include the installation of grab bars, better lighting, a greater amount of seating in public congregating areas and installing public address systems.
  However, home modifications in NYCHA developments may be challenging due to the fact that NYCHA residents frequently express concerns about NYCHA’s inability to make basic home repairs.
  


In some cases, the process of repairing an apartment is related to reasonable accommodations. A reasonable accommodation is “a change, modification or alteration in policy, procedure, practice or program that provides a qualified individual with a disability, the same opportunity that exists for non-disabled individuals, to participate in, or benefit from, a program or activity.” NYCHA residents can request a reasonable accommodation due to a physical, medical, mental or psychological impairment.
  These requests can include modifications to an apartment, development grounds, common areas, NYCHA policies, and NYCHA programs. A resident can also request to transfer to another unit that better fits their needs, since NYCHA has more than 7,400 apartments retrofitted with widened doorways, grab bars, audio/visual smoke alarms and other features.
 

A resident can request a reasonable accommodation at any time by providing information from a medical professional.
  When NYCHA considers these requests, a decision would be based on whether the cost is reasonable, if the accommodation would reduce the barriers to the resident, and if it would drastically change NYCHA’s operations.
 NYCHA can suggest an alternate accommodation from the one that was requested by the resident.
 
Rightsizing 

A growing preference among seniors is to age in place, rather than enter into a long term care facility. According to a survey by the American Association of Retired Persons (AARP), almost 90 percent of older adults prefer to live in their home as long as possible.
  The study found that “aging in place,” or remaining in one’s residence or community, is the clear preference of the vast majority of older adults.  In fact, 96 percent of older New Yorkers are currently aging in place.
   While aging in place is becoming an increasingly popular preference, in some cases, seniors may be asked to transition to a smaller apartment in a process known as rightsizing.  This process can be extremely difficult for seniors as the preparations and actual move are both physically and emotionally taxing.  This issue is further complicated in NYCHA facilities because seniors may be asked to relocate to a development outside of their community or neighborhood, where they have a support system in place.   
Rightsizing is NYCHA’s mechanism to ensure that every family in public housing has access to an apartment with space to fulfill its unique needs, but ensuring that all public housing families are in appropriately-sized apartments has been a recurring problem for NYCHA.
 Seniors’ desire to age in place poses challenges for NYCHA public housing developments as it can result in under-occupied apartments, where the number of bedrooms in a particular apartment exceeds the needs of the occupants.  NYCHA deems families in an apartment with one extra bedroom “under-occupied.”  Families with two or more extra bedrooms are deemed “extremely under-occupied.”
  Approximately half of all under-occupied NYCHA apartments are occupied by seniors who are aging in place.
 


In the past, advocates and NYCHA tenants raised concerns that NYCHA’s rightsizing efforts were misleading and insensitive to the needs of older adults.
  In 2015, NYCHA agreed to no longer require NYCHA residents to right-size if they only have one extra bedroom.  However, individuals with two or more extra bedrooms would still be required to move.

In April of 2016, NYCHA launched a new rightsizing pilot program outlined in the NextGeneration NYCHA 10-year strategic plan to address the issue of under-occupied apartments.
  The program transfers residents from under-occupied units into units that are better suited to accommodate their family size.
  In Fiscal Year 2016, the City committed $8.4 million to fund the program through which the City contracts with a qualified firm to provide supportive services such as apartment preparation, moving services, and a financial incentive for people living in under-occupied apartments to relocate to appropriately sized apartments.
 The program is expected to right size 400 households.  The newly vacant units will be used to house homeless families.

Caregivers and Succession Rights
The occupancy policies referenced above also impact seniors’ abilities to have family members or professional caregivers move in to help take care of them. Live-in caregivers, whether providing unpaid or paid care, can play a critical role in allowing elderly persons to age in place with dignity and support. According to NYCHA’s Occupancy and Succession Policy Overview, a person may only reside in a NYCHA apartment during the course of a tenancy if s/he is an authorized family member, and remains continuously in the apartment, meaning on all affidavits of income. An authorized family member is a person who a) is an original family member, b) has been added through family growth, or c) has received the development housing manager’s written permission to reside in the apartment. The permission can be temporary – usually not more than one year – or permanent.
 
Whether temporary or permanent permission is granted has consequences for occupancy standards, rent calculations, and succession rights. Temporary permission may be granted even if the apartment is “overcrowded,” but not if it is “extremely overcrowded.” The overcrowding will not entitle the tenant to transfer to a larger apartment. Furthermore, if temporary permission is granted, the income of the additional person(s) is not calculated for rent purposes, and said person(s) does not have any succession rights to the apartment. By contrast, NYCHA will not grant permanent permission if the proposed additional person(s) “overcrowds” the apartment. Where permanent permission is sought, the income of the additional person(s) is added to the family income for rent calculation purposes. Finally, persons who received written permission for permanent residency and remain in continuous occupancy from the date they received written permission for at least one year immediately prior to the date the tenant vacates the apartment or dies may have succession rights to the apartment.
  
A live-in caregiver may constitute a reasonable accommodation under NYCHA’s policies, as NYCHA notes that its list of reasonable accommodations is not exhaustive. NYCHA’s reasonable accommodation policies supersede any contradictory pre-existing policy or procedure.
  
CONCLUSION
           In order to ensure that NYCHA housing is livable for seniors in need of support, the Committees expect to hear testimony from the Administration regarding the procedure for authorizing caregivers to live in NYCHA residences, and the application of succession rules.    Additionally, the Committees expect to discuss the future of three NYCHA NORC programs that recently lost funding from the State and opportunities to expand NORCs into more NYCHA facilities. The Committees will also explore how NYCHA handles the remaining 14 senior social clubs and how DFTA regulates the 18 senior social clubs it took over from NYCHA. Lastly, the Committees expect to hear testimony from the Administration, advocates and NYCHA tenants regarding the 2016 rightsizing pilot program and what, if any, improvements need to be made, and NYCHA’s plans, if any, for the expansion of the program. 
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