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Introduction


On October 19, 2017, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams, and the Committee on Immigration, chaired by Council Member Carlos Menchaca, will hold a joint hearing on Int. No. 1269, Proposed Int. No. 1678-A and Int. No. 1721. The Committees expect to receive testimony from representatives of the Department of Housing Preservation and Development (HPD), the Mayor’s Office of Immigrant Affairs (MOIA), the New York City Commission on Human Rights (CCHR), housing advocates, immigration advocates, legal service providers, members of the real estate industry, and other interested members of the public.
Proposed Legislation

Below is a brief summary of each of the pieces of legislation being  heard by the Committees at this hearing. These summaries are intended for informational purposes only and do not substitute for legal counsel. For more detailed information, you should review the full text of each bill, which is attached below.
Int. No. 1269

A community land trust (CLT) is a not-for-profit organization formed to own land and to maintain control and oversight of houses or rental buildings located on the land. The CLT sells the buildings to buyers but retains ownership of the land to preserve the long-term affordability of its housing resources.
 This bill would allow community land trusts to enter into regulatory agreements with HPD for the development of affordable housing. This legislation takes effect 120 days after it becomes law. 
Proposed Int. No. 1678-A
In 2008, a tenant of a rent stabilized apartment did not have a lease renewed on the basis of the tenant’s immigration status. According to the tenant, “[d]efendants [landlords] have threatened to contact the federal immigration authorities about [p]laintiffs’ tenancy in an attempt to harass him into vacate his apartment.”
 More recently, on May 3, 2017, a Queens landlord sent a letter to tenants threatening eviction to tenants who did not show proof of citizenship to the building’s management office.
 As of June 21, 2017, CCHR was investigating 291 cases of discrimination based on immigration status and national origin, 89 cases specifically in housing.

According to the New York City Department of City Planning’s 2013 report, the “Newest New Yorkers,” foreign-born individuals account for roughly thirty-seven percent (37%) of New York City’s total population.
  Further, it is believed that, approximately six-in-ten New Yorkers are either immigrants or the children of immigrants.
  Given these demographics, it follows that a significant number of New Yorkers are members of “mixed-status families,” a term used to describe households where members have varying citizenship or immigration status, including native-born U.S. citizens and undocumented immigrants. 

Securing stable, safe and affordable housing can be uniquely difficult for immigrant families, especially low-income households.  According to the 2014 report “Overlooked and Undercounted: The Struggle to Make Ends Meet in New York City,” roughly 2.7 million New Yorkers, more than two-in-five households, lack enough income to meet their basic needs.
  The report found that factors such as limited-English proficiency and immigration status correlate directly to higher levels of income inadequacy and that foreign-born New Yorkers account for almost six-of-ten households with inadequate income.
  These statistics underscore the dire need to preserve affordable housing for immigrant families.  There remains, however, a need to address other factors that lead to displacement, including landlord harassment.
Immigrant tenants are protected by federal, state, and local housing and anti-discrimination laws.
  The federal Fair Housing Act, which covers most rental buildings, prohibits discrimination based on race, color, national origin, religion, sex, familial status, and disability.
  Additionally, the New York State Human Rights Law prohibits landlords, property managers, and their agents from refusing to rent to, renew the lease of, or otherwise discriminate against, any person or group of persons because of race, creed, color, national origin, disability, age, marital status or familial status.
 

Threats based on the class of an individual are discriminatory under the New York City Human Rights Law, which already states that it “shall be an unlawful discriminatory practice for the owner, lessor, lessee, sublessee, assignee, or managing agent of, or other person having the right to sell, rent or lease or approve the sale, rental or lease of a housing accommodation … : (1) because of the actual or perceived race, creed, color, national origin, gender, age, disability, sexual orientation, marital status, partnership status, or alienage or citizenship status of any person or group of persons, or because of any lawful source of income of such person or persons, or because children are, may be or would be residing with such person or persons: (a) [t]o refuse to sell, rent, lease, approve the sale, rental or lease or otherwise deny to or withhold from any such person or group of persons such a housing accommodation or an interest therein[.]”
 

CCHR has the authority to “fine violators with civil penalties of up to $250,000 for willful and malicious violations of the Law and can award compensatory damages to victims, including emotional distress damages and other benefits.”
 
Despite the protections afforded under the New York City Human Rights Law, immigrant tenants currently do not have recourse under the tenant harassment statute.  Proposed Int. No. 1678-A would expand the definition of “harassment” to include discriminatory threats, refusing to accept a government-issued identification, and requesting additional identification where the person has already provided an owner with a type of government-issued identification to the definition of harassing acts.  This legislation takes effect 120 days after it becomes law.  This expansion would allow immigrant tenants to benefit from the protections extended under Local Law 148 of 2017, which takes effect on November 28th, 2017, and allows victims of tenant harassment to collect compensatory damages or $1,000 from a landlord who violates the tenant harassment statute, in addition to attorneys’ fees and costs, and also allows housing court to issue punitive damages for such violations. 
Int. No. 1721

Tenant harassment is an act or omission taken by a landlord with the intent to cause a tenant to vacate the dwelling unit, or to waive any rights in relation to the occupancy of that unit. In addition to acts and omissions already included in the definition of harassment, Int. No. 1721 adds acts or omissions related to violations of the construction code, as well as the use of unlawful acts, providing false or misleading information relating to the occupancy of such unit or whether such unit is, or will be maintained, in a habitable and safe condition. This legislation takes effect 120 days after it becomes law.

Int. No. 1269
 
By Council Members Richards, Miller, Rodriguez, Chin, Salamanca, Maisel, Grodenchik, Levin, Menchaca, Lander, Rosenthal, Reynoso, Kallos, Williams, Johnson, Rose, Perkins, Espinal, Ferreras-Copeland, King and Levine
 
A Local Law to amend the administrative code of the city of New York, in relation to the creation of regulatory agreements with community land trusts
 
Be it enacted by the Council as follows:
 
                     Section 1. Subchapter five of chapter two of title twenty-seven of the administrative code of the city of New York is amended by adding a new article eleven to read as follows:
ARTICLE 11
 
COMMUNITY LAND TRUST REGULATORY AGREEMENTS
 
                     § 27-2154 Community land trust regulatory agreements. a. For the purposes of this section:
                     Affordable homeownership project.  The term “affordable home ownership project” means homeownership projects for which the mortgage, taxes, insurance and fees constitute no more than 30 percent of the annual household income for qualifying households.
                     Affordable rental projects. The term “affordable rental project” means a rental project for which the  rent and utilities constitute no more than 30 percent of the annual household income for qualifying households.
                     Area median income. The term “area median income” means the median income for households in the city or in the metropolitan area that includes the city.
                     Community land trust. The term “community land trust” means a not-for-profit organization that leases land it owns for the purpose of creating housing which is affordable to qualifying households.
Qualifying household. The term “qualifying household” means households who have an income of no more than 165 percent of the area median income, adjusted for the size of the household.
b. The department shall enter into a regulatory agreement with a community land trust where such land trust applies to the department for a regulatory agreement. Such regulatory agreement shall require that the land which is the subject of the regulatory agreement be used primarily for affordable home ownership or affordable rental projects and shall include, but not be limited to, the following requirements:
(i) that upon initial sale and any subsequent resale of a dwelling unit within an affordable homeownership project such dwelling unit be occupied by a qualifying household; 
(ii) that upon initial rental, and upon each subsequent rental following a vacancy, all units within affordable rental projects be affordable to, and restricted to occupancy by, qualifying households; 
(iii) that subletting of all dwelling units within affordable home ownership or affordable rental projects be available only to qualifying households.
                     §2. This local law shall take effect 120 after it becomes law, except that the commissioner of housing preservation and development may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Proposed Int. No. 1678-A
By Council Members Koo, Chin, Rodriguez, Gentile and Menchaca
..Title

A Local Law to amend the administrative code of the city of New York, in relation to amending the definition of harassment to include discriminatory threats and requests for proof of citizenship status

..Body

Be it enacted by the Council as follows:
Section 1. Paragraph 48 of subdivision a of section 27-2004 of the administrative code of the city of New York is amended to add new subparagraphs f-4,f-5 and f-6 to read as follows:
f-4. threatening any person lawfully entitled to occupancy of such dwelling unit based on such person’s actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, caregiver status, sexual orientation or alienage or citizenship status;

f-5. refusing to accept any type of valid government-issued personal identification, as such term is defined in section 21-908, of any person lawfully entitled to occupancy of such dwelling unit; 

f-6. requesting identifying documentation for any person lawfully entitled to occupancy of such dwelling unit which would disclose the citizenship status of such person, when such person has provided the owner with valid government-issued personal identification, as such term is defined in section 21-908; or

§ 2. Section 27-2004 of the administrative code of the city of New York is amended to add a new paragraph 49 to read as follows:

49. The term ‘alienage or citizenship status’ shall have the same meaning ascribed to such term in section 8-102 of the code.
§ 3. This local law takes effect 120 days after it becomes law. 
MPC
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Int. No. 1721
By Council Members Williams and Lander
..Title

A Local Law to amend the administrative code of the city of New York, in relation to amending the definition of harassment 

..Body

Be it enacted by the Council as follows:


Section 1. Subparagraph a of paragraph 48 of subdivision a of section 27-2004 of the administrative code of the city of New York, is amended to read as follows and new subparagraphs a-1 and a-2 are added to such paragraph to read as follows:
a. using force or unlawful acts against, [or] making express or implied threats to use force or unlawful acts [that force will be used] against, any person lawfully entitled to occupancy of such dwelling unit;
a-1. knowingly providing to any person lawfully entitled to occupancy of a dwelling unit false or misleading information relating to the occupancy of such unit or whether such unit is or will be maintained in a habitable and safe condition;    

a-2.  making a false statement or misrepresentation as to a material fact in any application or construction documents for a permit for work which is to be performed in the building containing such dwelling unit and which is governed by  the New York city construction codes;

§ 2. Subparagraph b of paragraph 48 of subdivision a of section 27-2004 of the administrative code of the city of New York, as amended by local law 164 for the year 2017, is amended to read as follows and new subparagraphs b-2, b-3 and b-4 are added to such paragraph to read as follows:
b. repeated violations, interruptions or discontinuances of [essential] services, or an interruption or discontinuance of [an essential] service for an extended duration or of such significance as to substantially impair the habitability of such dwelling unit;
b-1. an interruption or discontinuance of [an essential] service that (i) affects such dwelling unit and (ii) occurs in a building where repeated interruptions or discontinuances of [essential] services have occurred;
b-2. repeated failures to correct violations of this code or the New York city construction codes, relating to the dwelling unit and the common areas of the building containing such dwelling unit, within the time required for such corrections;

b-3. repeated false certification that a violation of this code or the New York city construction codes, relating to the building containing such dwelling unit, has been corrected;

b-4. engaging in conduct within the building which negatively affects the use and occupancy of the  dwelling unit or the public areas which is in violation of section 28-105.1 of the code; 


§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of housing preservation and development shall take such measures as are necessary for its implementation, including the promulgation of rules, before such effective date.
JW/MPC

LS 8749

9/18/17 1:57pm
� NYC Department of Housing Preservation and Development, “Enterprise Awards New York City $1.65 Million To Support The Formation And Expansion Of Community Land Trusts”, July 19, 2017. Last accessed October 17, 2017.





� See Recalde v. Bae Cleaners, Inc., 20 Misc.3d 827, 830 (Sup. Ct. N.Y. Cnty July 15, 2008).


� http://www.nydailynews.com/new-york/nyc-landlord-demands-tenants-prove-immig-status-face-eviction-article-1.3258067


� NYC Office of the Mayor, “New York City Held Day of Action in Queens to Remind Immigrant New Yorkers of Legal Protections Against Housing Discrimination and Harassment.” June 21, 2017. � HYPERLINK "http://www1.nyc.gov/office-of-the-mayor/news/420-17/new-york-city-held-day-action-queens-remind-immigrant-new-yorkers-legal-protections" �http://www1.nyc.gov/office-of-the-mayor/news/420-17/new-york-city-held-day-action-queens-remind-immigrant-new-yorkers-legal-protections�. Last accessed October 17, 2017.


� NYC Dept. of City Planning, “The Newest New Yorkers, 2013 Edition” available at: � HYPERLINK "https://www1.nyc.gov/assets/planning/download/pdf/data-maps/nyc-population/nny2013/nny_2013.pdf" �https://www1.nyc.gov/assets/planning/download/pdf/data-maps/nyc-population/nny2013/nny_2013.pdf�.


� Id.  


� United Way of New York City, the Women’s Center for Education and Career Advancement, The New York Community Trust, and City Harvest, “Overlooked and Undercounted: The Struggle to Make Ends Meet in New York City”  (2014) available at: � HYPERLINK "https://www.cityharvest.org/images/uploads/site/NYC2014SSS_Full.pdf" �https://www.cityharvest.org/images/uploads/site/NYC2014SSS_Full.pdf� 


� Id. 


� NYS Attorney General Eric Schneiderman, “Immigrant Tenant Rights” (April 2017) available at: � HYPERLINK "https://ag.ny.gov/press-release/fear-rise-new-yorks-immigrant-communities-ag-schneiderman-releases-tenants-rights" �https://ag.ny.gov/press-release/fear-rise-new-yorks-immigrant-communities-ag-schneiderman-releases-tenants-rights�


� See 42 U.S.C. § 3604.


� See NYS Executive Law § 296(5)


� N.Y. Ad. Code § 8-107(5)(a)(1)


� NYC Office of the Mayor, “NYC Charges Queens Landlord With Retaliating Against Immigrant Tenants Who Filed Discrimination Complaints.” July 19, 2017. � HYPERLINK "http://www1.nyc.gov/office-of-the-mayor/news/491-17/nyc-charges-queens-landlord-retaliating-against-immigrant-tenants-who-filed-discrimination" �http://www1.nyc.gov/office-of-the-mayor/news/491-17/nyc-charges-queens-landlord-retaliating-against-immigrant-tenants-who-filed-discrimination�. Last accessed October 17, 2017.





2
1

