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INTRODUCTION
 
On September 18, 2017, the Committee on Waterfronts, chaired by Council Member Deborah Rose, and the Committee on Parks and Recreation, chaired by Council Member Levine, will hold an oversight hearing on “The Role of the Parks Department in Regulating Recreational Waterfront Access.”

BACKGROUND
In recent years, as the City has had a renewed focus on reclaiming the waterfront, there has been a steady increase in boating, both recreationally and commercially. New Yorkers are enjoying waterfront venues and parks, taking ferries to work and other destinations, and swimming and kayaking in several places in the City.  The City’s waterfront offers new recreational opportunities for city residents and visitors as well.

Although the Department of Parks and Recreation (DPR) maintains most of the City’s parks and green spaces, there is also a substantial amount lakes, small ponds and streams that are under the jurisdiction of DPR as well.  This also includes areas such as marinas and mooring fields.
,
  Over the years, DPR has increased public access to the City’s waterfronts through the development of new waterfront parks and greenways that allow New Yorkers to relax and recreate along the shoreline and enjoy the City’s beautiful waterfront vistas.

DPR MARINE DIVISION

DPR maintains over 40 human-powered boating launches located throughout the City including a dozen marinas, vessel mooring fields, power boat launches and mobile boat hoists that support recreational, commercial charter, passenger ferries and human-powered boating throughout the City.
  DPR has approximately 3,000 boaters annually docking their vessels at DPR marinas and issued 476 permits in 2015.
  DPR’s Marine Division (Division) work with many non-profit and profit water groups that operate from parkland, such as the Manhattan Community Boathouse, Inwood Canoe Club, Row New York, East River Crew, Long Island City Boathouse, North Brooklyn Boathouse, Sebago Canoe Club, Red Hook Boater, Kayak Staten Island and the Wheel Fun Rentals.
  Human powered boating storage excursion and rentals departing from city parkland are facilitated by these third parties or are concession marine operators and are not managed directly by DPR.

The Division also works directly with the NYPD’s Harbor Unit and the US Coast Guard to promulgate New York State Navigation Rules and best practices for safe boating in New York Harbor and its surrounding waterways.
  DPR posts Slow and No Wake signs on DPR properties and also installs and maintains No Jet Ski buoys in DPR waters.
  The Division posts kayak and powerboat safety rules signs at each launch site and coordinates with the US Coast Guard to distribute all City advisories issued by the Department of Homeland Security.
  The Division also works with the Department of Citywide Administrative Services to remove derelict vessels that may pose public and environmental safety hazards to the City’s waterways and shorelines.

DPR dock masters conduct safety inspections of customer vessels, as well as dock and mooring field equipment and facilities annually at minimum.  The Division distributes no wake and safe boating advisories beginning each boating season to permitted boating customers, as well as to concession marina operators located throughout the City for distribution to their customers.
  The Division also provides via website and a physical copy to kayakers and boaters, a kayak and boating safety information packet received by all boaters who apply for annual launch permit which includes navigational and safety guidelines and equipment recommendations and published launch site rules, vessel float plan instructions and emergency contact information.

DPR has jurisdiction over fifteen marinas, three of which are operated by the Division, which is overseen by the Chief of Operations and includes the Marina Director and the Chief Dockmaster who oversees the administration of the facilities and enforces DPR policies.
  The remaining marinas are operated as concessions.  DPR operates the marinas in Sheepshead Bay in Brooklyn, the 79th Street “Boat Basin” in Manhattan and the World’s Fair Marina in Queens.
 Concessionaires operate the marinas in Hammonds Cove and Point Yacht Club in the Bronx; Diamond Point Yacht Club, Hudson River Yacht Club, Midget Squadron Yacht Club, Mill Basin, Paerdegat Squadron Yacht Club and Sebago Canoe Club in Brooklyn; Dyckman Street in Manhattan, Bayside in Queens; and Lemon Creek and Great Kills Harbor in Staten Island.
   

These Marinas have great variety in size and usage by DPR and concessionaires. The three marinas operated by DPR vary in size and number of slips.  The fees charged for docking vary based on the size of the vessel, the season during which one is docking, and the location of the marina. Prices can vary from $1,325 for a vessel 20 feet or less during the summer at the World’s Fair Marina in Queens to $3,000 for the same period at the West 79th Street Boat Basin.
  There are currently no transient moorings available at the 79th Street Boat Basin because of repairs to an underwater high voltage cable.
 
The World’s Fair Marina in Queens offers 300 recreational boat slips, 20 transient slips, 10 commercial slips and a ferry landing.
 Visitors can also take advantage of the marina’s party and event cruises and a 1.4-mile Flushing Bay promenade.
 Currently, Pier 1 at the World’s Fair Marina is closed due to a major planned construction project and no dockage for larger vessels or commercial vessels, including passenger pick-up and drop-off is available.
 
DPR also reach water lovers across the City through programming and special events. The Urban Park Rangers’ canoeing program offers New Yorkers the chance to learn basic canoeing techniques while also enjoying the view of the City. The Rangers also lead fishing expeditions that teach visitors about the fish they are catching and the environment in which the fish live.
  For committed boaters, DPR oversees approximately 47 kayak launch sites and a number of marinas where kayaks can be docked, launched or moored.
 The Sebago Canoe Club in Canarsie, Brooklyn, is a volunteer run, not-for-profit membership organization that allows the public to join and provides members with the use of the clubhouse, club boats, and boat storage for those who own their own boat, canoe or kayak.
  The Club provides instruction in sea kayaking, sailing, and flatwater racing.
  The Club also has an “Open Kayak Paddling” program running from June 3rd to the last Saturday in August that offers the public the opportunity to kayak in Jamaica Bay for free on Saturday mornings.
 This kind of not-for-profit program is a model on how marinas can be made accessible to the public in a more affordable fashion.

Rules and Regulations
As noted earlier, there are substantial amount of water in New York City under the jurisdiction of the DPR. The Rules of the City of New York (RCNY) defines “boating” as a regulated use.  Specifically:  

“No person shall land a boat of any kind other than a human-powered boat, such as a kayak, canoe, rowboat or pedal boat, on any park shore except at designated landing areas or in case of an emergency. No person shall operate a boat of any kind, including jet-skis, upon any waters under the jurisdiction of the Commissioner in a reckless manner so as to endanger the life, limb or reasonable comfort of his or her passengers or other persons. Boating in any authorized bathing area is prohibited.
” 

Chapter two of Title 56 of RCNY provides for a kayak and canoe permit for the use of all City launches.  The permits are seasonal, and can cover more than one vessel, however, every vessel that enters the water from a City launch must have at least one permit holder aboard. 

Furthermore, chapters three and four of Title 56 of RCNY provide rules governing marinas and boat basins under control of the DPR and rules governing mooring fields under the control of the DPR, respectively.  

Chapter three of Title 56 of RCNY applies to the use of the West 79th Street Boat Basin in Riverside Park, Manhattan, the Sheepshead Bay Piers in Brooklyn, and the World’s Fair Marina in Flushing Bay, Queens.  The rules require anyone wishing to use a DPR marina to obtain a permit and sets out rates for the use of these marinas.  In order to hold a permit one must provide evidence of hull and liability insurance, New York State registration or documentation by the Coast Guard, and successful completion of a Coast Guard boating safety course or sufficient nautical experience, as determined by the Dockmaster.
  The rules stipulate that permit-holders shall comply with a number of regulations, including:  

· Permit holders must submit to inspections by authorized officers and DPR employees
;

· permit holders may only dispose of sanitary waste and garbage in a manner prescribed by DPR
;

· permit holders may not park motor vehicles on DPR docks or use either barbeque grills, welding equipment or bicycles on DPR docks
; 

· permit holders must minimize vessel speeds when entering or leaving DPR facilities
; and,

· permit holders must keep vessels in good working order and maintain all safety equipment required by the Coast Guard, as well as smoke alarms and fire extinguishers
.  

A violation of these rules is a misdemeanor punishable by a penalty of not more than $1000 or ninety days in prison.  Furthermore, a violation shall also constitute a violation triable by the Environmental Control Board and punishable by a civil penalty of no more than $10,000.
  

Chapter four of Title 56 of RCNY applies to the use of mooring fields under the jurisdiction of the DPR. In New York City, DPR has jurisdiction of mooring fields in Sheepshead Bay, Great Kills Harbor (Staten Island) and adjacent to the West 79th Street Boat Basin.
  Anyone who wishes to use a DPR mooring field must obtain a permit from the Department.  DPR requires that a permit applicant be the owner or lessee of the vessel and the applicant must present evidence that the vessel is registered with the New York State Department of Motor Vehicles, or registered with the appropriate agency of another state or documented by the United States Coast Guard, or the applicant has established vessel ownership and participation in the Boat Anti-Theft program administered by the New York City Police Department.
 Furthermore, and similar to the requirements of DPR marinas, a permit holder must satisfy certain obligations. These requirements include:   

· Permit holders must submit to inspections by authorized officers and DPR employees
;

· permit holders may only dispose of sanitary waste and garbage in a manner prescribed by DPR
;

· permit holders must use at least two mooring bridles to secure a boat to a mooring anchor
;

· all vessels in the mooring field must comply with all federal, state and local laws concerning the condition of vessels;

· all vessels operating within the mooring field must maintain a speed less than 5 MPH
; and,

· permit holders must keep vessels in good working order and maintain all safety equipment required by the Coast Guard, as well as smoke alarms and fire extinguishers
.

Similar to the rules and regulations governing marinas, anyone found in violation of the rules governing mooring fields may be guilty of a misdemeanor punishable by a penalty of not more than $1000 or ninety days in prison.  Furthermore, a violation shall also constitute a violation triable by the Environmental Control Board and punishable by a civil penalty of note more than $10,000.

SAFETY ISSUES AND CONCERNS
Increased traffic in the harbor and on the rivers can lead to an increase in various safety issues such as collisions and capsizing. Small boats may find themselves in rough waters created by the wakes of other boats, or may have difficulty maneuvering to avoid larger craft. Nationally, in 2015, there were 4,158 boating accidents involving 626 deaths and 2,613 injuries, resulting in $42 million in damage to property.
 The top five contributing factors in boating accidents are “careless/reckless operation, operator inattention, no proper lookout, operator inexperience, and passenger/skier behavior.”
 Open motorboats and personal watercraft were the two vessels with the highest number of casualties.
 The leading cause of boating deaths is drowning.
 Since 2005, 87% of all these fatalities were not wearing a personal flotation device (PFD), and 11.9% of those were required by law to wear a PFD at the time of the accident.
 Additionally, an unexpected cold water immersion can be especially dangerous.
 Though there are far fewer reported accidents during cold weather months, a much higher percentage of them result in fatalities as cold water immersion can overcome a victim significantly faster than the effects of hypothermia.
 Alcohol and drug use are another significant cause of fatal boating accidents in New York. Between 2005 and 2015 alcohol and drug use was found to be a primary contributing factor in 57 fatalities (24%) of all boating deaths.
 In 2015 alcohol or drugs were present in eight of the sixteen fatalities (50%).

Recent Ferry/Boating Accidents in New York City Harbor

As previously noted, there were 4,158 boating accidents involving numerous injuries that occurred in 2015, so the risks that associated with recreational and commercial boating are still present.  A few noteworthy incidents have occurred in the City’s waterways recently.

On July 3, 2010, a 30-foot boat being driven by a man who was intoxicated crashed into a smaller boat killing one man and injuring two others.
  All three victims were on a 19-foot Bayliner near the Statue of Liberty when their vessel was struck and split in two.
  The man driving the 30-foot boat was indicted for manslaughter and reckless endangerment
 and later sentenced to five years’ probation and 250 hours of community service.
  

On July 12, 2016, six people were rescued by police when their boat capsized near Ellis Island.
  The boats’ bilge pump failed and the boat began taking on water.
  All six people were treated for non-life-threatening injuries.


On August 30, 2016, ten kayakers were rescued after five were injured on a collision with a ferry on the Hudson River near 39th Street.
  The ferry was pulling out of the pier and about to turn south on its way to Wall Street when it struck kayakers who had left from Pier 84.
  The boat’s pilot tested clean for drugs and alcohol and officials stated that the sun’s glare played a factor in the accident.
   


In July 2017, 30 people were injured after a New York Water Taxi collided with Pier 79 when it was returning from a trip to the Statue of Liberty.

CONCLUSION
Recreational use of New York City waterways has increased in recent years.  The Council understands that the City accommodates this increased demand at its various marinas and by including new boat launches in designs for new waterfront parks.  The Council looks forward to learning more about these efforts at the upcoming hearing.  In addition, the Council looks forward to discussing the City’s efforts to promote boating in New York City to new communities of New Yorkers and also consider practices that allow everybody to coexist in order to protect the safety of the boating public as well as enhancing the potential for ferry companies and other large boat users to thrive and grow, especially in light of the increased boater traffic that will occur in the City’s waterways.   
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