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I. INTRODUCTION 


On September 6, 2017 the Committee on Public Safety, chaired by Council Member Vanessa Gibson, and the Committee on Mental Health, Developmental Disability, Alcoholism, Substance Abuse, and Disability Services, chaired by Council Member Andrew Cohen will hold a joint hearing in which the Committees will examine the New York Police Department’s (NYPD or the Department) responses to persons in mental health crisis. Those expected to testify include representatives of the Administration, advocates, and members of the public. 
II. BACKGROUND 
Every day the NYPD responds to hundreds of calls involving people in mental crisis or those who may have a mental illness.
 Annually, on average, the NYPD responds to approximately 150,000 emergency calls for service involving a person in mental crisis.
 Police officers may also encounter individuals suffering from mental health issues when responding to other types of emergency calls, observing someone in distress in a public place, or are at times, flagged down by members of the public who need assistance.
 The NYPD has multi-level strategies and processes by which it responds to persons in mental crisis or encounters involving a person with mental illness. The Patrol Guide Section 221-13 entitled “Mentally Ill or Emotionally Disturbed Persons” provides officers with detailed guidance of how to proceed in such encounters.
 Specialty units, such as the Emergency Services Unit (ESU) and the Hostage Negotiation Team (HNT) are comprised of tactical experts who also possess an elevated level of crisis communications skills and expertise in their given functions.
 These units can be called upon to assist patrol personnel responding to an incident. 

Additionally, the NYPD provides multiple tiers of robust training to recruits, supervisors, and specialized units, teaching the necessary skills to police and interact with members of the public who may be suffering from mental illness. According to the police department, each training provides attendees with the core skills necessary to identify the symptoms of mental illness and gain the voluntary compliance of an individual who may, or may not, pose a danger to himself or others.
 In the summer of 2015, the NYPD implemented the Crisis Intervention Team (CIT) training, expanding upon existing trainings to include scenario-based learning.
 The model uses mental health consumers, professionals, and police officials to “train officers how to recognize signs of mental illness, respond to such calls, and empathize with someone enduring a crisis”.
 Overall, research suggests that the training is associated with an increase in confidence amongst officers, better recognition of mental illness, and fewer instances in which force is used.
 The NYPD plans to train 25% of the police force or 5,500 officers in CIT.
 As of April 2017, 5,217 officers received the training.
 

While the majority of the calls the police department responds to conclude favorably or without incident,
 recently, there have been instances in which an individual suffering from mental health issues has been physically hurt or killed by NYPD officers. In October 2016, a police sergeant killed Deborah Danner, a 66 year-old woman living with schizophrenia.  This death occurred a year after the NYPD began implementing CIT training.
 Four officers and two paramedics initially responded to calls from Ms. Danner’s neighbors, who described her as acting erratically.
 The encounter ended with Sergeant Hugh Barry firing twice, fatally killing Ms. Danner, who, according to his account, picked up a bat and tried to swing it at him.
 Several advocates and mental health organizations have commended the NYPDs training protocols, but have raised questions about its implementation.
 Many officers have not undergone the CIT training, including those in higher-ranks. Sergeant Barry had not received CIT training prior to responding to the call about Ms. Danner.
 In May of this year, the Bronx District Attorney’s office investigated the incident, and charged the Sergeant with murder in the death of Ms. Danner.
  
Most recently, on July 31, 2017, Dwayne Jeune’s mother called 911 for assistance because her son was acting erratically and indicated to the dispatcher that he was nonviolent and unarmed.
  When officers responded, Mr. Jeune charged at them with a large bread knife.
  One officer failed to subdue him with a taser and Mr. Juene knocked down one of the officers with the handle of the knife.
  Officer Miguel Gonzalez then fired five times and fatally struck Mr. Jeune in the chest. 
 Officer Gonzales had previously been involved in an incident in which he shot and wounded another individual that suffered from bipolar disorder and is accursed of charging officers with a knife.  While, the NYPD Commissioner said that both shooters appeared to be justified, Officer Gonzalez was the only one of the four officers responding to Jeune’s apartment that had not participated in CIT.

III. PATROL PROCEDURES

The NYPD’s Patrol Guide contains the rules police officers must follow in carrying out their official duties. Section 221-13 of the patrol guide entitled “Mentally Ill or Emotionally Disturbed Persons” instructs uniformed members of the force to take a person into protective custody, when they reasonably believe that a mentally ill or Emotionally Disturbed Person (EDP)  has conducted himself or herself in a manner likely to result in a serious injury to themselves or others.
 The NYPD describes the purpose of such an encounter is to “safeguard a mentally ill or emotionally disturbed person who does not voluntarily seek medical assistance”
 and provides the multitude of resources that can be summoned, when necessary, to “ensure the preservation of life and safety of the public”.

The patrol guide defines an emotionally disturbed person as someone “who appears to be mentally ill or temporarily deranged and is conducting himself in a manner which a police officer reasonably believes is likely to result in serious injury to himself or others”.
 According to the NYPD, the use of EDP is a precise operational definition, and is not used interchangeably with phrases such as “persons in mental crisis”, “persons in crisis” or “people living with mental illness”.
 However, the section in the patrol guide does not include definitions of these phrases or provide specific instructions of how officers should respond to persons who may not fit the criteria of an EDP.
 According to the department, officers exercise discretion in such instances, and when a person does not meet the definition of an EDP, the officer does not need to take the individual into custody, and may instead refer them to mental health services or other community services available.
 
In all situations, except when an officer is responding to a scene where the identified EDP is not violent and is willing to leave voluntarily, officers must await the specific directions of a supervisor prior to taking an EDP into custody.
 Newly promoted supervisors, Sergeant’s, Lieutenant’s, and Captain’s receive advanced training on interacting with persons in crisis, taught by the Uniformed Promotions Unit in conjunction with John Jay College and supported by the Department of Health and Mental Hygiene.
 In addition to learning to recognize cognitive, behavioral and emotional symptoms associated with mental illness, supervisors and higher-ranking officers learn about various mental illness, and how to supervise and direct resources at the scene.
 The patrol guide provides step-by-step instructions to both uniformed members and patrol supervisors of what actions to take in many different scenarios. 
IV. SPECIALTY UNITS 
The NYPD has units that respond to an array of particularly challenging incidents. The Emergency Services Unit (ESU) includes experts extensively trained as emergency psychological technicians (EPT) that may respond to difficult incidents such as people threatening to jump from structures, severe car collisions, malfunctioning elevators, suspicious packages and bomb threats, and calls involving emotionally disturbed persons who are not voluntarily complying with requests from officers attempting to take them to a hospital. The units highly trained personnel are equipped with tactical and weapons knowledge, allowing them to resolve crisis encounters as they may escalate in difficulty, while using psychological training. The NYPD also has a Hostage Negotiation Team (HNT), whose mission is to “utilize advanced investigative and crisis negotiation strategies to diffuse potentially violent situations”.
 The strategies used by the HNT are typically in situations involving hostage taking, criminals who have barricaded themselves in structures to avoid apprehension, terrorist demands, and calls involving emotionally disturbed persons. Members of the HNT are detectives with a minimum of twelve years of investigative experience, must have a proven record of success, and demonstrate a “level of empathy developed through his or her own personal experiences”.

In 1986, the ESU implemented a training curriculum developed in collaboration with clinicians and instructors from John Jay College of Criminal Justice. This training is mandatory for members of both the ESU and HNT units, and is designed to provide elite units with greater insight into the various types of mental illnesses and personality disorders that are most common and challenging for law enforcement officers in their encounters with the public.
 The five-day, thirty-hour course, known as Emergency Psychological Technician’s (EPT) training is administered as part of ESU’s overall nine-month training program. The training includes lectures by John Jay College professors who are psychologists or clinicians, instruction from veterans of ESU and HNT, and lectures about mental illness/psychological disorders and the history and law of police interactions with persons suffering from mental illness.
 Attendees also participate in interactive scenarios where professional actors portray individuals suffering from mental illness that replicate common interactions members of the ESU and/or HNT have when responding to calls. According to the NYPD, the EPT training has been very successful, and the department has continued to use an updated curriculum for both the ESU and HNT units.

V. CRISIS INTERVENTION TEAM
Crisis Intervention Team (CIT) was first developed nearly 30 years ago with the goal to protect the safety of both police officers and the people they encounter.
   The program focuses on diverting individuals from hospitals and jails, where individuals with mental illness often end up, even when they have not committed any serious criminal offense.
  CIT programs have been considered the national best practice.  As of 2015, over 2500 police departments throughout the country have instituted this model.
  The main goal of the CIT program is (1) to improve officer and public safety by reducing the likelihood of using force against individuals in crisis; and (2) to reduce unnecessary arrests by increasing opportunities for diversion to a range of mental health services.
  While the details of this program vary among jurisdictions, the goals of the training remain the same.   
The program not only requires additional training, but the integration of a full-scale CIT program into a police department requires several other components.  A dedicated CIT coordinator or unit to manage the day-to-day operations of the program is a main component of the program.  This coordinator can troubleshoot problems as they arise, and create official departmental polices that reflect the principles of CIT.
  Finally, the CIT program emphasizes data collection, evaluation and research to help measure the impact of the program.
  
VI. NYPD’s CIT 
Since 2003, the NYPD has provided recruits at the Police Academy with a form of training related to responding to persons in mental crisis. More recently, recruits have received training focused on de-escalation techniques to diffuse tense encounters involving people in mental crisis, the elderly, and children. Concepts of de-escalation and conflict resolution are embedded within recruit curriculum, including specific courses related to policing the emotionally disturbed. Recruits have also received CIT training, since its implementation in 2015. 

The CIT training incorporates parts of the Memphis Police Department’s (MPD) nationally recognized model, now used in over 3,000 law enforcement agencies.
 CIT’s ultimate goal is to protect the safety of both police officers and the people they encounter, while focusing on “diverting people in mental crisis away from hospitals and jails, where people living with mental illness are normally placed, even when they have not committed a serious criminal offense”.
 CIT emphasizes de-escalation, voluntary compliance, active listening, mental health awareness, empathy, and tolerance.
 
The Memphis Police Departments (MPD) model suggests that departments train at least 20 to 25 percent of all patrol officers in CIT. The training is typically a five-day course of 40 hours, where officers are instructed in modules that emphasize the clinical aspect of varying mental health disorders, their common symptomatic presentations and treatment approaches, and suicide/harm prevention tactics. MPDs original model also emphasizes de-escalation strategies through role-playing capacity involving people in crisis, in clinical or informal settings, in order to increase officers’ capacity. Given the size, population, and the needs of the communities in NYC, the NYPD developed a suitable model, borrowing from the Memphis Model and programs in other cities.
 

The NYPD’s CIT model is unique to New York City and goes beyond some of the suggestions of MPDs. For example, the NYPDs model will ultimately result in the training of more than 25% of patrol officers, the highest limit urged by the MPD.
 Additionally, the NYPD plans to provide patrol supervisors with CIT training, as the Patrol Guide requires Sergeants to respond to encounters involving EDPs, a component that is not a part of MPDs model.
 Another unique component of the NYPDs model is the establishment of Co-Response Teams (CRTs). CRTs consist of NYPD officers who work alongside Department of Health and Mental Hygiene (DOHMH) clinicians. Police officers and DOHMH conduct proactive outreach of persons suffering from mental illness. With the help of referrals from multiple stakeholders, including precinct commanders and government partners, CRTs assist in identifying persons who have an “elevated risk of violence to themselves or others”. According to the NYPD, this process is typically done prior to the person reaching the point where they are classified as and EDP. The collaboration amongst DOHMH clinicians and NYPD officers, allow for information sharing, such as historical information, such as mental health records. Currently, CRTs operate primarily in Manhattan, but will occasionally respond to other locations in the City.

VII. DEPARTMENT OF INVESTIGATIONS REVIEW AND FINDINGS 
In January 2017, the Department of Investigation (DOI) reviewed the NYPD’s approach to handling interactions with persons in mental crisis and issued a report on its findings.
 Within the report, DOI recognized the NYPD implemented the “core components in a manner that met national standards and were being executed very well”.
 However, DOI identified several fundamental programmatic and training flaws; most importantly, the NYPD had not implemented an operationalized system by which CIT trained officers could be dispatched to respond to such incidents.
 According to DOI, there was no organized mechanisms to ensure that CIT officers respond to scenes where their training is needed most.
 DOI provided several recommendations to enhance the police department’s trainings and policies in responding to persons in mental crisis or those with mental illnesses. 

NYPD responded to the DOI report and recommendations in an April 18, 2017 letter.
 It highlighted all the other specialized teams, multi-tiered training regimens and patrol guide provisions that existed, and continues to exist, prior to CIT.  Specifically, with respect to CIT, the NYPD has begun designing and instituting its own version of CIT which is beyond a single course.  To fully develop and implement a comprehensive and functional program for a police force as large as the NYPD takes a reasonable time period.  They highlighted that other smaller jurisdictions which have been required to implement CIT pursuant to a consent decree with the federal government, provided one year just to implement a training program for a force a fraction of the size of the NYPD.  
VIII. ISSUES & CONCERNS 
The Committees are interested in learning more about the status of NYPD’s CIT training and when they expect to complete their program and roll out.  Particularly, they are interested in how the Department assures that appropriately trained officers respond calls with individuals in mental health crisis.  In addition, we would like to understand what went wrong in these recent tragedies and how the Department is working to prevent similar incidences.  
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