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I. Introduction

On Monday, June 19, 2017, the Committee on Consumer Affairs, chaired by Council Member Rafael Espinal, held an oversight hearing titled “Enforcement of New York City’s Cabaret Law,” and its first hearing on Introductory Bill Number 1648 (“Intro. 1648”). Those invited to testify included the Administration, representatives of the nightlife industry, advocates, community boards and other interested parties.
 On Friday, August 4, 2017, the Committee on Consumer Affairs will hold a vote on Proposed Introductory Bill 1648-A (Proposed Int. No. 1648-A), A Local Law to amend the New York city charter, in relation to establishing an office of nightlife and a nightlife advisory board.

II. Background

As the population of New York City continues to grow, people and businesses are moving into the outer boroughs, resulting in higher demand for bars, restaurants and entertainment spaces. Between 2000 and 2015, business in the city grew, but businesses in the Downtown and Midtown Central Business Districts fell from 39% to 31%. In the City’s gentrifying neighborhoods business grew by 45%.
 Among such establishments is the growing popularity of “do-it-yourself venues” or “DIY venues,” often located in vacant warehouses, office spaces, waterfront parks, and even laundromats. For example, the Metro Community Laundromat in Williamsburg became one such location hosting the “Dirty Disco Laundrette Party.
 This growth has also coincided with an increase in the number of resident noise complaints, particularly in the Brooklyn neighborhoods of Williamsburg and Bushwick.
 It has also led to concerns over safety. 
In December 2016, a deadly fire during a pop-up type party in a warehouse space in Oakland, California placed the spotlight on the dangers of illegal clubs that do not meet safety standards. A fire broke out resulting in 36 deaths from smoke inhalation. The building was in violation of fire and electrical codes.
 The tragedy caused cities across the nation to take notice of DIY venues operating illegally and the potential risks they pose.


Regulating the nightlife industry is certainly not a unique issue facing New York City. Cities across the United States and indeed the world have taken unique approaches to address concerns with the nightlife industry.  One such approach, spearheaded by the city of Amsterdam is the introduction of a nachtburgemeester – or “night mayor,” who is responsible for nurturing the nightlife economy and improving relations between nightlife businesses, residents and government. The “night mayor” and representatives from its office patrol nightlife hot spots and remind patrons to keep noise levels down, use appropriate bathroom facilities, etcetera. They do not conduct enforcement.  The model’s success has led to its adoption in cities like Paris, Toulouse, Zurich, London and Berlin.
 
In the United States, San Francisco established the San Francisco Entertainment Commission to regulate, promote and enhance entertainment and nightlife in the city of San Francisco. The Commission is authorized to accept, review and gather information to conduct hearings for entertainment related permit applications.
 The San Francisco Commission also worked with that city’s Office of Economic and Workforce Development to create a resources portal to support its nightlife and entertainment businesses.
 
At the June hearing various parties commented on the Int. No. 1648, indicating support for the Task Force and as well as a desire to participate in it. Among the suggestions were that the Task Force become a standing advisory board providing ongoing input with respect to an industry that is evolving in our large and diverse city. 
III.  Proposed Int. No. 1648
This bill would establish a permanent Nightlife Advisory Board and an Office of Nightlife to address issues relating to the nightlife industry.  The Advisory Board would consist of 12 members, four selected by the Mayor and eight selected by the Speaker of the Council. 
The Office of Nightlife is headed by a Director, whose duties include: 
1) Serving as a liaison to nightlife establishments in relation to city policies and procedures affecting the nightlife industry, including conducting outreach and providing information or assistance to nightlife establishments in navigating enforcement actions, licensing or other requirements; 
2) Advising the mayor and city agencies on nightlife related issues; 
3) Reviewing information obtained from 311 or other city agencies on complaints regarding and violations issued to nightlife establishments and developing recommendations to address recurring problems or trends, in consultation with industry representatives, advocates, city agencies, community boards and residents; 
4) Serving as the intermediary between city agencies, residents and the nightlife industry to pursue long-term solutions; 
5) Reviewing relevant information relating to nightlife industry workforce conditions and collaborate with the department of consumer affairs’ office of labor policy and standards to address common issues or trends; 
6) Promoting an economically vibrant nightlife industry, taking into account the best interests of the city and its residents; and 
7) Performing any other duties the Mayor may assign.  
In its first year, the Office will host at least one meeting in each borough to collect testimony from the public.  The Director must issue an annual report to the Mayor and the Council on an ongoing basis. The report would provide an overview of the Office’s activities and any recommendations addressing nightlife issues. 
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..Title

A Local Law to amend the New York city charter, in relation to establishing an office of nightlife and a nightlife advisory board

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of the New York city charter is amended by adding a new section 20-d to read as follows:

§ 20-d. Office of nightlife. a. Definitions. For the purposes of this section the following terms have the following meanings:

Director. The term “director” means the director of the office of nightlife.

Nightlife establishment. The term “nightlife establishment” means an establishment that is open to the public for entertainment or leisure, serves alcohol or where alcohol is consumed on the premises, and conducts a large volume of business at night. Such term includes, but is not limited to, bars, entertainment venues, clubs and restaurants.

Office. The term “office” means the office of nightlife. 

b. The mayor shall establish an office of nightlife. Such office may be established within any office of the mayor or as a separate office or within any department that does not conduct enforcement against nightlife establishments. Such office shall be headed by a director who shall be appointed by the mayor or by the head of such office or department.

c. Powers and duties. The director shall have the power and duty to:

1. Serve as a liaison to nightlife establishments in relation to city policies and procedures affecting the nightlife industry and, in such capacity, shall:

(a) Conduct outreach to nightlife establishments and provide information and assistance to such establishments in relation to existing city policies and procedures for responding to complaints, violations and other enforcement actions, and assist in the resolution of conditions that lead to enforcement actions; 

(b) Serve as a point of contact for nightlife establishments and ensure adequate access to the office that is responsive to the nature of the nightlife industry; and

(c) Work with other city agencies to refer such establishments to city services that exist to help them in seeking to obtain relevant licenses, permits or approvals from city agencies;

2. Advise and assist the mayor and the heads of city agencies that have powers and duties relating to nightlife establishments including, but not limited to, the department of consumer affairs, the police department, the fire department, the department of health and mental hygiene, the department of city planning, the department of buildings and the department of small business services, on issues relating to the nightlife industry;

3. Review information obtained from 311 or other city agencies on complaints regarding and violations issued to nightlife establishments and develop recommendations to address recurring problems or trends, in consultation with industry representatives, advocates, city agencies, community boards and residents;  

4. Serve as the intermediary between city agencies, including law enforcement agencies, residents and the nightlife industry to pursue, through policy recommendations, long-term solutions to issues related to the nightlife industry;

5. Review and convey to the office of labor standards information relating to nightlife industry workforce conditions and upon request, assist such office in developing recommendations to address common issues or trends related to such conditions;

6. Promote an economically and culturally vibrant nightlife industry, while accounting for the best interests of the city and its residents; and

7. Perform other relevant duties as the mayor may assign.

d. Notwithstanding subdivision c of this section, paragraph 1 of such subdivision shall not apply to any cultural organization that is identified by the department of cultural affairs as eligible to receive grant funding from such department, except as otherwise determined by the director and such department. 
e. Report. Within 18 months of the effective date of this section, and annually thereafter, the director shall prepare and submit a report to the mayor and the speaker of the council that shall include, but not be limited to, the activities of the office and any recommendations developed by the director pursuant to this section.

f. Nightlife advisory board. 1. There shall be a nightlife advisory board to advise the mayor and the council on issues relating to nightlife establishments. The advisory board shall identify and study common issues and trends relating to the nightlife industry and shall make recommendations, as appropriate, to the mayor and the council on ways to improve laws and policies that impact nightlife establishments. The nightlife advisory board shall examine the following: (i) the regulatory structure of the nightlife industry; (ii) common complaints regarding nightlife establishments; (iii) public safety concerns related to the nightlife industry; (iv) the enforcement of nightlife industry-related laws and rules; (v) zoning and other community development concerns related to the nightlife industry; (vi) integration of the nightlife industry into the city’s various neighborhoods; (vii) nightlife workforce conditions, including but not limited to, wages and workforce safety; (viii) the availability and responsiveness of the office of nightlife to concerns of nightlife establishments; and (ix) any other issues the nightlife advisory board finds are relevant.
2. The nightlife advisory board shall consist of 12 members, of whom eight members shall be appointed by the speaker of the council and four by the mayor. Such board shall provide reasonable notice of its meetings to the director, who may attend such meetings and may coordinate the attendance of relevant agency heads or their designees.

3. All members shall serve for a term of two years and may be removed by the appointing official for cause. Upon appointment of all the members, the nightlife advisory board shall elect a chair from its membership by a majority vote of such advisory board. Any vacancy on the nightlife advisory board shall be filled in the same manner as an original appointment.
4. The nightlife advisory board shall keep a record of its deliberations and determine its own rules of procedure, which shall include a procedure or mechanism by which members of the public may make submissions to the board. The first meeting of the nightlife advisory board shall be convened within 120 days after the effective date of this section.

g. Nothing in this section shall be construed to limit the powers of any other agency pursuant to any other law or to limit, bind or affect the decision of any agency or officer pursuant to any process required pursuant to the charter or any other law.

§ 2. Within one year after the effective date of this local law, the director of the office of nightlife, established pursuant to section 20-d of the New York city charter, as added by section one of this local law, shall hold at least one public hearing in each borough and shall notify members of the nightlife advisory board of such hearing, at which public comments and testimony shall be received. A summary of such comments and testimony shall be included in such director’s first report to the mayor and the speaker of the council pursuant to subdivision e of section 20-d of the New York city charter.

§ 3. This local law takes effect 60 days after it becomes law. The mayor may take any steps necessary for the implementation of this local law before such effective date.
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