






























































































































































































From: Dan Margulies [dan@abogny.com]  
 
 

I will not be able to attend the hearing, but please accept the following comments 
for the record. 
ABO strongly opposes Intro. 1307-A, which would drastically reduce the current 
experience, education, and training requirements for Department of Buildings 
inspectors. We have not heard any complaints from anyone saying that inspectors 
have too much knowledge or experience now. Lowering the standard is not likely 
to result in better safety for citizens or performance by the Department. If 
anything, it might be worth considering more specific technical requirements 
rather than fewer. 
 
We also oppose Intro. 1589 as to the definition of family and the doubling of the 
number of boarders acceptable in a private dwelling. We believe this sets a poor 
precedent and fear it is a back door attempt at making it easier for homeowners 
to accommodate Airbnb-type guests—changing the character of neighborhoods 
without full consideration of the issues. 
 
Finally, we oppose Intro. 385-B. We recognize that the Council wants to be seen 
as doing something to protect resident safety, but the science on allergens simply 
does not justify these changes in approach at this time. As noted by several 
government and scientific authorities (see Wikipedia summary at 
https://en.wikipedia.org/wiki/Allergen ), some of the most common allergens are 
dust and pet dander, both within resident control; pollen, largely beyond 
anyone’s control; and various foods. Even the presence of some level of mold or 
insects in an apartment would not create allergy problems for most people and, if 
an allergic reaction were evident, it would be difficult to separate the cause from 
other potential sources. Further, existing law already requires building owners to 
deal with water conditions and pest infestations. There are good reasons that the 
law already addresses them and layering on the additional requirements of Intro. 
385-B is unnecessary. 
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M E M O R A N D U M  O F  O P P O S I T I O N 
 
 
DATE:  June 13, 2017 
 
INTRO NO:  385-B 
 
SUBJECT:  Owners’ Responsibilities in Relation to Indoor Allergen Hazards 
 
SUMMARY: Sets forth owners’ responsibilities to remediate or keep multiple dwellings free from 

pests and indoor allergens. Establishes a classification system for indoor allergen 
hazards and dates of correction for such violations. Repeals section 27-2018 of the 
administrative code. 

 
SPONSORS:  Mendez, Torres, Johnson, Chin, Constantinides, Cumbo, Koo, Reynoso, Rodriguez, 

Rose, Levine, Koslowitz, Rosenthal, Richards, Palma, Lander, Levin, Menchaca, 
Lancman, Dromm , Barron, Kallos, Ferreras-Copeland, Crowley, King, Gibson, 
Cabrera, Mealy, Maisel, Miller, Cornegy, Wills, Eugene, Van Bramer, Salamanca, Jr., 
Gentile, Vacca, Espinal, Jr., Cohen,  Williams, Garodnick, Greenfield, Treyger, 
Deutsch, Grodenchik, Perkins, Ulrich, The Public Advocate (Ms. James) 

  
 
The Real Estate Board of New York (REBNY) represents over 17,000 owners, developers, managers 
and brokers of real property in New York City. REBNY supports the Council’s efforts to address 
instances of poor indoor air quality, which has affected thousands of New Yorkers, including over 
100,000 children; however, REBNY opposes Intro No. 385-B due to its unreasonable timeframes and 
the onerous responsibilities the bill promises to impose upon owners. 
 
Intro 385-B grants the Department of Health and Mental Hygiene (DoHMH) the ability to issue a 
violation within 20 days of receiving a complaint if a condition or underlying defect is detected. While the 
bill exempts owners who begin correcting conditions prior to violation deadlines, this exception does not 
account for instances where owners are not notified by tenants. Mold remediation can be a lengthy 
process which can be delayed due to, among others issues, financing, vendor scheduling, and 
accessibility to occupied units. However, the bill only grants violation extensions to owners who cannot 
meet deadlines for class C violations, but not more egregious violations.  
 
According to the DoHMH, early detection of indoor air quality issues, such as water leaks, stained walls, 
dampness on windows, musty or earthy odor and peeling or bubbling paint is based primarily on visual 

indicators.1 For continuously occupied units, successful and early detection depends on the tenant’s 

participation. The bill fails to take into account unit accessibility in early detection.  
 

                                                        
1Air Quality: Indoor Moisture. NYC Department of Health and Mental Hygiene. Web. Accessed June 6, 2017. 

https://www1.nyc.gov/site/doh/health/health-topics/air-quality-indoor-moisture.page 
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Similarly, requiring owners to perform full, annual inspections might be practical when unit occupancy 
turns over; however, compliance is more difficult when the units are continuously occupied. Additionally, 
the Council should consider how this legislation will work with Intro No. 978-A, which requires owners to 
hire licensed mold professionals to perform mold assessments. Would owners then be expected to hire 
licensed mold professionals to proceed with remediation? If so, this would invalidate Intro 385-B’s 
provisions allowing for owners to determine and act upon underlying defects. Moreover, Intro 385-B’s 
intention to have allergens immediately addressed would be defeated by Intro 978-A’s mandatory, 14-
day delay between a performed mold assessment and mold related work.  
 
Furthermore, the bill classifies the presence of any mold as an indoor mold hazard requiring action. 
REBNY recommends the Council redefine its threshold for mold as mold may not be easily detected 
and may be hidden within walls or floorboards.

2
  

 
Lastly, we urge the Council to amend the legislation’s education initiative to include a component 
mandating tenant reporting to owner. An education component must also emphasize tenant 
responsibility, such as diligent reporting.  
 
For the reasons set forth above, REBNY OPPOSES INTRO No. 385-B. 
 

                                                        
2 Finn, Robin. Mold, Come Out With Your Hands Up. The New York Times. May 3, 2013. Web. Accessed June 6, 2017. 

http://www.nytimes.com/2013/05/05/realestate/bill-sothern-remediates-mold-and-other-hazards.html 
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M E M O R A N D U M  O F  O P P O S I T I O N 
 
 
DATE:   June 13, 2017 
 
INTRO NO:   1589 
 
SUBJECT:   Boarders, lodgers or roomers in a private dwelling 

 
SUMMARY: Increases the number of boarders, roomers, or lodgers permitted in private 

dwellings 
 
SPONSORS:   Williams, Cornegy Jr. 
 
 
The Real Estate Board of New York (REBNY), representing over 17,000 owners, developers, managers 
and brokers of real property in New York City, opposes Intro No. 1589 because it would pose safety 
and liability issues. 
 
Intro No. 1589 amends the Housing Maintenance Code (HMC) and the building code, which currently 
prohibit three or more roomers, lodgers and boarders in a dwelling, by increasing the occupancy limit 
up to four unrelated residents.

1
 Increasing the allowable occupancy for particularly small units, such 

studios or small one-bedroom apartments, for example, would pose safety and habitability concerns 
because of its density. More importantly, the question of where these additional residents would live 
within the unit is particularly concerning considering the conversion to additional rooming units is 
explicitly prohibited by HMC.

2
 Additionally, this bill overlooks significant liability issues associated with 

already existing lease agreements and cooperative and condominium bylaws with provisions to limit 
occupancy.  
 
The intent behind this bill is to create an exception for bed and breakfasts.

3
 If that is the case, then the 

bill’s sponsors should create licensing provisions for such businesses under the auspices of the 
Department of Consumer Affairs. Amending the HMC will unnecessarily invoke the inclusion of other 
dwelling units. 
 
 
For the reasons set forth above, REBNY OPPOSES INTRO No. 1589. 

 

                                                        
1 § 27-2078 of the Administrative Code of New York. 
2 § 27-2077 of the Administrative Code of New York. 
3
 Anuta, Joe. Council Bill will Aid Bed-and-Breakfasts Caught in Airbnb Dragnet. Crain’s New York Business. May 26, 2017. Web. 

Retrieved June 7, 2017. http://www.crainsnewyork.com/article/20170526/REAL_ESTATE/170529901/city-council-bill-to-aid-bed-
and-breakfasts-caught-in-airbnb-dragnet 
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M E M O R A N D U M  O F  S U P P O R T 
 
 
INTRO NO:  1307-A 
 
SUBJECT:  A Local Law to amend the New York City Charter, in relation to department of buildings 

inspectors  
 
SUMMARY: Removes requirements for building inspector qualifications 
 
SPONSORS:  Williams, (by request of the Mayor) 
 
REBNY, representing over 17,000 owners, developers, managers and brokers of real property in New 
York City, is pleased to submit this Legislative Memorandum outlining our support for Intro. No. 1307-A.  
REBNY’s commitment and interest in construction safety is evident in our members’ long track records 
in building New York City’s, and, thereby the world’s most complex and sophisticated buildings with 
industry-leading safety practices. This bill will assist the NYC Department of Buildings (DOB) in 
ensuring safe, Construction Code compliant, development throughout the City.   
 
Presently, the NYC Charter limits the pool of qualified talent that DOB can pull from by requiring 
outdated qualifications. For example, DOB cannot consider licensed site safety managers, master 
plumbers and electricians, crane operators, or applicants with degrees in engineering and architecture 
for inspector positions. The Charter minimum qualifications hinder DOB’s ability to advance 
Construction Code requirements, construction safety as well as its ability to evolve with the industry.   
 
Moreover, the Charter does not reflect DOB’s mandate, which now requires more varied disciplines 
such as sustainability

1
, nor does it reflect the rigorous training DOB now provides to its inspectors. For 

the last four years, DOB’s training academy has offered each new inspector with classroom and in-the-
field training over twelve weeks. This training is well beyond any training conceived by the drafters of 
the Charter’s minimum qualifications.   
 
To remedy this circumstance permanently, we believe inspector qualifications should be left to the 
determination of the commissioners of DOB and the Department of Citywide Administrative Services 
(DCAS). Granting the DOB and DCAS commissioners this authority will mirror other City agencies, 
protect against outdated qualifications, and help the DOB continue to evolve with the industry.   
 
For these reasons, REBNY supports Intro. No. 1307-A. Thank you again for the opportunity to 
comment. We look forward to continuing our conversations with the Council to continue improving 
construction safety throughout the City. 

                                                        
1 Local Law 85 of 2009 established the New York City Energy Conservation Code (NYCECC) and required DOB to take all 

actions necessary to implement and enforce the NYCECC. 
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TESTIMONY OF BARIKA X WILLIAMS, BEFORE THE  
NEW YORK CITY COUNCIL COMMITTEE ON HOUSING AND BUILDINGS  

 REGARDING THE PROPOSED  
HPD REPORTING ON INCLUSIONARY HOUSING PROGRAMS 

 
June 19, 2017 

 
Good Morning. Thank you to Chair Williams and to the members of the Committee on Housing and 
Buildings for the opportunity to submit testimony. 
 
My name is Barika Williams and I am the Deputy Director for the Association for Neighborhood and 
Housing Development (ANHD). ANHD is a membership organization of NYC- neighborhood based 
housing and economic development groups- CDCs, affordable housing developers, supportive housing 
providers, community organizers, and economic development service providers. Our mission is to 
ensure flourishing neighborhoods and decent, affordable housing for all New Yorkers. We have over 100 
members throughout the five boroughs who have developed over 100,000 units of affordable housing in 
the past 25 years alone and directly operate over 30,000 units.  
 
ANHD was the leading organization calling for a Mandatory Inclusionary Housing policy, though we were 
disappointed that the legislation put in place missed an opportunity to guarantee truly affordable 
housing at the deeper affordability levels needed in order to serve the needs of communities across the 
City and help address our housing crisis. 
 
With the new program in place now, ANHD applauds the council for taking the legislative action of Int 
0336 to require the Department of Housing Preservation and Development (HPD) to periodically report 
on the voluntary and mandatory inclusionary housing program and any similar successor programs. 
 
It is essential that the City transparently monitor and report on the affordable housing outcomes of the 
City’s Inclusionary Housing program. This will allow both the Council and the public to know: 

 Where are the City’s inclusionary housing programs being applied? 

 Are affordable housing units fostering inclusion and being created on-site or being placed off-
site? 

 What affordability levels are being produced from the City’s inclusionary housing programs? 

 What additional forms of subsidy or tax relief are inclusionary housing developments receiving? 

 Who is applying for waivers to the inclusionary housing regulations and under what 
circumstances are waivers being granted? 
 

In order to achieve the critical oversight and monitoring goals ANHD recommends the following changes 
to Int 0336: 

 Require reporting on the financial benefits for the FULL BUILDING and not limited to the 
income-restricted UNITS or QUARTERS for people with special needs. Most housing subsidy is 
done across the building, and spread across all units in building, both market rate and 
affordable. As it’s written now a developer could report on 20% of their total 421a tax break 
because only 20% of the MIH sites units are income restricted. 



 

 Require reporting on all rent regulated units in covered sites. HPD should be able to 
demonstrate that the rights of all tenants are being protected and enforced, not just those in 
income restricted units. 

 Require reporting on total dollars put into the #affordable housing fund (via payment in lieu 
option) broken down by community district and borough.  

 Require reporting on the number of sites applying for and/or being granted Board of Standards 
and Appeals (BSA) waivers. 

 Require a copy of all administering agents’ affidavit submitted to HPD as referenced in  section 
23-961 (b)(3) -- “Within 60 days following the #rent-up date#, the #administering agent# shall 
submit an affidavit to #HPD# attesting that the #monthly rent# registered and charged for each 
#affordable housing unit# complied with the applicable #monthly rent# requirements at the 
time of #initial occupancy#.”  As the bill is written now, Council would not be able to tell when 
and whether IH units were in compliance with income restrictions, release requirements, rent-
regulation requirements, rent-up protocol, sales, resales, fair housing, etc. 

 Require a list of any other entities the administering agent is affiliated with. Generally 
administering agents have to be non-profits with no ownership, management, or affiliation to 
the project. However, this is not necessarily always the case and HPD has the authority to make 
exceptions. In these cases the Council should be monitoring to ensure that there is not conflict 
of interest between building developers/managers and the administering agent. 

 Require an annual copy of the administering agent agreement. 

 Require reporting of administering agents’ fee (per-income restricted unit). 

 Require a list of any administering agents whose approvals HPD has revoked. 

 Include homeownership affordable housing units which are also overseen by an administering 
agent. 

Additionally, ANHD would encourage the Council to request that HPD and the administering agents 
document tenants’ reason for not renewing their lease. This is unique opportunity for the City to begin 
to gather information on a key research question: What are the reasons behind tenant mobility and/or 
displacement? 
 
Inclusionary Housing can and should be a powerful affordable housing tool. However in order to access 
the programs overtime we must have consistent, transparent, reporting. ANHD maintains that the 
success of City Inclusionary Housing programs is not simply whether we create affordable units, but 
whether we create units at the affordability levels necessary to help address the City’s ongoing housing 
and homelessness crisis.  
 
 



 
 

Hearing of the New York City Council Committee on Housing & Buildings  

NYSAFAH Testimony on Int. 1307-A – June 13, 2017 

 

The New York State Association for Affordable Housing (NYSAFAH) thanks the Committee on 

Housing & Buildings for the opportunity to submit testimony regarding Int. 1307, which would 

amend charter-mandated requirements to allow for a wider pool of available and qualified 

candidates to become Department of Buildings (DOB)  inspectors.  

 

NYSAFAH fully supports the mission of DOB to ensure the safety of all that build, work, and 

live in New York City. As part of this mission, it is essential that DOB have the resources they 

need to promote worker and public safety. To do this, the agency must continue to hire and train 

the best inspectors possible to enforce the City’s Construction code.  

 

The City Charter codifies the minimum qualifications needed to become a Department inspector, 

including five years of work experience that encompasses a combination of construction trade 

work and/or some formal training. However, these provisions have not been updated in decades  

to reflect the monumental shifts in backgrounds for those who work in the construction industry 

since these standards were first adopted. For example, the City Charter allows for a licensed 

professional engineer or architect to become an inspector, but does not take into account the 

myriad of other potential applicants that would make excellent department inspectors such as 

licensed site safety managers, master plumbers, master electricians, or crane operators. In 

addition, those with formal degrees in engineering, architecture, or technology have the 

educational training to become excellent inspectors, but are largely excluded from consideration 

given these outdated requirements.  

 

The City Charter also does not consider the significant efforts DOB has made to provide 

meaningful training for its inspectors. NYSAFAH applauds the agency for undertaking its fourth 

straight year of academy training for new inspectors. This twelve week program that provides  

rigorous training in both the classroom and field supplements previous employee experiences 

and ensures inspectors are equipped to effectively enforce construction and safety laws.  

 

 In order to continue to adjust to the ever-changing nature of New York construction, it is critical 

for the City to adapt accordingly to meet the high safety standards we need. NYSAFAH fully 

supports the legislative effort to amend the minimum qualifications to become a department 

inspector so that the City can hire from the widest and most qualified available talent possible. 

Thank you for your consideration.  

 

Contact: Patrick Boyle, Policy Director patrick@nysafah.org (646) 473-1209 
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