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INT. NO. 1610:                       
By Council Members Salamanca and Rosenthal
TITLE:
A  Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to offering resources and trainings to hairdressers to help them recognize potential signs of domestic violence in their clients
CHARTER:
Adds subparagraph i to Paragraph 5 of subdivision c of section 19 of the New York city charter 
ADMINISTRATIVE CODE:
Adds new section 20-699.7 to Title 20 
INT. NO. 1496:                       
By Council Members Rosenthal, Levin, Cabrera, Chin, Constantinides, Cornegy, Cumbo, Espinal, Eugene, Greenfield, Johnson, Koo, Koslowitz, Lancman, Lander, Levine, Maisel, Menchaca, Mendez, Miller, Reynoso, Richards, Salamanca, Vallone, Van Bramer, Palma, Cohen, Gentile and Ulrich
TITLE:
A Local Law to amend the New York city charter, in relation to reporting on certain domestic violence initiatives
CHARTER:
Amends section 19.
RES. NO. 1292:                       
By Council Members Rosenthal, Crowley, Menchaca, Mendez, Cumbo and Chin
TITLE:
Resolution calling upon the New York State Legislature to pass and the Governor to sign legislation amending the Real Property Law to allow victims of domestic violence to terminate leases upon written notice to landlords
INTRODUCTION
On Tuesday, June 27, 2017, the Committee on Women’s Issues, chaired by Council Member Laurie A. Cumbo, will consider Int. No. 1610, a local law to amend the New York city charter and the administrative code of the city of New York, in relation to offering resources and trainings to hairdressers to help them recognize potential signs of domestic violence in their clients, Int. No. 1496, a local law to amend the New York city charter, in relation to reporting on certain domestic violence initiatives; and Res. No. 1292, a resolution calling upon the New York State Legislature to pass and the Governor to sign legislation amending the Real Property Law to allow victims of domestic violence to terminate leases upon written notice to landlords
Those invited to testify include the Mayor’s Office to Combat Domestic Violence, women’s rights organizations, service providers, and cosmetology associations.
ANALYSIS OF INT. NO. 1610
Section one of Int. No. 1610 would amend paragraph 5 of subdivision c of section 19 of the New York City Charter to add a new subparagraph i. The bill would indicate that “such other functions as may be appropriate” includes offering at least one hour of training biennially to persons licensed to practice cosmetology, as defined by section 400(7) of the general business law of New York, in relation to recognizing signs of domestic violence and connecting potential victims of domestic violence to city resources as needed. 
Section two of Int. No. 1610 would amend Title 20 of the Administrative Code of the City of New York. The bill would indicate that every two years, any cosmetologist practicing in the City of New York must complete training on recognizing signs of domestic violence in their clients, provided by the Mayor’s Office to Combat Domestic Violence. The bill would define “cosmetologist” as any natural person, engaged in the practice of cosmetology, as defined by section 400(7) of the General Business Law of New York.  
The bill would provide that any person who violates subdivision a of this section or any of the regulations promulgated thereunder is liable for a civil penalty not to exceed $250 for each violation. The bill would indicate that each failure to comply with subdivision a of this section constitutes a separate violation. 
The bill would further indicate that the Department of Consumer Affairs is authorized to promulgate such rules and regulations as it deems necessary to implement and enforce the provisions of this section.

Section three of Int. 1610 would establish that this local law takes effect 120 days after its enactment.

ANALYSIS OF INT. NO. 1496
Section one of Int. No. 1496 would amend section 19 of the New York City Charter to add a new subdivision e. The bill would define the term “acts or threats of violence” to include acts that would constitute violations of the penal law. The bill would define the term “chronic domestic violence case” to mean crimes determined by the police department to be related to domestic violence that involve a chronic offender. The bill would define the term “chronic offender” as a perpetrator who has been arrested more than once for a crime determined by the police department to be related to domestic violence or who has been identified in more than one domestic incident report prepared by the police department. The bill would define the term “domestic violence” to mean acts or threats of violence, not including acts of self-defense, committed by a family or household member against another family or household member. The bill would define the term “family justice center” to mean a program of the Office to Combat Domestic Violence that provides criminal justice, civil legal and social services to victims of domestic violence, elder abuse and sex trafficking. The bill would define the term “family or household member” to mean persons related by blood or marriage, current or former spouses or domestic partners, persons who share a child in common, persons who are cohabiting or have cohabited, or persons who are or have been in a continuing social relationship of a romantic or intimate nature. The bill would define the term “perpetrator” to mean a person who has or who is alleged to have committed domestic violence. The bill would define the term “police department” to mean the police department of the City. 
The bill would require that, beginning April 1, 2017, and quarterly and annually thereafter, the Office to Combat Domestic Violence, in conjunction with the police department, shall submit to the Mayor and the Speaker of the Council and shall post on its website, no later than 30 days after the end of each quarter and each calendar year, a report regarding certain domestic violence initiatives in the city. 
The bill would further provide that such report include the number of attorneys placed in Family Justice Centers to assist victims of domestic violence with legal matters related to housing, disaggregated by total in all Family Justice Centers and each Family Justice Center; the number of vacancies in Family Justice Centers for attorneys who can assist victims of domestic violence with legal matters related to housing, disaggregated by total in all Family Justice Centers and each Family Justice Center; the results of the efforts of attorneys placed in Family Justice Centers to assist victims of domestic violence with legal matters related to housing, including removal of perpetrators from rental agreements, transfer of rental agreements from perpetrators to victims of domestic violence, and termination of rental agreements by victims of domestic violence without penalty; the total number of chronic domestic violence cases, disaggregated by precinct; the total number of chronic offenders, disaggregated by precinct; the scope of outreach efforts by the police department to victims of domestic violence in cases where a perpetrator violates an order of protection issued by a court of competent jurisdiction; the tools, practices and interventions used by the police department to identify and track chronic offenders and the results of such tools, practices and interventions in assisting with the apprehension of chronic offenders; and any other interventions categorized by the Office to Combat Domestic Violence.
Section two of Int. 1496 would establish that this local law takes effect immediately.
ANALYSIS OF RES. NO. 1292
 
 Res. No. 1292 would acknowledge that according to the Centers for Disease Control and Prevention, one in three women and one in four men in the United States have experienced some form of intimate partner violence in their lifetime. Resolution No. 1292 would indicate that according to the Mayor’s Office to Combat Domestic Violence, the New York City Police Department responded to 279,051 Domestic Incident Reports in 2015, which averages to over 764 incidents per day. Resolution No. 1292 would state that as the United States Department of Justice estimates that only slightly over 50 percent of domestic violence incidents are reported to police, the reality is that there are likely thousands of New Yorkers who face unsafe domestic situations on a daily basis.

Res. No. 1292 would recognize that many domestic violence victims would be safer if they could move to a location where their abusers cannot find them, but victims often cannot move due to ongoing lease obligations and because they would incur the penalties of poor tenant history and bad credit for breaking a lease. Res. No. 1292 would acknowledge that the National Network to End Domestic Violence indicates that many domestic violence victims who leave their abusers have trouble finding rental properties due to poor credit and tenant histories, making victims and their families more vulnerable to homelessness
. Res. No. 1292 would state that, according to the New York City Department of Homeless Services, domestic violence surpassed eviction as the main reason for shelter entry in early 2016. 

Res. No. 1292 would indicate that section 227-c of the New York State Real Property Law (“RPL”) allows a victim of domestic violence with an order of protection to terminate a residential lease without penalty by petitioning the court that issued the order of protection for an order terminating the lease. Res. No. 1292 would recognize that a significant issue with the New York State law is that it requires victims to have an order of protection in order to even be eligible for an order granting a lease termination. Res. No. 1292 would state that advocates indicate that this requirement forecloses relief for thousands of domestic violence victims, as many victims choose not to obtain an order of protection because doing so could increase threats to their safety and the safety of their children. 



Res. No. 1292 would recognize that another issue with the New York State law is that even if the court grants the order terminating the lease, it can take months before the lease is actually terminated because the law requires the termination date of the lease to be no earlier than 30 days and no later than 150 days after the due date of the next rental payment subsequent to the date such order is served on the landlord. Res. No. 1292  would indicate, for instance, if the order is served upon the landlord on March 20th, and the next rental payment is due on April 1st, then the lease termination date would be at least May 1st and could be as late as September 1st. Res. No. 1292 would further indicate that victims may not be able to relocate for months even though it has been established that notwithstanding the order of protection there continues to exist a substantial risk of physical or emotional harm to the victim or the victim’s children if they remain in the premises. 

Res. No. 1292 would state that  section 227-c of the RPL also requires the victim to give 10 days’ notice to any co-tenants of the victim’s intent to terminate the lease and provides co-tenants with the opportunity to be heard by the court and express opposition to a lease termination order. Res. No. 1292 would recognize that advocates argue that such provisions can jeopardize the safety of the victim in circumstances where the co-tenant is the abuser. Res. No. 1292 would acknowledge that the 10 days’ notice to a co-tenant who is the abuser provides the abuser with advance notice that the victim intends to permanently flee the shared housing. Res. No. 1292 would indicate that research has shown that leaving an abuser is the most dangerous time for a victim of domestic violence, and therefore, the 10-day notice requirement could escalate the abuse and danger to the victim before the lease termination is granted.

Res. No. 1292 would recognize that providing the abuser co-tenant with the opportunity to oppose the lease termination also gives the abuser another opportunity to further extend control and coercion over the victim, as the abuser has every incentive to oppose the lease termination and keep the victim trapped in shared housing. Res. No. would acknowledge that the only alternatives for the victim at that point are to stay in an unsafe housing situation with the abuser or to terminate the lease early without court approval, thereby risking bad credit and forfeiting a security deposit. 
Res. No. 1292 would indicate that it is extremely important for the New York State Legislature to enact legislation that would provide a safer and faster avenue for domestic violence victims to terminate leases. Res. No. 1292 would state that such legislation should permit a tenant to terminate a rental agreement upon written notice to the landlord and any co-tenants other than the abuser that the tenant or a dependent household member is a victim of domestic violence. 
Res. No. 1292 would indicate that written notice should describe the reason for the lease termination and be accompanied by either a copy of an order of protection issued to the tenant or dependent household member who is the victim of domestic violence or a copy of a written report from a law enforcement agency indicating that the tenant or household member notified the law enforcement agency of the domestic violence. 
Res. No. 1292 would recognize that such legislation should also require the written notice to be provided at least 10 days before the due date of the next rental payment, and if proper written notice is provided and all rent up to and including the month in which the notice is provided has been paid, the termination of the lease should be effective on the day after the due date of the next rental payment.  Res. No. 1292 would state that the tenant should be entitled to a refund for any prepaid rent or other payments covering the period after the effective date of the lease termination as long as the tenant has vacated the premises. 
Res. No. 1292 would acknowledge that any proposed legislation should prohibit the landlord from providing to an abuser any information concerning the whereabouts of the victim or dependent household member and from disclosing the lease termination as an early termination to a prospective landlord of the victim. Res. No. 1292 would further acknowledge that the landlord should also be required to change the locks upon the tenant’s request and must deny a key to the abuser if the tenant is still living in the property, except that if the abuser is a co-tenant, the locks shall not be changed unless there is an order of protection excluding the abuser from the dwelling unit. 
Res. No. 1292 would recognize that such legislation should also prohibit the landlord from withholding a security deposit collected in connection with a lease that is properly terminated by a domestic violence victim. Res. No. 1292 would state that any proposed bill should also include a provision stating that any lease provision waiving or modifying a tenant’s rights under or exempting a landlord from the requirements of such legislation is void as against public policy. Res. No. 1292 would state that any landlord that violates such legislation should be subject to statutory damages of not less than $1,000 and not more than $10,000 for each violation.

Res. No. 1292 would recognize that such legislation would address the concerns raised by section 227-c of the RPL and extend relief to many domestic violence victims who are unable to terminate leases without penalty pursuant to the current New York State law.  Res. No. 1292 would indicate that broadening the circumstances under which domestic violence victims may terminate leases will allow thousands of New Yorkers to leave abusive situations without risking the safety or economic stability of their families.


Finally, Res. No. 1292 would note that the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign legislation amending the Real Property Law to allow victims of domestic violence to terminate leases upon written notice to landlords.
Int. No. 1610

By Council Members Salamanca and Rosenthal

..Title

A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to offering resources and trainings to hairdressers to help them recognize potential signs of domestic violence in their clients

..Body

Be it enacted by the Council as follows:
Section 1. Paragraph 5 of subdivision c of section 19 of the New York city charter is amended by adding a new subparagraph i to read as follows:  


(i) For the purposes of this paragraph, “such other functions as may be appropriate” shall include offering at least one hour of training biennially to persons licensed to practice cosmetology, as defined by section 400(7) of the general business law of New York, in relation to recognizing signs of domestic violence and connecting potential victims of domestic violence to city resources as needed. 
§ 2. Title 20 of the administrative code of the city of New York is amended by adding a new section 20-699.7 to read as follows:

§ 20-699.7 Training to recognize signs of domestic violence. a. Required training. Every two years, any cosmetologist practicing in the city of New York must complete training on recognizing signs of domestic violence in their clients, provided by the mayor’s office to combat domestic violence. For purposes of this section of the code the term “cosmetologist” means any natural person, engaged in the practice of cosmetology, as defined by section 400(7) of the general business law of New York. 

b. Penalty. Any person who violates subdivision a of this section or any of the regulations promulgated thereunder is liable for a civil penalty not to exceed $250 for each violation. Each failure to comply with subdivision a of this section constitutes a separate violation.

c. Rules and regulations. The department is authorized to promulgate such rules and regulations as it deems necessary to implement and enforce the provisions of this section.
§ 3. This local law takes effect 120 days after its enactment.
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Int. No. 1496

By Council Members Rosenthal, Levin, Cabrera, Chin, Constantinides, Cornegy, Cumbo, Espinal, Eugene, Greenfield, Johnson, Koo, Koslowitz, Lancman, Lander, Levine, Maisel, Menchaca, Mendez, Miller, Reynoso, Richards, Salamanca, Vallone, Van Bramer, Palma, Cohen, Gentile and Ulrich

..Title

A Local Law to amend the New York city charter, in relation to reporting on certain domestic violence initiatives

..Body

Be it enacted by the Council as follows:
Section 1. Section 19 of the New York city charter is amended by adding a new subdivision e to read as follows:

e. Reporting on domestic violence initiatives. 1. Definitions. For the purposes of this subdivision, the following terms have the following meanings:
Acts or threats of violence. The term “acts or threats of violence” includes acts that would constitute violations of the penal law.

Chronic domestic violence case. The term “chronic domestic violence case” means crimes determined by the police department to be related to domestic violence that involve a chronic offender.

Chronic offender. The term “chronic offender” means a perpetrator who has been arrested more than once for a crime determined by the police department to be related to domestic violence or who has been identified in more than one domestic incident report prepared by the police department.

Domestic violence. The term “domestic violence” means acts or threats of violence, not including acts of self-defense, committed by a family or household member against another family or household member.

Family justice center. The term “family justice center” means a program of the office to combat domestic violence that provides criminal justice, civil legal and social services to victims of domestic violence, elder  abuse and sex trafficking.

Family or household member. The term “family or household member” means persons related by blood or marriage, current or former spouses or domestic partners, persons who share a child in common, persons who are cohabitating or have cohabitated, or persons who are or have been in a continuing social relationship of a romantic or intimate nature.

Perpetrator. The term “perpetrator” means a person who has or who is alleged to have committed domestic violence.

Police department. The term “police department” means the police department of the city.

2. Report required. Beginning April 1, 2017, and quarterly and annually thereafter, the office to combat domestic violence, in conjunction with the police department, shall submit to the mayor and speaker of the council and shall post on its website, no later than 30 days after the end of each quarter and each calendar year, a report regarding certain domestic violence initiatives in the city. Such report shall include:

(a) The number of attorneys placed in family justice centers to assist victims of domestic violence with legal matters related to housing, disaggregated by total in all family justice centers and each family justice center;

(b) The number of vacancies in family justice centers for attorneys who can assist victims of domestic violence with legal matters related to housing, disaggregated by total in all family justice centers and each family justice center;

(c) The results of the efforts of attorneys placed in family justice centers to assist victims of domestic violence with legal matters related to housing, including removal of perpetrators from rental agreements, transfer of rental agreements from perpetrators to victims of domestic violence, and termination of rental agreements by victims of domestic violence without penalty; 

(d) The total number of chronic domestic violence cases, disaggregated by precinct; 

(e) The total number of chronic offenders, disaggregated by precinct;

(f) The scope of outreach efforts by the police department to victims of domestic violence in cases where a perpetrator violates an order of protection issued by a court of competent jurisdiction; 

(g) The tools, practices and interventions used by the police department to identify and track chronic offenders and the results of such tools, practices and interventions in assisting with the apprehension of chronic offenders; and

(h) Any other interventions categorized by the office to combat domestic violence.

§ 2. This local law takes effect immediately.
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Res. No. 1292

..Title

Resolution calling upon the New York State Legislature to pass and the Governor to sign legislation amending the Real Property Law to allow victims of domestic violence to terminate leases upon written notice to landlords

..Body

By Council Members Rosenthal, Crowley, Menchaca, Mendez, Cumbo and Chin


Whereas, According to the Centers for Disease Control and Prevention, one in three women and one in four men in the United States have experienced some form of intimate partner violence in their lifetime; and


Whereas, According to the Mayor’s Office to Combat Domestic Violence, the New York City Police Department responded to 279,051 Domestic Incident Reports in 2015, which averages to over 764 incidents per day; and


Whereas, As the United States Department of Justice estimates that only slightly over 50 percent of domestic violence incidents are reported to police, the reality is that there are likely thousands of New Yorkers who face unsafe domestic situations on a daily basis; and 


Whereas, Many domestic violence victims would be safer if they could move to a location where their abusers cannot find them, but victims often cannot move due to ongoing lease obligations and because they would incur the penalties of poor tenant history and bad credit for breaking a lease; and 


Whereas, The National Network to End Domestic Violence indicates that many domestic violence victims who leave their abusers have trouble finding rental properties due to poor credit and tenant histories, making victims and their families more vulnerable to homelessness; and 


Whereas, According to the New York City Department of Homeless Services, domestic violence surpassed eviction as the main reason for shelter entry in early 2016; and


Whereas, Section 227-c of the New York State Real Property Law (“RPL”) allows a victim of domestic violence with an order of protection to terminate a residential lease without penalty by petitioning the court that issued the order of protection for an order terminating the lease; and


Whereas, Under section 227-c of the RPL, the court issues an order terminating the lease if the victim establishes that (1) there continues to exist a substantial risk of physical or emotional harm to the victim or victim’s child if they were to remain in the dwelling unit and that relocation will substantially reduce such risk, (2) the victim attempted to obtain the landlord’s voluntary consent to the lease termination and the landlord refused, and (3) the victim is acting in good faith; and 


Whereas, A significant issue with the New York State law is that it requires victims to have an order of protection in order to even be eligible for an order granting a lease termination; and


Whereas, Advocates indicate that this requirement forecloses relief for thousands of domestic violence victims, as many victims choose not to obtain an order of protection because doing so could increase threats to their safety and the safety of their children; and 


Whereas, Another issue with the New York State law is that even if the court grants the order terminating the lease, it can take months before the lease is actually terminated because the law requires the termination date of the lease to be no earlier than 30 days and no later than 150 days after the due date of the next rental payment subsequent to the date such order is served on the landlord; and


Whereas, For instance, if the order is served upon the landlord on March 20th, and the next rental payment is due on April 1st, then the lease termination date would be at least May 1st and could be as late as September 1st; and


Whereas, Victims may not be able to relocate for months even though it has been established that notwithstanding the order of protection there continues to exist a substantial risk of physical or emotional harm to the victim or the victim’s children if they remain in the premises; and 


Whereas, Section 227-c of the RPL also requires the victim to give 10 days’ notice to any co-tenants of the victim’s intent to terminate the lease and provides co-tenants with the opportunity to be heard by the court and express opposition to a lease termination order; and


Whereas, Advocates argue that such provisions can jeopardize the safety of the victim in circumstances where the co-tenant is the abuser; and


Whereas, The 10 days’ notice to a co-tenant who is the abuser provides the abuser with advance notice that the victim intends to permanently flee the shared housing; and


Whereas, Research has shown that leaving an abuser is the most dangerous time for a victim of domestic violence, and therefore, the 10-day notice requirement could escalate the abuse and danger to the victim before the lease termination is granted; and


Whereas, Providing the abuser co-tenant with the opportunity to oppose the lease termination also gives the abuser another opportunity to further extend control and coercion over the victim, as the abuser has every incentive to oppose the lease termination and keep the victim trapped in shared housing; and 


Whereas, The only alternatives for the victim at that point are to stay in an unsafe housing situation with the abuser or to terminate the lease early without court approval, thereby risking bad credit and forfeiting a security deposit; and 

Whereas, It is extremely important for the New York State Legislature to enact legislation that would provide a safer and faster avenue for domestic violence victims to terminate leases; and

Whereas, Such legislation should permit a tenant to terminate a rental agreement upon written notice to the landlord and any co-tenants other than the abuser that the tenant or a dependent household member is a victim of domestic violence; and

Whereas, The written notice should describe the reason for the lease termination and be accompanied by either a copy of an order of protection issued to the tenant or dependent household member who is the victim of domestic violence or a copy of a written report from a law enforcement agency indicating that the tenant or household member notified the law enforcement agency of the domestic violence; and

Whereas, Such legislation should also require the written notice to be provided at least 10 days before the due date of the next rental payment, and if proper written notice is provided and all rent up to and including the month in which the notice is provided has been paid, the termination of the lease should be effective on the day after the due date of the next rental payment; and 

Whereas, The tenant should be entitled to a refund for any prepaid rent or other payments covering the period after the effective date of the lease termination as long as the tenant has vacated the premises; and 

Whereas, Any proposed legislation should prohibit the landlord from providing to an abuser any information concerning the whereabouts of the victim or dependent household member and from disclosing the lease termination as an early termination to a prospective landlord of the victim; and

Whereas, The landlord should also be required to change the locks upon the tenant’s request and must deny a key to the abuser if the tenant is still living in the property, except that if the abuser is a co-tenant, the locks shall not be changed unless there is an order of protection excluding the abuser from the dwelling unit; and 

Whereas, Such legislation should also prohibit the landlord from withholding a security deposit collected in connection with a lease that is properly terminated by a domestic violence victim; and

Whereas, Any proposed bill should also include a provision stating that any lease provision waiving or modifying a tenant’s rights under or exempting a landlord from the requirements of such legislation is void as against public policy; and

Whereas, A landlord that violates such legislation should be subject to statutory damages of not less than $1,000 and not more than $10,000 for each violation; and 

Whereas, Such legislation would address the concerns raised by section 227-c of the RPL and extend relief to many domestic violence victims who are unable to terminate leases without penalty pursuant to the current New York State law; and 

Whereas, Broadening the circumstances under which domestic violence victims may terminate leases will allow thousands of New Yorkers to leave abusive situations without risking the safety or economic stability of their families; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign legislation amending the Real Property Law to allow victims of domestic violence to terminate leases upon written notice to landlords.
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