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S. 6460 (Savino)
 
TITLE:
AN ACT to amend the retirement and social security law, in relation to the definition of additional member contributions and basic member contributions for certain New York City employees’ retirement system members who are subject to certain retirement plans under articles 14 and 15 of the retirement and social security law, to allow such additional member contributions to be used, to offset a deficit of basic member contributions, or to allow an excess of basic member contributions to offset a deficit of additional member contributions upon retirement. 
BACKGROUND:


The purpose of this legislation is to cure several administrative ailments that currently exist at the New York City Employees’ Retirement System (NYCERS). This bill will expand the definition of additional member contributions and basic member contributions by permitting a participant of one of the Special Plans to, upon retirement, use a surplus in their additional member contributions account to offset a deficit in their basic member contributions, and likewise use a surplus in their basic member contributions account to offset a deficit in their additional member contributions account. Currently, Special Plans additional member contributions and basic member contributions must only be used to satisfy the requirements of the type of contributions that it was originally collected for. The law states that the contributions cannot be used for any other purpose. 
The current law also holds that all additional member contributions to be paid prior to retirement and the Special Plan participant has a deficit, the participant will either not be eligible for a retirement benefit under the plan or the participant must retire with an actuarial reduction, the participant must first pay the retirement system the balance of a deficit in additional member contributions before the participant may retire. As a result of the law’s prohibition on the use of additional member contributions, NYCERS and the Special Plan participant must undergo a series of costly and timely administrative steps that retirement NYCERS to process the surplus and the deficit separately. NYCERS must process a check to refund money from a surplus in one account, only to make the participant pay back the deficit in another account before the member may retire under his or her respective Special Plan. 
The proposed legislation cures these technical problems. This bill will permit NYCERS upon the member’s retirement to use a surplus of additional member contributions to remedy a deficit in the member’s basic member contributions and vice versa. The effect is that that the legislation eliminates the need for all of the separate processing steps. This bill will also eliminate the need for NYCERS to request payment from the participant before they may retire, thus expediting the retirement process and reducing the risk of a Special Plan participant being ineligible for a retirement benefit or receiving a reduced retirement benefit under his or her respective Special Plan. This legislation will increase the administrative efficiency of NYCERS and eliminate burdens on Special Plan participants. 

PROPOSED LEGISLATION:


 Section 1 of this legislation amends subparagraph (i) of paragraph 8 of subdivision (e) of section 504-a of the Retirement and Social Security Law, as amended by chapter 631 of the laws of 1993 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.  

Section 2 of the legislation amends subparagraph (i) of paragraph 12 of subdivision (e) of section 504-a of the Retirement and Social Security Law, as amended by chapter 631 of the laws of 1993 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.  
Section 3 of the legislation amends subparagraph (i) of paragraph 9 of subdivision (e) of section 504-d of the Retirement and Social Security Law, as amended by chapter 622 of the laws of 2004 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 4 of this legislation amends subdivision (d) of Section 517 of the Retirement and Social Security Law, as added by chapter 890 of the laws of 1979 to hold that a plan participant may elect to use a surplus of basic member contributions to offset a deficit of additional member contributions. 

Section 5 of the legislation amends subparagraph (i) of paragraph 8 of subdivision (e) of section 604-a of the Retirement and Social Security Law, as amended by chapter 547 of the laws of 1992 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 6 of the legislation amends subparagraph (i) of paragraph 9 of subdivision (e) of section 604-b of the Retirement and Social Security Law, as amended by Chapter 529 of the laws of 1994 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 7 of the legislation amends subparagraph (i) of paragraph 9 of subdivision (e) of section 604-c of the Retirement and Social Security Law, as amended by Chapter 96 of the laws of 1995 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 8 of the legislation amends subparagraph (i) of paragraph 8 of subdivision (e) of section 604-c of the Retirement and Social Security Law, as amended by Chapter 472 of the laws of 1995 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 9 of the legislation amends subparagraph (i) of paragraph 6 of subdivision (e) of section 604-d of the Retirement and Social Security Law, as amended by Chapter 96 of the laws of 1995 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 10 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e)  of section 604-e of the Retirement and Social Security Law, as amended by Chapter 576 of the laws of 2000 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 11 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e) of section 604-e of the Retirement and Social Security Law, as amended by Chapter 577 of the laws of 2000 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 12 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e) of section 604-f of the Retirement and Social Security Law, as amended by Chapter 559 of the laws of 2001 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 13 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e) of section 604-f of the Retirement and Social Security Law, as amended by Chapter 582 of the laws of 2001 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 14 of the legislation amends subparagraph (i) of paragraph 10 of subdivision (e) of section 604-g of the Retirement and Social Security Law, as amended by Chapter 414 of the laws of 2002 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 15 of the legislation amends subparagraph (i) of paragraph 10 of subdivision e of section 604-h of the Retirement and Social Security Law, as amended by Chapter 682 of the laws of 2003 to hold that upon a participant’s separation from city service as a result of retirement, a surplus of such additional member contributions that are paid into the retirement system’s contingent reserve fund may be used for the sole purpose of offsetting a deficit of basic member contributions.

Section 16 of the legislation amends section 613 of the Retirement and Social Security Law by adding subdivision (h) which holds that upon the participant’s separation from city service as a result of retirement, a participant may use any excess basic member contributions to offset a deficit of additional member contributions as required by the previous sections of this law. Further, the use of basic member contributions to offset a deficit of additional member contributions does not affect the contributions’ tax designation pursuant to section 414(h) of the Internal Revenue Code. 
Section 17 is the effective date. 

FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.
EFFECTIVE DATE:

The law shall take effect immediately. 
Preconsidered State Legislation Resolution No. 
State Legislation Resolution requesting the New York State Legislature to pass bills introduced by Senator Savino, S.6460, and Assembly Member Abbate, A.8055, “AN ACT to amend the retirement and social security law, in relation to the definition of additional member contributions and basic member contributions for certain New York City employees’ retirement system members who are subject to certain retirement plans under articles 14 and 15 of the retirement and social security law, to allow such additional member contributions to be used, to offset a deficit of basic member contributions, or to allow an excess of basic member contributions to offset a deficit of additional member contributions upon retirement.”
By Council Member Koslowitz


Whereas, Bills have been introduced in the New York State Legislature by Senator Savino, S.6460, and Assembly Member Abbate, A.8055, “AN ACT to amend the retirement and social security law, in relation to the definition of additional member contributions and basic member contributions for certain New York City employees’ retirement system members who are subject to certain retirement plans under articles 14 and 15 of the retirement and social security law, to allow such additional member contributions to be used, to offset a deficit of basic member contributions, or to allow an excess of basic member contributions to offset a deficit of additional member contributions upon retirement.”; and

Whereas, The enactment of the above State Legislation requires the concurrence of the Council of the City of New York as the local legislative body; now, therefore, be it

Resolved, That the Council of the City of New York, in accordance with the provisions of Section 2 of Article 9 of the Constitution of the State of New York, does hereby request the New York State Legislature to enact into law the aforesaid pending bills.

Referred to the Committee on State and Federal Legislation.


