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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to creating a sexual health education task force
Introduction
On May 9, 2017, the Committee on Education, chaired by Council Member Daniel Dromm, will vote on Proposed Introduction No. 1028-B, sponsored by Council Member Laurie Cumbo. A hearing was previously held on this bill on April 19, 2017. At that hearing, the Committee received testimony from representatives from the Department of Education (DOE), advocates, educators, parents, students, and other members of the public.
Background

Sexual Health Education
New York State requires that all students meet the Learning Standards for Health at each of the elementary, middle, and high school levels.
 Although these standards cover topics related to healthy development and positive health behaviors, the State does not require specific topics in sexual health education beyond instruction regarding HIV/AIDS prevention.
 Although State law and regulations do not mandate specific sexual health topics,
 the New York State Education Department (NYSED) publishes a guidance document for teaching the state standards. This document covers sexual health more comprehensively, with topics such as sexual risk, relationship violence, and violence prevention, including child sexual abuse.
 But, the document is only a guide, and instruction in such sexual health topics is not mandated.
In 2011, the DOE, under then-Chancellor Walcott, mandated that DOE middle and high schools include sexual health education as part of the comprehensive health education course required by New York State, at the middle and high school levels.
 The DOE currently recommends that schools use the HealthSmart middle and high school curricula for the required middle and high school health education courses.
 HealthSmart is aligned with NYSED Learning Standards, and additionally covers topics in sexual health; however, there is no requirement that schools use this particular curriculum.
 According to the DOE, there is currently no data on how many schools are actually using the curriculum or, if not, which curricula are being used. 

Although comprehensive data is not available to show whether, or to what extent, schools are complying with the City’s requirement, many advocates claim that New York City students are not receiving comprehensive sexual health education.
 The New York Civil Liberties Union Teen Activist Project and Youth Organizing Institute recently conducted an anonymous survey regarding comprehensive sexual health education.
  The two-page survey was given to a non-representative sample of 302 public high school students; 93% reported that they had taken a health class, but only 25% reported having taken a sexual health education class.
 Moreover, only 36% reported that they had learned about topics specific to non-heterosexual relationships.
 While this data is not comprehensive, it demonstrates the need for a better understanding of how many New York City public school students are receiving sexual health education. 
In 2016, the Council passed two reporting laws requiring the DOE to report on its provision of health education. Local Law 14 of 2016, sponsored by Council Member Laurie Cumbo, requires the DOE to report on its provision of health education, generally, to students in grades 6 through 12.
 Local Law 15 of 2016, sponsored by Council Member Vanessa Gibson, requires the DOE to report on its provision of sexual health training of instructors in the preceding school year.
 The Local Law 14 report received from DOE in December 2016 showed that, in many cases, students are meeting high school health education requirements only in their final semester of high school.
 Additionally, the report showed that only 57.3% of eighth graders had completed at least one semester of health instruction.
 The report does not separately track the provision of sexual health education, specifically. With regard to health education instructors, the Local Law 15 report received from DOE in December 2016 showed that in the preceding two school years, only 7.6% of all health education instructors received professional development training provided by the DOE on sexual health education,
 and only 292 instructors attended multiple sessions of sexual health education professional development.
 These reports further highlight the need for additional information on whether schools are complying with the City’s mandates for providing sexual health education.
Analysis of Legislation
Prop. Int. No. 1028-B
Since its initial hearing, the bill has received several amendments. The bill has been amended to clarify that the task force will review information provided by the DOE and other stakeholders regarding the DOE’s recommended curricula and whether it meets certain standards. The bill has also been amended to clarify that the task force would issue a report describing the extent to which the recommended curricula meet such standards, and the bill was amended to add that the report would include recommendations for improving the methods of tracking the implementation of sexual health education. Finally, the bill has been amended to require at least two students be members of the task force, and that all members of the task force would serve at the pleasure of the Mayor.

Section one of Prop. Int. No. 1028-B would provide the following definitions: “Age-appropriate” would mean topics, messages and teaching methods suitable to particular ages or age groups of students, based on developing cognitive, emotional and behavioral capacity typical for the age or age group; “Medically-accurate” would mean verified or supported by the weight of research conducted in compliance with accepted scientific methods and published in peer-reviewed journals, where applicable, or comprising information that leading professional organizations and agencies with relevant expertise in the field recognize as accurate, objective and complete; “School” would mean a school of the city school district of the city of New York; “Student” would mean any pupil under the age of twenty-one as of September first of the academic period being reported, who does not have a high school diploma and who is enrolled in a school, not including pre-kindergarten students.
Section one would establish a task force consisting of at least nine members. It would provide that the members of the task force would be appointed by the Mayor after consultation with the Speaker of the Council, and that one member would be designated as chairperson by the Mayor after consultation with the Speaker. Section one would require that the task force would include at least three experts in sexual health education, at least one teacher from a New York city public school, at least one staff person from a school who is not a teacher (such as a guidance counselor or social worker), at least two high school students; at least one expert in the field of lesbian, gay, bisexual, transgender, questioning and gender non-conforming health education and at least one representative from the Department of Health and Mental Hygiene. The bill would provide that such members would serve without compensation, and that members of the task force would serve at the pleasure of the Mayor. The bill would further provide that any vacancies on the task force would be filled in the same manner as the original appointment – by the Mayor after consultation with the Speaker.
Section one would additionally provide that the task force would be required to do the following:

1. Review information provided by the DOE and other stakeholders regarding whether the curriculum recommended by the DOE: aligns with national standards, is age-appropriate and medically-accurate, covers the issue of sexual abuse prevention, covers the issues of healthy relationships and consent, and covers issues pertaining to individuals and relationships other than heterosexual, including but not limited to lesbian, gay, bisexual, transgender and gender non-conforming;
2. Review the implementation of sexual health education in kindergarten through twelfth grade, including: the number and percentage of students in each grade receiving sexual health education; the amount of instruction time dedicated to sexual health education in each grade; whether the instruction is provided by a teacher, other staff member, community group or other instructor; whether curricula other than the sexual health education curriculum recommended by the DOE is being used for instruction, and for each such curriculum, whether it  (1) aligns with national standards, (2) is age-appropriate and medically-accurate, (3) covers the issue of sexual abuse prevention, (4) covers the issues of healthy relationships and consent and (5) covers issues pertaining to individuals and relationships other than heterosexual, including but not limited to lesbian, gay, bisexual, transgender, questioning and gender non-conforming;
3. Issue a report that:

a. Describes the extent to which the recommended curricula include the topics of sexual abuse prevention, healthy relationships and consent and issues pertaining to individuals and relationships other than heterosexual, including but not limited to, lesbian, gay, bisexual, transgender and gender non-conforming;

b. Describes the extent to which the recommended curricula align with national standards, are age-appropriate and medically-accurate;

c. Makes recommendations for any changes to the recommended sexual health curriculum for students in grades K-12;
d. Makes recommendations for any changes to the implementation of sexual health education for students in grades K-12;
e. Makes recommendations for improving methods of tracking the implementation of sexual health educations for students in grades K-12;

f. Make recommendations regarding any training or professional development for school staff related to providing sexual health education to students in grades K-12; 
g. Makes recommendations regarding any issues related to sexual health education that are specific to students who identify as other than heterosexual, including but not limited to lesbian, gay, bisexual, transgender, questioning and gender non-conforming students, including recommendations that specifically address sexual health knowledge for same-sex relationships; and
h. Includes additional findings and recommendations as determined by the task force.

Section one would also provide that the task force would be required to provide an opportunity for students and parents to provide comments and feedback to the task force.  The bill would also provide that the task force must submit its report of findings and recommendations to the Mayor and the Speaker no later than December 1, 2017. The bill would further allow the task force to make ongoing findings and recommendations, as the task force deems necessary.
Section two would provide that the law would take effect immediately and would expire and be deemed repealed five years after the date of the local law.  
Proposed Int. No. 1028-B

By Council Members Cumbo, the Speaker (Council Member Mark-Viverito), Chin, Koo, Lander, Mendez, Torres, Rosenthal, Menchaca, Barron, Kallos, Constantinides, Treyger and Dromm
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to creating a sexual health education task force

Be it enacted by the Council as follows:
Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows: 

Chapter 11

Sexual Education Task Force

§ 21-973 Sexual health education task force. a. Definitions. For the purposes of this section only, the following definitions shall apply:

Age-appropriate. The term “age-appropriate” means topics, messages and teaching methods suitable to particular ages or age groups of students, based on developing cognitive, emotional and behavioral capacity typical for the age or age group.

Medically-accurate. The term “medically-accurate” means verified or supported by the weight of research conducted in compliance with accepted scientific methods and published in peer-reviewed journals, where applicable, or comprising information that leading professional organizations and agencies with relevant expertise in the field recognize as accurate, objective and complete.

School. The term “school” means a school of the city school district of the city of New York.

Student. The term “student” shall mean any pupil under the age of twenty-one as of September first of the academic period being reported, who does not have a high school diploma and who is enrolled in a school as school is defined in this subdivision, not including a pre-kindergarten student or a preschool child as preschool child is defined in section 4410 of the education law.

b. There shall be established a sexual health education task force consisting of at least nine members. Members of the task force shall be appointed by the mayor after consultation with the speaker of the council. Such task force shall meet at least quarterly. One member shall be designated as chairperson by the mayor after consultation with the speaker. Members of the task force shall include at least three experts in the field of sexual health education; at least one teacher employed by the department; at least one staff person employed by the department who is not a teacher, such as a guidance counselor, social worker or public health educator; at least two students who attend a high school; at least one expert in the field of lesbian, gay, bisexual, transgender, questioning and gender non-conforming health education; and at least one representative from the department of health and mental hygiene. All members of such task force shall serve without compensation and at the pleasure of the mayor. Any vacancies in the membership of the task force shall be filled in the same manner as the original appointment.

c. The sexual health education task force shall:
1. review information provided by the department and other stakeholders regarding the sexual health education curricula currently recommended by the department, including but not limited to, information on (a) whether such recommended curricula align with national standards, (b) whether such recommended curricula are age-appropriate and medically-accurate, (c) whether such recommended curricula cover the issue of sexual abuse prevention, (d) whether such recommended curricula cover the issues of healthy relationships and consent and (e) whether such recommended curricula cover issues pertaining to individuals and relationships other than heterosexual, including but not limited to, lesbian, gay, bisexual, transgender and gender non-conforming; 

2. review the implementation of sexual health education for students, including but not limited to, (a) the number and percentage of students in each grade receiving sexual health education, (b) the amount of instruction time dedicated to sexual health education in each grade, (c) whether the instruction is provided by a teacher, other staff member, community group or other instructor, (d) whether curricula other than the sexual health education curricula recommended by the department are being used for instruction, and for each such curriculum (1) whether such curriculum aligns with national standards, (2) whether such curriculum is age-appropriate and medically-accurate, (3) whether such curriculum covers the issue of sexual abuse prevention, (4) whether such curriculum covers the issues of healthy relationships and consent and (5) whether such curriculum covers issues pertaining to individuals and relationships other than heterosexual, including but not limited to, lesbian, gay, bisexual, transgender, questioning and gender non-conforming; and

3. issue a report that:

(a) describes the extent to which the sexual health curricula recommended by the department include the topics of sexual abuse prevention, healthy relationships and consent and issues pertaining to individuals and relationships other than heterosexual, including but not limited to, lesbian, gay, bisexual, transgender and gender non-conforming;

(b) describes the extent to which such curricula align with national standards, are age-appropriate and medically-accurate; 

(c) makes recommendations for the improvement and expansion, or the replacement, of the recommended sexual health curricula for students;
(d) makes recommendations for the improvement and expansion of the implementation of sexual health education for students;

(e) makes recommendations for improving methods of tracking the implementation of sexual health education for students;

(f) makes recommendations about training or professional development that would aid school staff in providing sexual health education to students;

(g) makes recommendations about the inclusion of sexual health education content areas that specifically address issues relevant to students who identify as other than heterosexual, including but not limited to, lesbian, gay, bisexual, transgender, questioning and gender non-conforming students, including recommendations that specifically address sexual health knowledge for same-sex relationships; and

(h) includes additional findings and recommendations as determined by the task force.

d. The task force shall, in conducting its review and making recommendations pursuant to subdivision c of this section, provide an opportunity for students and parents to provide comments and feedback to the task force.

e. No later than December 1, 2017, the task force shall submit to the mayor and the speaker of the council a report including the findings and recommendations of the task force pursuant to subdivision c of this section. Following submission of such report, the task force may make ongoing findings and recommendations, as the task force deems necessary.
§ 2. This law takes effect immediately and is expired and deemed repealed five years after the date of the local law that added this section.
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� New York State Education Law § 804; Commissioner’s Regulation 135.3.


� See Commissioner’s Regulation 135.3; Learning Standards for Health, Physical Education, and Family and Consumer Sciences at Three Levels, available at � HYPERLINK "http://www.p12.nysed.gov/sss/schoolhealth/schoolhealtheducation/healthPEFACSLearningStandards.pdf" �http://www.p12.nysed.gov/sss/schoolhealth/schoolhealtheducation/healthPEFACSLearningStandards.pdf� (last visited Apr. 6, 2017) [hereinafter Learning Standards].


� A bill has been introduced in the State Assembly, A00533, sponsored by Assemblywoman Aileen Gunther, which would require health education to include information about the prevention of sexual abuse and assault.  There is no corresponding bill in the State Senate. See � HYPERLINK "http://assembly.state.ny.us/leg/?default_fld=&bn=A00533&term=2017&Summary=Y&Actions=Y&Text=Y&Votes=Y" �http://assembly.state.ny.us/leg/?default_fld=&bn=A00533&term=2017&Summary=Y&Actions=Y&Text=Y&Votes=Y�. 


� Department of Education, A Guidance Document for Achieving the New York State Standards in Health Education, available at � HYPERLINK "http://www.p12.nysed.gov/sss/documents/GuidanceDocument4.25.update.pdf" �http://www.p12.nysed.gov/sss/documents/GuidanceDocument4.25.update.pdf� (last visited Apr. 10, 2017).


� See Department of Education, Sexual Health Education in Middle and High School, available at � HYPERLINK "http://schools.nyc.gov/NR/rdonlyres/E8BEF0FA-1165-47A3-852D-618E2E0744A4/0/WQRGSexualHealthMSHS20160907.pdf" �http://schools.nyc.gov/NR/rdonlyres/E8BEF0FA-1165-47A3-852D-618E2E0744A4/0/WQRGSexualHealthMSHS20160907.pdf� (last visited Apr. 11, 2017). 


� See Department of Education, Sexual Health Education in Middle and High School, available at � HYPERLINK "http://schools.nyc.gov/NR/rdonlyres/E8BEF0FA-1165-47A3-852D-618E2E0744A4/0/WQRGSexualHealthMSHS20160907.pdf" �http://schools.nyc.gov/NR/rdonlyres/E8BEF0FA-1165-47A3-852D-618E2E0744A4/0/WQRGSexualHealthMSHS20160907.pdf� (last visited Apr. 11, 2017).


� Id.


� See, e.g., Christina Veiga, “Let’s talk about sex (education): NYC high school students weigh in on what they’re not learning in school”, Chalkbeat, March 21, 2017, available at � HYPERLINK "http://www.chalkbeat.org/posts/ny/2017/03/21/lets-talk-about-sex-education-nyc-high-school-students-say-sex-ed-is-weak-on-lgbtq-issues/" �http://www.chalkbeat.org/posts/ny/2017/03/21/lets-talk-about-sex-education-nyc-high-school-students-say-sex-ed-is-weak-on-lgbtq-issues/� (last visited Apr. 11, 2017). 


� New York Civil Liberties Union, LGBTQ Sex Ed & Safety A survey of New York City High School Students, available at  � HYPERLINK "https://www.nyclu.org/sites/default/files/field_documents/20170320-nyclu-lgbt-ed-safety-survey.pdf" �https://www.nyclu.org/sites/default/files/field_documents/20170320-nyclu-lgbt-ed-safety-survey.pdf� (last visited Apr. 11, 2017).


� Id.


� Id.


� See Local Law 14 of 2016. The law includes sexual health education in its definition of health education, but does not separately track the provision of sexual health education.


� See Local Law 15 of 2016.


� See Department of Education, Local Law 14 2016 Report – Health Education Data, available at � HYPERLINK "http://schools.nyc.gov/community/city/publicaffairs/Health+Data.htm" �http://schools.nyc.gov/community/city/publicaffairs/Health+Data.htm� (last visited Apr. 11, 2017) (showing that while 99.7% of graduates had met high school health requirements, only 62.1% of students in grades 9 to 12 had completed as least one semester of health instruction).


� Id.


� See Department of Education, Local Law 15 2016 Report – Health Education Instructor Data, available at � HYPERLINK "http://schools.nyc.gov/community/city/publicaffairs/Health+Data.htm" �http://schools.nyc.gov/community/city/publicaffairs/Health+Data.htm� (last visited Apr. 11, 2017).


� Id.
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